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1. Scope of Application and Validity 

1.1. All clauses in these General Terms and Conditions of Purchase 
that refer to the written form, such as "in writing", "in written form" 
or similar, are to be read in such a way that they can also be 
fulfilled by means of an electronic signature, using a software 
solution for electronic signatures. 

1.2. These General Terms and Conditions (GTC) shall establish the 
general terms which apply in the context of personnel placement 
for Siemens Switzerland Ltd (“Siemens”) by the agency doing so 
(“Recruitment Agency”). 

1.3. The provisions set forth in individual contracts, of which these GTC 
form an integral component, shall take precedence in the event of 
any discrepancy between the two. 

1.4. A contract between Siemens and the Recruitment Agency shall be 
concluded by acceptance of these GTC by the Recruitment 
Agency or by signing an additional individual contract. 

1.5. These GTC shall be deemed to have been accepted where the 
Recruitment Agency accepts a mandate for the placement of 
personnel from Siemens or where the Recruitment Agency sends 
Siemens the personnel file of an applicant. 

1.6. Every vacancy with Siemens shall be deemed to constitute a 
separate contract. Where personnel files for an applicant are 
submitted from multiple recruitment agencies, Siemens shall only 
pay a finder’s fee for the personnel file first registered, pro- vided 
a contract within the meaning of these GTC is concluded. 

2. Statutory Requirements 

The Recruitment Agency confirms it will comply with the statutory 
requirements and that it possesses the necessary permits to 
engage in the placement of personnel. The Recruitment Agency 
shall provide Siemens copies of the corresponding permits on 
demand. 

3. Scope of Performance 

3.1. The Recruitment Agency shall introduce applicants and Siemens 
as employer to one another in accordance with the vacancy 
notice, in order for them to conclude an employment contract. In 
this context, the Recruitment Agency shall ensure that the 
candidates to be placed with Siemens are sufficiently qualified to 
fill the vacancy announced by Siemens. 

3.2. Performance by the Recruitment Agency shall comprise all 
services in connection with the selection and recruitment of 
personnel. This shall in particular include the following: Preparing 
candidate’s personnel files, interviews, oral or written presentation 
of the candidates at Siemens in the same language as the 
vacancy notice, written evaluation by the Recruitment Agency with 
references including positive or negative evaluation of the 
candidate etc. 

3.3. Additional services of the Recruitment Agency such as particular 
search mandates, placing advertisements in print or online media, 
further means of selection such as assessments, personality 
analysis and evaluation; additional costs such as those incurred 
for travel or for obtaining work permits etc. shall only be covered 
by Siemens subject to a separate agreement be- tween the 
Parties. 

3.4. Until the employment contract has been signed by the applicant, 
Siemens and the Recruitment Agency may withdraw from the 
contract without any financial implications. 

4. Finder’s Fee and Invoicing 

4.1. Siemens shall only owe the finder’s fee to the Recruitment Agency 
where an employment contract is concluded between Siemens 
and the candidate proposed by the Recruitment Agency, within 
three months of receipt of the candidate’s personnel file. 

4.2. Where the personnel placement services of the Recruitment 
Agency do not culminate in the conclusion of an employment 
contract with the applicant, Siemens shall not owe any finder’s fee, 
regardless of the reasons therefore. 

4.3. The finder’s fee shall cover all services performed (incl. any 
expenses incurred) on the part of the Recruitment Agency. 

4.4. The basis for calculating the finder’s fee shall be the gross annual 
salary of the applicant (including the 13th monthly salary). Where 
the salary to be paid is based on results, the intended target 
income shall apply as determined by Siemens with the applicant. 

4.5. Finder’s fee percentages (incl. Value added tax) shall be as 
follows: 

i) up to CHF 50'001 - to CHF 70'000.--     12% 
ii)  above CHF  70'001 - to CHF 90'000.--  14%  
iii)  above CHF  90’001 - to CHF 110’000.--  16%  
iv)  above CHF 110'001 - to CHF 130’000.-- 17%  
v)  above CHF 130'001 - to CHF 150’000  20%  
vi)  above CHF 150'001 21%  

4.6. The finder’s fee shall be due upon conclusion of the employment 
contract with the recruited candidate. Where remuneration is due, 
the Recruitment Agency shall claim payment thereof by means of 
an invoice. Payment terms for any outstanding finder’s fee 
claimed by the Recruitment Agency shall be 60 days net, after 
corresponding invoice has been issued (payment term). 

4.7. Setting off the amounts claimed against any counterclaims shall 
not be permitted. 

4.8. The Recruitment Agency shall warrant that the applicant remains 
with Siemens for a period of at least 90 days. Where the 
employment contract is terminated or otherwise rescinded with- 
in the first 90 days since commencement of the position, the 
Recruitment Agency’ finder’s fee shall be calculated on the basis 
of the minimum duration of 90 days, in proportion to the number 
of calendar days that have been worked since the effective start 
until the definitive cessation of the employment relationship. 

The difference between the finder’s fee paid by Siemens and the 
above described reduced finder’s fee shall be transferred to 
Siemens by the Recruitment Agency within 60 days of notification 
of cessation of the contractual relationship between Siemens and 
the employed applicant. 

There shall be no obligation to reimburse where Siemens 
dismisses the applicant due to organizational or structural 
changes. 

4.9. There shall be no claim to a finder’s fee where the applicant has 
applied directly or applied previously via another recruitment 
agency to Siemens, or to a company that is commercially or le- 
gally affiliated with Siemens, or if a company that is commercially 
or legally affiliated with Siemens contacts the applicant. 

4.10. Where an applicant, following the submission of his personnel file 
by the Recruitment Agency with regard to a vacancy at Siemens 
or a company that is commercially or legally affiliated with 
Siemens, applies directly and/or is proposed by a third party for 
other vacancies, simultaneously and/or subsequently, Siemens 
shall not owe the Recruitment Agency any finder’s fee. 

5. Confidentiality and Data Protection 

5.1. The Recruitment Agency undertakes to maintain confidentiality at 
all times with regard to all documents and information obtained 
by or from Siemens in connection with the personnel placement 
mandate, including any copies and recordings made thereof – 
including after cessation of contractual relations – and to treat 
such documents and information as though they were its own 
business confidential information, to refrain from unnecessarily 
disseminating them internally, and to refrain from making them 
accessible to third parties in part or in full, as well as to only use 
such documents and information to the extent required for the 
purposes of the mandated personnel search, and to refrain under 
all circumstances from using them to any other purpose without 
the explicit written consent of Siemens. 

5.2. Personnel files handed over to Siemens, of candidates who are 
subsequently hired by Siemens, shall remain the unrestricted 
property of Siemens. 

5.3. The Recruitment Agency and Siemens shall comply with the 
applicable data protection laws for the protection of personal data 
in relation to their respective obligations under this Agreement. 
Insofar as the Recruitment Agency acts as a processor of 
Siemens with regard to the personal data provided by Siemens, 
the provisions of the Data Processing Agreement available under 
the Link including the technical and organisational measures 
described therein and the order-specific annexes to be 
supplemented for the individual case,shall apply with priority as 
part of the contract. 

5.4. The recruitment agency shall only provide Siemens with personal 
information from applicants who have given their written consent 
to Siemens processing and using their personal information for a 
period of up to 12 months following the end of the application 
process for the position in question. The Declaration of Consent 
must state that (i) Siemens may use the applicant’s personal 
information for recruitment purposes, especially for filling other/ 
future vacancies at Siemens, (ii) information will be processed 

https://assets.new.siemens.com/siemens/assets/api/uuid:046e895e-0651-4ed1-945b-995982f30ef9/data-processing-annex.pdf
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using external service providers that process data on behalf of 
Siemens, which may be located outside of the Euro- pean 
Economic Area or Switzerland, in accordance with applicable 
laws, (iii) consent is granted voluntarily and remains in force 
unless and until the applicant revokes it. The recruitment agency 
must inform Siemens immediately if any applicant revokes 
consent. If requested, the recruitment agency must provide copies 
of the Declaration of Consent to Siemens. 

6. Protection of Clients 

The Recruitment Agency undertakes to refrain from directly 
soliciting anew any candidates recruited by it for Siemens in order 
to offer them another position, for as long as such candidates 
remain in an employment relationship with Siemens that has not 
been terminated. 

7. Disclosure of the Business Relationship, and of Data or 
Information 

The Recruitment Agency shall agree that all data and information 
required for or resulting from the business relationship, in particular 
contractual documents and files, as well as all data and information 
of and about Recruitment Agency and its auxiliaries required for the 
performance of the contractual obligations may also be stored 
outside Switzerland. All such data and information may, in addition, 
be disclosed to Siemens Ltd and those companies affiliated within 
the same group and may be processed accordingly, particularly for 
the purposes of contract performance, compliance with statutory 
requirements, or for Siemens’ internal auditing or monitoring 
purposes; this always in compliance with the prevailing data 
protection laws. 

8. Warranty 

The Recruitment Agency shall warrant the technically correct and 
diligent performance of its obligations in good faith. 

9. Code of Conduct 

The recruitment agency is obliged to comply with the laws of the 
applicable legal system(s). In particular, it shall not participate 
actively or passively, directly or indirectly, in any form of bribery, 
violation of fundamental rights or child labour. It shall also assume 
responsibility for the health and safety of its employees in the 
workplace and comply with the applicable minimum wage 
regulations. 

10. Information security / Cybersecurity 

10.1. The Recruitment Agency shall take appropriate organisational and 
technical measures to ensure the confidentiality, authenticity, 
integrity and availability of the Recruitment Agency's operations 
and services. These measures shall be customary in the industry 
and include an appropriate information security management 
system in accordance with standards such as ISO/IEC 27001 or 
IEC 62443 (where applicable). 

10.2. ‘Operations of the Recruitment Agency’ means all goods, 
processes and systems (including information systems), data 
(including client data), employees and locations used or 
processed from time to time for the performance of this 

Agreement. 

10.3. The Staffing Agency shall provide us with a contact for all 
cybersecurity-related matters (accessible during business 
hours). 

10.4. The Staffing Agency shall notify us and the Siemens 
Cybersecurity contact points listed below without undue delay 
and in a structured, machine-readable format of any relevant 
cyber threats, actual or suspected security incidents, and 
discovered and/or actively exploited security vulnerabilities in the 
Staffing Agency’s operations, services, or products, to the extent 
that we are actually or likely to be significantly affected thereby: 

a. for cyber threats and security-relevant incidents: 
cert@siemens.com 

b. for security vulnerabilities: svm.ct@siemens.com 

The notification must contain all information reasonably required 
to assess the impact and to enable us to fulfill our legal obligations. 

Notification must be made prior to any public disclosure of 
remediated vulnerabilities, granting us a reasonable period of time 
to implement security updates or mitigation measures. 

10.5. Upon our request, the Staffing Agency shall confirm its 
compliance with the provisions of this Section by providing written 
evidence, including generally recognized audit reports (e.g., 
SSAE-18 SOC2 Type II). 

11. Reservation clause 

 The fulfilment of the contract by us is subject to the provison that 
there are no obstacles to fulfilment due to national or international 
regulations of foreign trade law and no embargoes and/or other 
sanctions. 

12. Applicable Law / Place of Jurisdiction 

12.1. The Recruitment Agency and these GTC shall be governed by 
Swiss law. 

12.2. The place of jurisdiction for the contract partners is Zurich. 
Siemens shall, however, be entitled to initiate legal action against 
the Recruitment Agency at the latter’s place of registered office. 

13. Final Provisions 

13.1. The provisions of these GTC and the individual contract 
concerned shall apply exclusively. Any prior arrangements or 
agreements between the Parties shall not apply. 

13.2. The General Terms and Conditions of the Recruitment Agency 
are hereby excluded. 

13.3. The Recruitment Agency confirms that it has read these GTC and 
agrees to be bound by the contents thereof. 

13.4. If changes are made to the GTC or recruitment process, Siemens 
reports them to the recruitment agency. If the recruitment agency 
has reasonable doubts about the legitimacy of the changes, it 
must report them within 30 days. If the recruitment agency does 
not make any objections in writing within this time period, they 
shall be deemed as having agreed to the proposed changes. 
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