LACTALIS

AUSTRALIA

New South Wales Payment Region
Milk Supply Agreement — Non-Exclusive

31 May 2022

IMPORTANT INFORMATION

A. This Milk Supply Agreement (MSA) outlines the terms and conditions upon which you agree to
supply milk to Lactalis Australia Pty Ltd. If you are uncertain about any of the terms of this
standard MSA you should firstly speak to your Supplier Relationship Manager. You should also
obtain independent legal, accounting and business advice about the terms of this MSA and, in
particular, the consequences of not meeting your obligations under this MSA. When you sign this
MSA, you confirm that you understand all aspects of this MSA.

B. You have 14 days after the day that this MSA is entered into to change your mind and terminate
this MSA with immediate effect without incurring any liability to us (cooling-off period).




SCHEDULE A -DETAILS

Lactalis: Lactalis Australia Pty Ltd ABN 56 072 928 879
Level 5, 35 Boundary Street, South Brisbane, Qld 4101
Email: farmpayments@au.lactalis.com

Supplier:

Full name of
legal entity of
the Supplier:

(If the Supplier
is a trustee of a
trust, include
name of trustee
(and ACN if
corporate
trustee), and
name of trust)

ABN:

(If the Supplier
is a trustee of a
trust, include the
ABN of the trust)

Farm number:

Address (for
documents to be
sent to the
Supplier):

Farm address
(for Milk
collection if
different to
address for
documents):

Email:

Phone:



mailto:farmpayments@au.lactalis.com

SCHEDULE B - KEY TERMS

1.

Supply Period

You will supply us with Milk in accordance with the terms of this MSA for the Supply Period
which:

(a) commences on 1 July 2022 or the date after 1 July 2022 on which we first collect Milk
from your Farm (Commencement Date); and

(b) ends on 30 June 2023 (End Date).
Non-Exclusive supply

You will supply us with Milk on a non-exclusive basis. You commit to supply us with the monthly
volumes of Milk during the Supply Period that you nominate in the table below.

Month Committed Monthly Volume

(Enter volume in litres)

July

August

September

October

November

December

January

February

March

April

May

June

Minimum Price

The Minimum Price for the Supply Period is the lowest price payable for Milk under this MSA
disregarding any:

(a) loyalty payment;

(b) possibility of a temporary reduction in price in accordance with section 28 of the Dairy
Code; and

(c) fees payable by you under the MSA.

We will not decrease the Minimum Price during the Supply Period except in the circumstances
allowed for by the Dairy Code. However, we may increase the Minimum Price during the Supply
Period.



3.1

3.2

Justification for Minimum Price

The Dairy Code requires us to include in our standard published MSA justification for our
Minimum Price. The factors that we have considered when setting our Minimum Price are:

(a) our cost of production;

(b) the anticipated milk production forecast for the region;

(c) the product mix and markets that the region supplies;

(d) competition for milk across the region;

(e) international dairy markets, i.e. the price of milk in international regions plus freight to
Australia;

() any volume or productivity adjustments reflecting the efficiency of collecting from large

farms as opposed to the cost of collecting from a larger number of smaller farms;

(9) seasonal adjustments to take into account the variation in supply and cost of milk
production; and

(h) farm input costs.

Minimum Price calculation

We calculate the Minimum Price that we will pay you for Milk that you supply in each month of
the Supply Period in accordance with the following formula:

Minimum Price = Base Rate + Volume Adjustment + Tenure Adjustment +
Contract Adjustment + Proximity Adjustment (if applicable) —
Deductions (if applicable)

Where:

Base Rate means the Base Rate for Milk which is comprised of the volume payment (in CPL)
adjusted for composition (based on a standard litre of milk having milk fat @3.80% and protein
@3.10% (Standard)), calculated in accordance with the table below, plus or minus the Quality
Requirement Adjustments®.

CPL for Milk fat adjustment Protein adjustment
Apphctible Milk over/under Standard) over/under Standard)
months .
iﬁzﬁlggtr Over Under Over Under
July - 60.00 0.051769 -0.045350 0.082831 -0.090700
December
Jajﬂﬁg - 65.00 0.051769 | -0.045350 | 0.082831 -0.090700

*Quality Requirement Adjustments means the applicable adjustments as set out in the
table below and further described in section 2.6 of the Handbook.




BMCC Test | Adjustment Bac_::::tc an Ac:jou;targznt Thermoduric | Adjustmen
Result to Base Result Rate Test Result t to Base

cells/mL Rate IBC/mL cfu/mL Rate
<200,000 3% <80,000 0% <2,000 0%
239360880_ 0% ’13;33880' 5% 2,001 - 5,000 -5%
34001608)8)0- -10% 13?0160(?30- -20% 5,001-10,000 |  -20%
4(?016000(?0- -20% 3408603)(?0- -30% >10,000 -30%
>600,000 -30% >400,000 -40%

Volume Adjustment means the amount calculated in accordance with the table below.

Total Kg of milk fat and
protein supplied in the $/Kg of milk fat supplied in | $/Kg of protein supplied in
month the month the month
Less than 30,000 0.28 0.55
30,001 - 45,000 0.30 0.60
45,001 - 55,000 0.35 0.70
55,001 or higher 0.40 0.80

Tenure Adjustment means the amount calculated in accordance with the table below.

Continuous years of supply prior to the
Commencement Date

CPL for Milk supplied in the month

1& 2 years 0.50
3 & 4 years 0.75
5+ years 1.00

Contract Adjustment means the amount calculated in accordance with the table below.

Applicable months

CPL for Milk supplied in the month

July - June

2.50




Proximity Adjustment means the adjustment applied on a CPL basis on the volume of milk
supplied each month by suppliers in the regions set out in the table below which seek to account
for the impact of a farm’s distance to our nominated factory.

Region CPL on all Milk supplied in the month
South Coast 2.50
Hunter Valley 2.50

Deductions

Deduction for Milk supplied outside Committed Monthly Volume

If, in any month, the volume of Milk that you supply to us is more than 10% above or below the
Committed Monthly Volume for that month (the upper tolerance and lower tolerance, respectively) and
we have not agreed with you in writing in accordance with clause 5(d)(ii) of Schedule D to that greater
than 10% change in volume, we may adjust the Base Rate component of the Minimum Price for Milk
that you supply us that month to account for the difference in volume in accordance with the table below.

Deduction for July — Deduction for February —
January June
Volume above upper tolerance 5CPL 0 CPL
Volume not supplied below lower
tolerance 10 CPL 10 CPL

3.3

3.4

Money we will reimburse to you

We will reimburse you for costs that you incur in relation to:

(a) servicing your milking machine(s);
(b) servicing your vat(s);
(c) vat replacement; and

(d) herd recording,

in accordance with section 1.5 of the Handbook.

Third-party charges

You will be responsible for any third-party fees associated with:

(a) compliance and quality assurance, such as auditor and testing fees as outlined in the
Handbook; and

(b) additional freight charges as set out in section 4.1 of the Handbook.




We will pay for the reasonable costs associated with one audit every two years per farm by an
auditor approved by us. We will directly pass through to you any additional fees charged by the
third party by deducting those fees from your monthly milk payment.



SCHEDULE C -EXECUTION

Executed as an agreement.

Signed for and on behalf of Lactalis Australia Pty Ltd ABN 56 072 928 879 by its duly authorised
representative:

Signed for and on behalf of the Supplier by its duly authorised representative:




SCHEDULE D - STANDARD TERMS AND CONDITIONS

This MSA sets out the terms and conditions upon which you agree to supply Milk to us.

1.

DEFINITIONS AND INTERPRETATION

1.1

Definitions

In this MSA:

ABN means Australian Business Number;

Approved Platform means Adobe Sign, AssureSign or a similar electronic signing platform;

Business Day means a day that is not a Saturday, Sunday or public holiday in Brisbane,
Queensland;

Commencement Date means the commencement date specified in clause 1 of Schedule B;

Committed Monthly Volume means the volume of Milk you have nominated in Schedule B for
each month of the Supply Period;

Complaint Handling Officer means our National Milk Supply Manager;

Confidential Information means all information belonging or relating to a party to this MSA,
whether oral, graphic, written or in any other form, that is not generally available to the public
at the time of disclosure other than by reason of a breach of this MSA or that is in fact, or should
reasonably be regarded as, confidential to the party to whom it belongs or relates;

CPL means cents per litre of Milk;

Dairy Code means the Competition and Consumer (Industry Codes — Dairy) Regulations 2019
(Cth);

End Date means the end date specified in clause 1 of Schedule B;

Farm means the property from which you will supply Milk to us and from where we will collect
the Milk, having the address set out in Schedule A;

Force Majeure Event means any cause, matter or thing beyond the affected party's reasonable
control, including, without limitation, strikes lockouts, labour disputes, acts of God or nature,
acts of governments or their agencies, fire, flood, storm, riots, pandemic, power shortages or
power failure, or disruption by war or sabotage;

GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth);
Handbook means our Milk Supplier Handbook, a copy of which is contained in Schedule E;
Lactalis, us, we and our mean Lactalis Australia Pty Ltd ABN 56 072 928 879;

Mediation Adviser means the person appointed as mediation adviser under section 44 of the
Dairy Code by the Minister for Agriculture, Drought and Emergency Management (Federal);

Milk means cow’s milk produced at or for the Farm;

Minimum Price means the minimum price for Milk calculated in accordance with clause 3.2 of
Schedule B;

MSA means this Milk Supply Agreement which is constituted by:

(a) Schedule A — Details;



1.2

1.3

(b) Schedule B — Key Terms;

(c) Schedule C — Execution;

(d) this Schedule D — Standard Terms and Conditions;

(e) Schedule E — Handbook; and

(f) Schedule F — Privacy Policy.

Privacy Policy means our privacy policy, a copy of which is contained in Schedule F;

Quality Requirements means the quality requirements for milk that fall within the specifications
set out in column 3 titled “Specifications/Test Results” of the Quality Requirements table
contained in section 2.6 of the Handbook;

Quantity Requirements means the requirement to supply the quantity of Milk set out in clause
8.1(b) of this Schedule D;

Senior Executive means the National Milk Supply Manager or a General Manager of Lactalis;
Supply Period has the meaning given to it by clause 1 of Schedule B;
You, you and your mean the party identified as the Supplier in Schedule A.

Interpretation

In this MSA:
(a) words in the singular include the plural and vice versa;
(b) if something is to be or may be done on a day that is not a Business Day then it must

be done on the next Business Day;

(c) the word "person" includes a natural person and anybody or entity whether
incorporated or not;

(d) the word "month" means calendar month and the word "year" means 12 months;

(e) the words "in writing" include any communication sent by letter, or email or any other
form of communication capable of being read by the recipient;

(f) areference to all or any part of a statute, rule, regulation or ordinance (statute) includes
that statute as amended, consolidated, re-enacted or replaced from time to time;

(9) wherever "include" or any form of that word is used, it must be construed as if it were
followed by "(without being limited to)";

(h) money amounts are stated in Australian currency unless otherwise specified; and

(i) a reference to any agency or body, if that agency or body ceases to exist or is
reconstituted, renamed or replaced or has its powers or functions removed (defunct
body), means the agency or body which performs most closely the functions of the
defunct body.

Order of precedence

(a) To the extent of any conflict or inconsistency between the Schedules of this MSA, that
conflict or inconsistency will be resolved in the following order of precedence (highest
to lowest):

(i) the Key Terms in Schedule B;



(ii) the Standard Terms and Conditions in this Schedule D;
(iii) the Handbook in Schedule E;
(iv) Schedule A and Schedule C; and

(v) Schedule F.

14 Dairy Code
If the Dairy Code is inconsistent in any way with this MSA, that part of this MSA is severed and
the rest of this MSA remains in force.

2. TERM
The MSA is effective for the duration of the Supply Period, unless terminated earlier in
accordance with its terms.

3. COOLING OFF PERIOD

(a) You may terminate this MSA with immediate effect without incurring any liability to us
by giving us notice no later than 14 days after the day on which this MSA is entered
into.

(b) If this MSA is terminated during the cooling-off period, the terms of this MSA will apply
to all Milk supplied by you to us up to and including the date on which the termination
takes effect.

4. PURCHASING THE MILK

(a) You agree to sell Milk to us, and we agree to buy Milk from you, for the Supply Period
in accordance with the terms and conditions of this MSA.

(b) For the avoidance of doubt, if this MSA is terminated before the end of the Supply
Period, it will continue to apply to all Milk supplied by you to us up to and including the
date on which the termination takes effect.

5. NON-EXCLUSIVE SUPPLY

(a) You will supply us with Milk on a non-exclusive basis.

(b) You agree to supply us the Committed Monthly Volume for each month of the Supply
Period in equal weekly instalments.

(c) We will purchase the Committed Monthly Volume (with a tolerance of up to and
including 10% above or below the Committed Monthly Volume) from you for each
month of the Supply Period.

(d) Where you propose to supply us with a volume of Milk in any month that is more than
10% above or below the Committed Monthly Volume, then:

(i) at least 21 days prior to that month, you will provide us in writing the volume of
Milk you will supply to us that month; and

(i) we may agree with you in writing within 10 days after receipt of your notice
under clause 5(d)(i) of this Schedule D, to accept that volume change.

(e) If you have any additional Milk in excess of the Committed Monthly Volume then you
can supply that excess milk to any third party or you can choose to offer it to us for
supply to us in accordance with the terms of this MSA.
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6. COMPLIANT OPERATION OF THE FARM
6.1 Compliance with laws etc.

(a) You must operate the Farm in compliance with this MSA (which includes the
Handbook), all applicable laws, regulations, codes of practice and good industry
practice for:

(i) the production, storage and supply of milk;

(i) animal health, welfare and husbandry;

(iii) environmental management and stewardship;

(iv) work health and safety; and

(v) milk quality.

(b) You must ensure that all Milk that you supply to us complies with all applicable laws,
regulations and codes of practice.

6.2 Costs of operation
You agree that you will, at your own cost, hold all necessary licences and approvals to operate
the Farm and supply Milk to us.

7. QUALITY REQUIREMENTS
You must ensure that the Milk meets the Quality Requirements.

8. COLLECTION

8.1 Responsibilities regarding collection

(a) We will collect the Milk from the Farm daily, or each alternate day, during the Supply
Period.

(b) At the time of each collection:

(i) you will ensure that at least 400 litres of Milk are available for collection and
provide safe unrestricted access for us or our representative to collect the Milk
in accordance with our instructions to you; and

(ii) that collection must include the entire volume of Milk in each vat or silo, unless
otherwise agreed in writing between us.

(c) You will notify us of any circumstances that may impact our ability to safely collect the
Milk.

(d) Collection of Milk does not indicate that we accept that the Milk meets our Quality
Requirements.

8.2 Non-collection

(@)

We will not be obliged to collect Milk from the Farm in circumstances including:

(i) when it is not safe to do so due to:
(A) adverse weather conditions;
(B) road access issues, specifically a lack of adequate road access to the
Farm;

11



(b)

(C) government authorities restricting access to the Farm for public health
or safety reasons or the tanker being unable to access the Farm for
any other reason; or

(ii) when the Milk is contaminated or unsuitable for collection.

We will not be liable to you for any loss suffered or incurred by you if and when we do
not collect, or refuse to collect, Milk from the Farm in accordance with clause 8.2(a) of
this Schedule D.

9. OWNERSHIP AND RISK
9.1 Ownership and risk

(a) You warrant that you own the Milk free of any mortgage, charge or other security
interest and that you have the right to supply the Milk to us.

(b) Ownership of and risk in the Milk transfers to us once the Milk has passed tests on
collection and the Milk is loaded into our, or our representative’s, milk tanker at the
Farm and the milk tanker has left the Farm. For clarity, ownership of and risk in the
Milk, does not pass to us and remains with you if we do not collect, or refuse to collect,
the Milk under clause 8.2 of this Schedule D.

10. SAMPLING PROCEDURE, TESTING AND VOLUME ACCURACY

(a) We will takes samples of the Milk in accordance with section 2.2 of the Handbook.

(b) We will test, or arrange for the testing, of the samples of Milk in accordance with
sections 2.4 and 2.6 of the Handbook.

(c) We will give you written notice of the results of those tests, as soon as practicable after
we test the Milk.

(d) We will measure volume accuracy of the Milk you supply in accordance with section
2.3 of the Handbook.

(e) We will provide you with written statements about the Milk in accordance section 2.18
of the Handbook.

11. QUALITY AND QUANTITY OF MILK
11.1 Notice of non-compliance with Quality Requirements

(a) If you have reason to believe at any time during the Supply Period that the Milk does
not meet our Quality Requirements, then you must notify us as soon as you have
reason to be concerned.

(b) On the first occasion in a year of the Supply Period that you notify us prior to collection
that you do not believe that the Milk meets the Quality Requirements and we elect not
to collect the Milk, we will pay you the Base Rate component of the Minimum Price for
the volume of Milk we have elected not to collect.

11.2  Supply of contaminated Milk

(@)

If you supply Milk that is contaminated, then:
0] we may not pay you for that Milk;

(i) you may be held responsible for the total volume of milk (including any Milk)
that we lose in the tanker or in our processing system where that milk has been
contaminated by the contaminated Milk that you supply; and
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(iii) we may recover from you the costs of disposal of such contaminated milk and
any other costs arising out of the contamination.

Contaminants may include antibiotics, blood, high microbial counts, and agricultural or
veterinary chemicals.

11.3  Rejection of Milk

(a) We may either reject your Milk (before or after collection) and/or suspend collection of
your Milk if it does not meet any of the Quality Requirements or Quantity Requirements.

(b) If we reject your Milk (before or after collection) and/or suspend collection of your Milk
under clause 11.3(a) of this Schedule D, we will provide you, as soon as practicable,
written notice of:

(i) the reasons for the rejection or suspension;

(ii) the consequences of the rejection or suspension and any associated costs for
you to pay; and

(iii) any action plan we require you to implement to ensure continuous
improvement and to avoid future rejections or suspensions.

(c) We will not be liable to pay you for Milk that we have rejected or refused to collect in
accordance with this MSA.

11.4  Other acts of non-compliance

(a) If you do not comply with any other terms of this MSA (other than in relation to the
Quality Requirements and the Quantity Requirements) then you must inform us as
soon as practicable after you become aware of the non-compliance.

(b) For all acts of non-compliance of which you inform us under clause 11.4(a) of this
Schedule D or of which we become aware (excluding any acts of non-compliance in
relation to the Quality Requirements and Quantity Requirements) we may:

(i) provide you with notice to remedy the non-compliance within a reasonable time
frame; and
(i) suspend collecting Milk from the Farm until such time as we are satisfied that
you have remedied the non-compliance.
12. HERD SIZE
You must provide us with at least 30 days’ written notice of any proposed change in the size of
your milking herd of more than 10%.
13. PAYMENTS
13.1 Price
We will pay you the Minimum Price for Milk that you supply to us each month.
13.2  Payment for supply

We will pay you by electronic funds transfer to your nominated bank account (as verified by
Lactalis) on the 151" day of the month following the month of supply. If the 15 day falls on a
weekend or public holiday, payment will be made on the Business Day before the 15,
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14. AUDITS

14.1  Right to audit
Upon reasonable notice, we (or an independent third party that we appoint) may access and
review any records and farm practices and procedures to determine whether you are complying
with this MSA.

14.2  Non-compliance
If you are found not to be complying with this MSA, then we will provide you with notice in
accordance with clause 14.1 of this Schedule D and provide you with reasonable opportunity
to remedy the concerns.

14.3  Audit costs
Costs of audits will be determined in accordance with section 2.20 of the Handbook.

15. GST

15.1 Definitions
In this MSA the expressions “consideration”, “GST”, “input tax credit”, “supplier”, “supply”, “tax
invoice”, “recipient”, “recipient created tax invoice” and “taxable supply” have the meanings
given to those expressions in the GST Act.

152 No GST
Unless otherwise set out, the parties confirm that any amount payable under this MSA is
calculated without regard to GST.

15.3 Pay GST
If any goods or services supplied are taxable supplies, then on payment of any amount under
this MSA, a party must also pay the other party any applicable GST.

15.4  Assisting in claiming GST
Each party must do everything reasonably necessary to assist the other to claim a GST input
tax credit.

155 ABN
You must be registered for GST and must maintain the registration of your ABN throughout the
Supply Period.

15.6  Recipient created tax invoices
The parties agree that a separate recipient created tax invoice agreement shall be entered into
between them. The parties agree that the supplier will not issues tax invoices and instead, the
recipient shall issue recipient created tax invoices in line with the recipient created tax invoice
agreement.

16. INDEMNITY

You indemnify us against any claims by third parties for death or injury to any person or loss or
damage to any property caused by your negligence or breach of this MSA, except to the extent
that we have contributed to the death, injury, loss or damage.
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17. FORCE MAJEURE
17.1 Force Majeure Event

(a) Where we are unable to collect Milk which is to be supplied to us due to a Force
Majeure Event, risk in and ownership of the Milk remains with you and we have no
obligation to pay for the supply of that Milk.

(b) If a Force Majeure Event prevents us from collecting Milk which would otherwise be
supplied to us, you may, for the term of the Force Majeure Event, supply your Milk to
any other party.

18. RECORDS

The parties must keep originals or copies of this MSA and any notice or statement issued under

this MSA or the Dairy Code, including notices of variation and termination for a period of six

years after the End Date.
19. RESOLVING DISPUTES
19.1 Complaint handling procedure

If either party has a complaint about or in connection with this MSA (Complaint) then that

Complaint must be dealt with in accordance with clauses 19.2 to 19.5 of this Schedule D or, if

that fails, by mediation in accordance with clauses 19.6 to 19.12 of this Schedule D.

19.2  Notice details

If you are the complainant then you must provide written notice of the Complaint to our

Complaint Handling Officer. If we are the complainant we will provide you written notice. The

notice of complaint (Complaint Notice) must provide details of:

(a) the nature of the Complaint;

(b) that the complainant wants the Complaint to be dealt with in accordance with this
complaint handling procedure; and

(c) the outcomes that the complainant requires.

19.3 Response

The party receiving the Complaint Notice (respondent) must, within five Business Days after

receiving the Complaint Notice, give a written acknowledgement (Acknowledgement) to the

complainant stating:

(a) the Complaint Notice has been received; and

(b) the steps to be taken to resolve the Complaint.

19.4  Procedure
(a) Within 14 days after receipt of a Complaint Notice, the complainant and the respondent

must meet to attempt to resolve the Complaint.

(b) If, within 28 days of receipt of a Complaint Notice, the Complaint remains unresolved,
the Complaint must be referred, at the request of either party, to a Senior Executive of
ours (or their nominee) to meet with the complainant and the respondent to attempt to
resolve the Complaint.

(c) The complainant may at any time withdraw the Complaint by notice in writing to the
respondent.

15



19.5

19.6

19.7

19.8

19.9

19.10

Unresolved Complaint

If, within 60 days after the Acknowledgement was given to the complainant, the Complaint
remains unresolved, then either party may take action to have the Complaint resolved by
mediation in accordance with clauses 19.6 to 19.12 of this Schedule D.

Mediation
(a) The parties must request that the Mediation Adviser appoint a mediator for the dispute.
(b) The Mediation Adviser:

(i) must appoint a mediator within 14 days after receiving the request under
clause 19.6(a) of this Schedule D unless the Mediation Adviser is satisfied that
the Complaint giving rise to the dispute:

(A) is frivolous or vexatious; or
(B) has previously been the subject of another mediation; and

(ii) must give the parties to the dispute, in writing, details of the mediator
appointed.

Conduct of mediation

(a) Subject to clause 19.7(b) of this Schedule D, the mediator must decide:

(i) how the mediation is to be conducted (for example, by telephone or in
meetings);
(ii) the time and place for the mediation; and
(iii) the day the mediation commences for the purposes of this MSA.
(b) The mediation must be conducted in Australia.

Notice of commencement of mediation

Within 14 days after the mediation has commenced, the mediator must notify the Mediation
Adviser, in writing, that the mediation has commenced and of the nature of the dispute.

Attendance at mediation
(a) Each party to the dispute must attend the mediation and attempt to resolve the dispute.

(b) For the purposes of clause 19.9(a) of this Schedule D, a party is taken to attend a
mediation to attempt to resolve a dispute if the party is represented at the mediation by
a person who has authority to enter into an agreement to settle the dispute on behalf
of the party.

Notice of successful mediation

If an agreement is reached in relation to the dispute, the mediator must, within 14 days after
the agreement is reached:

(a) set out, in writing, the terms of the agreement;
(b) give a copy of the terms to each party to the dispute; and
(c) notify the Mediation Adviser that an agreement has been reached.

The party who requested the mediation may, at any time, withdraw the Complaint that is the
subject of the dispute by notice in writing to the other party to the dispute and the mediator.
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19.11

19.12

19.13

19.14

19.15

Termination of mediation
(a) The mediator conducting a mediation of a dispute in accordance with this MSA:

(i) may terminate the mediation at any time if the mediator is satisfied that a
resolution of the dispute is not likely to occur; and

(ii) must terminate the mediation if the party who requested the mediation requests
the mediator to do so.

(b) If a dispute that is the subject of mediation in accordance with this MSA is not resolved
within 30 days after the mediation commenced:

(i) the respondent to the mediation may ask the mediator to terminate the
mediation; and

(ii) the mediator must do so.

(c) If the mediator terminates a mediation under clause 19.11(a) or (b) of this Schedule D,
the mediator must issue a certificate stating:

(i) the names of the parties to the mediation;
(ii) the nature of the dispute that was the subject of the mediation;
(iii) that the mediation has been terminated; and

(iv) that the dispute has not been resolved.

(d) The mediator must give a copy of the certificate to:
(i) the Mediation Adviser; and
(ii) each party to the dispute.

Costs of mediation

(a) Each party to a dispute that was the subject of a mediation must pay half the costs (if
any) of the mediation (being all reasonable costs associated with the conduct of the
mediation), unless the parties to the mediation agree otherwise.

(b) Each party to a dispute that was the subject of a mediation must pay that party’s costs
of attending the mediation, unless the parties agree otherwise.

Court proceedings

The parties must comply with this clause 19 before commencing court proceedings in relation
to a Complaint or a dispute between the parties in relation to or arising under this MSA, except
proceedings for urgent interlocutory or final relief. If a dispute is not resolved by mediation then,
either party may, if it wishes, commence court proceedings.

Interlocutory relief
Neither party is prevented from seeking an urgent injunction in relation to this MSA.
Ongoing obligations

Despite the existence of a Complaint or dispute between the parties arising out of or in relation
to this MSA, each party must continue to comply with its obligations under this MSA.
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20.

TERMINATION

201 Grounds for immediate unilateral termination by you
You may immediately terminate this MSA by notice in writing to us, if we commit a material
breach of this MSA.
20.2  Grounds for immediate unilateral termination by us
(a) We may immediately terminate this MSA by notice in writing to you, if you commit a
material breach of this MSA, which includes:
(i a material breach of this MSA which is not remedied within 30 days after
receiving written notice from us requiring you to do so;
(ii) a material breach of the Quality Requirements;
(iii) a material breach of the Quantity Requirements;
(iv) a material breach of the following sections of the Handbook:
(A) 3.1 — Work Health and Safety;
(B) 3.2 — Social and Ethical Policy;
(C) 3.6 — Environment;
(D) 3.7 — Animal Health;
(E) 3.8 — Animal Welfare; and
(v) a material breach of applicable State or Federal legislation.
20.3 Process for termination
(a) If a party terminates this MSA under clause 20.1 or 20.2, then that party will provide
the other party, as soon as practicable, with written notice of:
(i) the termination;
(i) the reasons for the termination; and
(iii) the day the termination takes effect.
20.4  Mutual termination
The parties may terminate this MSA by written mutual consent. We will not unreasonably
withhold our consent.
20.5 Noloss of rights
Termination or expiry of this MSA will not prejudice any right of action or remedy which may
have accrued to either party.
21. GENERAL
211 Nature of obligations

(a) Any provision in this MSA which binds more than one person binds all of those persons
jointly and each of them severally.

(b) Each obligation imposed on a party by this MSA in favour of another is a separate
obligation.
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21.2

213

214

215

216

21.7

21.8

21.9

Entire terms and conditions

This MSA contains the entire agreement between the parties for your supply of Milk to us. Any
other prior understandings, representations, warranties or undertakings of any kind made by or
on behalf of either party in relation to the subject matter of this MSA are of no effect.

No waiver

A party’s failure to or delay in exercising a right under this MSA does not operate as a waiver
of that right. A waiver is not effective unless it is in writing.

Severability

If any provision of this MSA is unenforceable, illegal or void or makes the MSA (or part of it)
illegal or void, then the provision is severed and the rest of this MSA remains in force.

No assignment

(a) You cannot assign or otherwise transfer the benefit of this MSA, or ownership of the
Farm without our prior written approval (which cannot be unreasonably withheld).

(b) If we agree to you assigning or transferring the benefit of this MSA or the Farm to a
third party, we may require you to novate this MSA to the assignee and/or purchaser
from the date of transfer.

Costs

Each party must pay its own legal costs of and incidental to the preparation and completion of
this MSA.

Governing law and jurisdiction

This MSA is governed by and must be construed in accordance with the laws in force in the
State in which the Farm is operated.

No agency, joint venture or partnership

Itis understood and agreed that the only relationship between the parties is that of independent
contractors and that no agency, joint venture, employment relationship or partnership is created
by the parties.

Variation

(a) Mutual variation

This MSA may only be varied by the parties agreeing in writing to such variation, subject
to clause 21.9(b) of this Schedule D. No variation can be made if it would contravene
the Dairy Code.

(b) Variation by us

We may unilaterally vary this MSA where there is a change in a Commonwealth, State
or Territory law:

(i) to the extent necessary to comply with the changed law; and
(i) without reducing the Minimum Price.

If we unilaterally vary this MSA, we will provide you, as soon as practicable, with written
notice of:

0] the variation;
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21.10

21.11

21.12

(ii) the reasons for the variation; and
(iii) the day the variation takes effect.
(c) Variation which increases Minimum Price

An increase in the Minimum Price payable to you constitutes a variation to this MSA
and the Dairy Code requires that you agree to the payment of the increase. We will
notify you of the increase in the Minimum Price and at the same time advise you how
you can agree to that price increase and, if you do not agree in the manner and in the
time set out in our notice, then you shall be deemed to have accepted that increase in
the Minimum Price.

(d) Variation by you
You are unable to unilaterally vary this MSA.
Confidentiality

If either party provides the other party (Receiving Party) with Confidential Information then the
Receiving Party must not disclose that Confidential Information unless it is:

(a) to obtain legal, financial or other business advice;
(b) already publicly known;
(c) required by law, regulation or direction of an authority to be disclosed;

You must not disclose the terms of this MSA or Confidential Information (including commercial
information) relating to this MSA without our prior written consent.

Privacy

We will hold your personal information in accordance with the Privacy Policy.

Notices

(a) Any notice or other communication required to be given under or in connection with
this MSA can be delivered by addressing that notice to the other party at its address
set out in Schedule A of this MSA and serving the notice at that address.

(b) Notice may be delivered by hand, post or by email with service deemed to have
occurred as follows:

Delivery Method | Notice Given

Hand If before 4pm local time in the place of delivery, the notice will be taken to be
delivered the day of delivery.

Post 5t Business Day in the place of delivery after the notice is posted

Email A notice may be sent in electronic form and will be deemed given and received
on the first day on which it could have been read by the addressee. But if the
notice is received after 5pm on a Business Day, or a day that is not a Business
Day, then the notice is taken to have been received on the next Business Day.

21.13 Trustees
(a) Unless you have told us that you are the trustee of a trust, you warrant that you are

entering into this MSA in your own capacity.
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(b)

If you have told us you are entering into the MSA as a trustee, you are entering into
this MSA on your own behalf and on behalf of the trust and you warrant to us that you:

(i) have entered this MSA for the trust’s benefit and purpose and have arranged
any required approvals for the trust’s property to be bound to this MSA;

(ii) have the power under the trust deed to enter into this MSA, to fulfil your
obligations under this MSA, and to use the assets of the trust to pay any
amount required in connection with this MSA; and

(iii) acknowledge and agree that we are entering into this MSA on the basis that
each of the warranties in this clause 21.13 of this Schedule D are true and
correct and will remain true and correct throughout the term of this MSA.

21.14 Modern slavery

(@)

(b)

(c)

(d)

In this clause, Anti-Slavery Laws means:
(i) Divisions 270 and 271 of the Criminal Code Act 1995 (Cth);
(ii) the Modern Slavery Act 2018 (Cth); and

(iii) any other applicable law which prohibits exploitation of a worker, human
trafficking, slavery, slavery-like behaviour, servitude, forced labour, child
labour, debt bondage or deceptive recruiting for labour or services (or similar),
and is applicable in the jurisdiction in which you and we are registered or
conduct business or in which activities relevant to the supply of the Milk are to
be performed.

You warrant to us that, to the best of your knowledge, you and your employees, officers
and representatives do not engage in any conduct or omission which contravenes the
Anti-Slavery Laws and you are not aware of any risks present in your operations and
supply chains that may contravene the Anti-Slavery Laws or, if you are so aware, you
have taken appropriate action to mitigate, remediate and reduce those risks (including
providing notice to us under clause 21.14(d)(i) of this Schedule D).

You must ensure that, in performing your obligations in connection with the supply of
Milk, you and your officers, employees and representatives:

(i) do not engage in any conduct or omission which may contravene any Anti-
Slavery Laws;

(ii) comply with any policy of ours relating to anti-slavery; and

(iii) do all things required or necessary to mitigate or reduce modern slavery risks
in your operations and supply chains and stay in compliance with all applicable
Anti-Slavery Laws.

You must:

(i) promptly notify us if you become aware of a possible, potential, suspected or
actual breach by you or your employees, officers or representatives of any Anti-
Slavery Laws;

(i) cooperate in good faith with us in investigating the circumstances relevant to
any possible, potential, suspected or actual breach of any Anti-Slavery Laws,
whether or not notification has been given under clause 21.14(d)(i) of this
Schedule D;

(iii) provide such assistance and information as we reasonably require in respect
of this MSA and the supply of Milk in order to prepare, as required, a modern

21



slavery statement each financial year and to comply with the Anti-Slavery
Laws; and

(iv) establish and maintain policies and procedures to ensure that you and your
employees, officers and representatives comply with the obligations set out in
this clause.

21.15 Execution

(@)

(b)

(c)

(d)

(e)

()

This MSA may be executed in any number of counterparts, each executed by one or
more parties.

This MSA may be executed electronically by any party, or all parties, using an
Approved Platform or by returning a fully signed copy of this MSA to us at the address
set out in Schedule A by way of registered mail. Any electronic copy of this document
so signed will constitute an executed original counterpart. Any hard copy of this
document so signed and returned to us will constitute an executed original counterpart.

All counterparts together will be taken to constitute one MSA.

This MSA will be deemed to have been validly entered into and will be final and binding
once all parties have signed even if one or more parties sign electronically using an
Approved Platform.

Each party who signs this MSA using the Approved Platform is bound by, has complied
with and will comply with any terms and conditions of the Approved Platform, in relation
to the execution of this document.

This clause 21.15 does not limit the ways in which a party may execute this document.
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OUR VISION

The Lactalis Group Animal Welfare Policy is comprised of four sections: our vision, our
guiding principles, our approach & ambitions (3 sub-sections) and our governance. We
aim to apply this policy to all the animals in our supply chain worldwide, regardless of
the related finished product (cf. Annex 1: Our global scope).

At this stage, the section “03. Our approach & ambitions” is applicable to raw milk
(dairy cows and calves), dairy ingredients (dairy cows and calves) and shell eggs and
egg products (laying hens) that we use in some of our recipes like dairy desserts.

01. OUR VISION

At Lactalis, contributing to animal welfare
is not only our responsibility,

but also a cornerstone for the sustainability
of the company’s activities.

As the world's leading dairy group and the third
largest global milk collector, we pay special
attention to all the animals in our supply chain,
in particular to the approximately 5 million
dairy animals (cows, buffalos, sheep and
goats). We fully recognise and respect them as
sentient beings, capable of feeling emotions,
that deserve both physical and mental
health: contributing to their wellbeing is our
responsibility.

Moreover, animal welfare is a cornerstone for
the sustainability of our activities. Indeed, as
all our partnering farms know, there is a close
link between animal welfare and production.
For example, a cow needs sufficient access to
food and water, sufficient bedding space, good
hygiene and much more in order to produce
high quality milk. Therefore, ensuring animal
welfare is already part of our daily work as well
as our partnering farms.

However, as scientific knowledge improves and our stakeholders’ expectations grow, we recognise
that we must go further and support transparent communication.

Our vision: we strive to advance our approach on animal
welfare to ensure that animals have a good life, help to
improve the performance of our partnering farms, meet
the expectations of our stakeholders and preserve the
sustainability of our supply chain.
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02. OUR GUIDING
PRINCIPLES

Being established in more than 50 countries around the world (including
49 where we collect raw milk), our priority is to ensure that our approach (cf. 03.
Our approach & ambitions)is both internationally credible and locally relevant.

ALIGNING OUR APPROACH WITH THE INTERNATIONALLY
RECOGNISED “FIVE FREEDOMS”

According to the World Organisation for Animal health (OIE), “developed in 1965, and widely
recognised, the Five Freedoms describe society’s expectations for the conditions animals
should experience when under human control, namely:

* Freedom from hunger, malnutrition and thirst

* Freedom from fear and distress

* Freedom from heat stress or physical discomfort

* Freedom from pain, injury and disease

* Freedom to express normal patterns of behaviour”

At Lactalis, we support this definition and aim for our approach to ensure the compliance with
and the preservation of the “Five Freedoms” for all animals in our supply chain (¢f. Annex 1:
Our global scope).

USING THE WELFARE QUALITY ASSESSMENT PROTOCOLS
AS OUR MAIN FRAMEWORK

Favouring a science-based approach, we rely heavily on the existing Welfare Quality Assessment
Protocols' as well as the widely respected expertise of the Welfare Quality Network.

The Welfare Quality Assessment Protocols describe procedures for the assessment of
animal welfare of various species (cattle, pig, poultry and laying hens). These protocols were
developed in the context of the European Welfare Quality Project, in collaboration with a
large number of research groups and institutes?. A characteristic of the approach used in
these protocols is that they focus on animal-based measures (e.g. directly related to animal
body condition, health aspects, injuries, behaviour, etc.). At Lactalis, these protocols are the
basis of our assessment methodology. In addition, we include criteria from other recognised
protocols that focus on design and aspects of farm management (e.g. size of barns, flooring
materials). This ensures optimal field implementation of our methodology in different
production systems around the world.

The Welfare Quality Network is a collaborative effort of a large group of former partners
of the Welfare Quality Project. Its activities involve, among others, upgrading the protocols,
prioritising and facilitating research and working on specific farm animal welfare issues. Since
2021, Lactalis is an associate partner of the Welfare Quality Network.

(1) As our approach (cf. 03. Our approach & ambitions) focuses on dairy cows and calves at this stage, only the Welfare Quality Assessment Protocol for cattle has been used

(2) For more information on the Welfare Quality Project, refer to the website of the Welfare Quality Network
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TAKING INTO ACCOUNT LOCAL SPECIFICITIES

In defining our approach at Group level, we pay particular attention to national and local
specificities, both in terms of methods and ambitions.

For example, many of the countries in which Lactalis collects milk have already
implemented national charters or projects to improve the animal welfare of dairy cows
and calves (e.g. Red Tractor Assurance scheme in the United Kingdom, ClassyFarm system
in Italy, Charte des Bonnes Pratiques d’Elevage in France, FARM program in the United
States, Certificado "Welfaire” in Spain, etc.). These charters and projects have been
defined to meet national stakeholders’ expectations; they are locally relevant and we
intend to build on them as much as possible.

Moreover, the many countries where we are established have different levels of maturity
and a huge diversity of farming systems. The Group’s approach described below must
be considered as a minimum. Country by country, our local teams are encouraged to go
above and beyond when possible.

INVOLVING OUR INTERNATIONAL AND LOCAL
STAKEHOLDERS

Although Welfare Quality Assessment Protocols are widely recognised in Europe, there
is no international standard for animal welfare. Moreover, scientific knowledge and
societal expectations are making progress every day. Therefore, in order to stay aligned
with these evolutions, we are committed to working closer with our stakeholders, both
at international and national level, to develop and regularly update our approach and
ambitions on animal welfare (cf. Annex 2: Our partners).
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& AMBITIONS

Our “animal welfare” approach and ambitions are defined for each type of animal-
based product.

RAW MILK
(DAIRY COWS AND CALVES)

Five main commitments concern raw milk from dairy cows; they all, with the
exception of commitment N°2, apply to all dairy cows and calves related to raw
milk collected by Lactalis worldwide:

At Lactalis, we have zero tolerance regarding animal cruelty and illegal practices. In order to
strengthen our internal management of animal mistreatment cases, we have identified two
opportunities for improvement:

* First, we will ensure that all Lactalis staff in contact with our partnering farms are trained on
animal cruelty avoidance and are aware of all illegal national and international practices.

e Then, we will establish an internal procedure to clearly address situations where a Lactalis
partnering farm is identified (by an internal or an external party) as having engaged in animal
cruelty and/or illegal practices. This procedure will outline the respective corrective actions to
be deployed depending on the situation.
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This process will be mainly based on:

* Raising awareness and training actions for
both partnering farms and Lactalis dairy
technicians. Indeed, we are deeply convinced
that our dairy technicians, whose daily work
includes providing technical support to
partnering farms, have a key role to play when
it comes to animal welfare. For example, many
of the practices that lead to better animal
welfare are also profitable for farmers; dairy
technicians should be aware of them and
contribute to theirimplementation.

* A Lactalis Animal Welfare Assessment Program to
identify the areas of improvement of each farm and
to recommend the most relevant improvements
actions. This Program will be defined by the end
of 2022 in collaboration with recognised third
parties such as universities and non-governmental
organisations. As a minimum, it will include on-farm
assessments at a frequency of once every 3 years,
based on measurable criteria assessing the respect
of the “Five Freedoms”. Once this Program is
established, we intend to have it externally verified.

As needs evolve, both the training actions and the Assessment Program are subject to regular
review to ensure alignment with stakeholders’ expectations and scientific findings.

(3) A farm supplying raw milk
to Lactalis is considered
as “direct” if a) There is an
individual contract between
Lactalis and the Farm Manager
and/or b) Lactalis can propose
to the Farm Manager,
individually, a plan to improve
his farming practices without
having obtained a prior
formal agreement of any third
party (e.g. a cooperative).
Otherwise, the farm is
considered as “indirect”.

(4) Avolume of collected raw
milk is considered as “direct”
when coming from a “direct”
farm (cf. footnote 3.)
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While defining and implementing our own Lactalis Animal Welfare Assessment Program
(cf. Commitment N°2 above), we are engaged to contributing to the development of
ambitious national Animal Welfare standards and regulations.

Our objectives are as follows:

« Concerning our direct partnering farms,
we aim to collaborate with govern-
ments, international organisations, in-
dustry and other stakeholders to work
collectively on some animal welfare is-
sues that we may not be able to address

e Concerning our indirect partnering farms
where we do not have the possibility to
implement the Lactalis Animal Welfare
Assessment Program, our aim is that all of
them are covered by ambitious national
standards and/or regulations.

alone. For example, replacing a tethe-
ring system with a loose housing system
requires major investments and signifi-
cant changes for farmers. We are com-
mitted to work on this at our level (cf.
Annex 3: Raw milk (dairy cows and calves)
- Our specific commitments for our direct
volumes in 8 Pilot Countries) but we are
convinced that a collective dynamic is
also necessary.

As farm practices change and stakeholders’ expectations grow, there is a need to
improve scientific knowledge of animal welfare and develop new solutions that are
adapted to different production systems.

That is why we are committed to supporting and participating in research and
development projects to improve animal welfare. We are convinced that working
hand in hand with external partners who bring technical and technological exper-
tise is key to ensure the successful transfer of knowledge and scientific findings to
the field.

We are committed to having transparent communication on the fFulfilment of the
4 commitments described above.

Each year, we will publish a Lactalis Animal Welfare Progress Report that will be
accessible to the general public. In it, we will remind our commitments, describe
our actions, reflect our progress and if needed, describe corrective actions to be
implemented.
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DAIRY INGREDIENTS
(DAIRY COWS AND CALVES)

Our “animal welfare” approach on dairy ingredients other than raw milk
(e.g. milk powder) is part of our Responsible Sourcing policy.

In the context of this policy, all Lactalis’ suppliers, including those supplying dairy ingredients,
must commit to compliance with the rules defined in the Lactalis Ingredients and Dairy
Materials Charter. Particularly with regard to animal welfare, this Charter involves:

* Providing to Lactalis Group products fully In addition, all Lactalis suppliers must
compliant with the legislation in forcein  agree to the presence of our auditors for
the country. the carrying out of approval, evaluation or

« If appropriate, implementing plans to menitoring audits.

enhance and promote animal welfare.

SHELL EGGS* AND EGG PRODUCTS?®
(LAYING HENS)

Like for dairy ingredients, our “animal welfare” approach on shell eggs and
egg products is part of our Responsible Sourcing policy.

In this context, we are committed to laying hens’' welfare and to the promotion of transparency
across our supply chain. More precisely, we have engaged in dialogue with specialised non-
governmental organisations and our suppliers to play our part in the cage-free transition of

the global egg market. And from the very beginning we have decided to tackle not only our
procurement of shell eggs but also our purchase of egg products used as ingredients.

Moreover, we are committed to reporting publicly and annually on our actions and progress
in this transition to cage-free shell eggs and egg products supply; it will be part of the Lactalis
Animal Welfare Progress Report mentioned above.

I OUR AMBITIONS:

. * In the European Union, we have
%® committed to, and achieved

at End 2021, phasing out the
purchase of shell eggs and egg
2 products originating from caged
‘ 34 systems (also known as “Code 3").

Ly

* At global level, we will stop
purchasing and using shell eggs and
egg products from caged systems
(also known as “Code 3") by the end
of 2025.

(5) Whole raw eggs with the shell unbroken
10 (6) Processed and convenience forms of eqgs, including liquid, frozen, dried and pre-cooked products
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« The Board of Directors of Lactalis Group is responsible for the successful implementation of the
O 4 Lactalis Animal Welfare Policy.

OUR GOVERNANCE * An Animal Welfare Committee is in charge of proposing the policy (and its revision when relevant)
to the Board of Directors, monitoring the actions and the results and steering common actions.
It is composed of Lactalis internal Corporate experts from the most relevant departments (Milk
Supply, CSRand Purchasing). Its work implies regularinteractions with a network of Lactalisinternal
experts based in our active countries (especially from the Country Milk Supply Departments
described below).

* The Country Milk Supply Departments are in charge of implementing actions and reporting (actions
and results) to the Animal Welfare Committee. Each Country Milk Supply Department is composed
of a Milk Supply Director and may include Milk Supply CSR Managers and dairy technicians.
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ANNEXES

ANNEX 1: OUR GLOBAL SCOPE
(PER ANIMAL-BASED PRODUCT)

Raw milk
Volumes of raw milk Estimated number Estimated number
collected by Lactalis, 2021 of partnering farms* of dairy animals*
(billion litres) (thousand) (million)

Worldwide: 49 countries
Cows and buffalos 21.6 453.0 3.9
Sheep 0.2 3.2 1.1
Goats 0.1 1.4 0.3
TOTAL 22.0 457.6 5.2
Whom: our direct volumes in 8 Pilot countries
Cows 9.8 20.6 1.4
% of TOTAL 45% 4% 26%

*Number of partnering farms and number of dairy animals have been estimated, country by country, on the basis of
“Volumes of raw milk collected by Lactalis, 2021"” and:

* For the 8 Pilot Countries (Australia, Belgium, Brazil, France, Italy, Spain, United Kingdom and United States of
America): data collected in 2021 on representative samples of Lactalis’ partnering farms (one representative
sample per country).

« For the other countries: average 2020 data from IFCN’.

Dairy ingredients

At Lactalis, we use dairy ingredients (e.g. milk powder) in several of our recipes.

Shell eggs and egg products

At Lactalis, we use shell eggs and egg products in several of our recipes, especially in dairy desserts.

(7) Hemme (ed.) 2021: IFCN Dairy Report 2021, IFCN, Kiel, Germany.
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Wageningen University & Research

Wageningen University & Research, renowned for its food and food production research, is an independent research
and advisory partner.

During year 2021, we collaborated with experts from Wageningen University & Research to define the Lactalis Farm
Sampling Methodology. This methodology allows us to determine representative samples of Lactalis’ partnering
farms in various countries. We used it to select around 700 farms where we conducted the First Lactalis On-farm
assessments addressing sustainability topics (such as animal welfare). At this stage, our objective was to better
know our performance without carrying out assessments in all our partnering farms (more than 450,000); which
was not feasible in one year. The results from these representative on-farm assessments will be reported by the
end of 2022, in our Ffirst Lactalis Animal Welfare Progress Report (cf. 03. Our approach & ambitions, Raw milk (dairy
cows and calves), commitment N°5).

During year 2022, Lactalis will continue its collaboration with Wageningen University & Research in the context of
the definition of the Lactalis Animal Welfare Assessment Program (cf. 03. Our approach & ambitions, Raw milk (dairy
cows and calves), commitment N°2).

Welfare Quality Network

Since 2021, Lactalis is an associate partner of the Welfare Quality Network.

The Welfare Quality Network is a collaborative effort of a large group of former partners of the Welfare Quality
Project. Its activities involve, among others, upgrading the protocols, prioritising and Ffacilitating research and
working on specific farm animal welfare issues.

13



ANNEX 3: RAW MILK

(DAIRY COWS AND CALVES)

OUR SPECIFIC COMMITMENTS FOR OUR DIRECT
VOLUMES IN 8 PILOT COUNTRIES

The Following specific commitments are part of our overall commitment N°2 for raw milk (dairy cows and calves),
namely “Enrolling our direct partnering farms (and indirect ones where possible) in a process of continuous
improvement, phasing out the most problematic practices and implementing the best ones”.

They apply to all dairy cows and/or calves related to the direct volumes of raw milk collected by Lactalis in 8 Pilot
countries: Australia, Belgium, Brazil (Lactalis Do Brazil branch), France, Italy, Spain, United Kingdom and United States
of America (Lactalis American Group and Stonyfield branches). These direct volumes represent 45% of total annual
volume of raw milk collected by Lactalis (around 9.8 billion litres, 1.35 million of cows, 0.88 million of calves)2.

Scope
Our commitments and positions (among the

8 Pilot countries)

Transverse
100% of our direct volumes will have on-farm assessments on animal
welfare by 2025*

. - With a once every 3 years frequency
Lactalis on-farm

assessments - In the context of a Lactalis Animal Welfare Assessment Program that All
will be defined by the end of 2022 in collaboration with recognised
third parties such as universities and non-governmental organisations

*2026 in Brazil
100% of our dairy technicians will be trained on animal welfare by 2023

Technician trainings | - With a once every 3 years frequency All

- Including with external recognised trainings
Per practice
Close confinement and intensive systems for livestock

Lactalis encourages loose housing systems and is committed to raising
farmers’ awareness not to build new tethering barns.

Farms supplying milk to Lactalis should provide cows with satisfying
bedding space

Tethering All

- In loose housing system with loafing area integrated: at least 10 m?
per large-sized* cow or at least 7.5 m? per small-sized* cow

Bedding space - In loose housing system with distinct loafing area: at least 7 m? per All
large-sized* cow or at least 5.5 m? per small-sized* cow

- In free-stall system: at least 1 stall per cow

*Large-sized cow: average live weight of lactating cows = 600 kg
Small-sized cow: average live weight of lactating cows < 600 kg

(8) 2020 figures
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Close confinement and intensive systems for livestock (to be continued)

Calves in groups

Lactalis promotes group housing for calves from 4 weeks of age

All

In European Union Countries*, the UK*, Australia and Brazil, all dairy
calves within Lactalis supply chain must be reared in groups from at
least 8 weeks of age

*According to local regulations

Effective species-specific environmental enrichment

European Union
Countries, UK,
Australia, Brazil

Growth hormones

Antibiotics

Routine mutilations

Growth promoting substances

In European Union Countries*, the UK*, Australia and the USA, growth
hormones are not permitted within Lactalis supply chain

*According to local regulations

Access to pasture Lactalis endorses pasture grazing For dairy cows wherever appropriate All
Effective species-
specific Lactalis encourages partnering farms to implement enrichment tools

. R R . R . All
environmental to give animals the opportunity to express their natural behaviours
enrichment

European Union
Countries, UK,
Australia, USA

In Brazil, Lactalis is committed to eliminate growth hormones (rBST)
by 2030

Antibiotics for prophylactic use

Lactalis aims to Fight against antimicrobial resistance and supports
partnering farms to reduce prophylactic use of antibiotics

Brazil

All

In European Union Countries, according to local regulations, prophylactic
use of antibiotics will be prohibited from 2022 (except in certain
exceptional cases as described in the regulations)

Lactalis promotes recognised best practices for disbudding and will

European Union
Countries

Other

Animal derived
proteins in feed

chain

All Lactalis partnering Farms must be in compliance with national
regulations regarding the use of animal derived proteins in dairy
animal feed. In European Union Countries and Australia, according to

local regulations, this practice is strictly forbidden For ruminants

Disbudding / eliminate routine dehorning by 2025* Al
dehorning *2026 for the last farms who will be assessed in 2025

(cf. Lactalis on-farm assessments above)
Tail docking Practicing routine tail docking is not permitted within Lactalis supply Al

All
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SCHEDULE F - PRIVACY POLICY




LACTALIS

AUSTRALIA

Lactalis Australia Pty Ltd
Privacy Policy



1.  About this Policy

Lactalis Australia Pty Ltd (ABN 56 072 928 879) and its wholly owned subsidiaries (‘we', 'us',
'our') understands the importance of, and is committed to, protecting your personal information.
We are bound by the Privacy Act 1988 (Privacy Act) and must protect your personal information
according to the Act and other applicable laws such as Spam Act 2007 (Privacy Laws).

Please refer to our Credit Reporting Policy on our website for information on how we manage our
credit information.

Purpose

The purpose of this Policy is to explain how we can collect, use, hold and disclose your personal
information by:

e  giving you a better and more complete understanding of the sort of personal information that
Lactalis holds, and the way we handle that information; and
e clearly communicating to you how we deal with personal information

2. GDPR Compliance — for our Customers and Suppliers in the European
Union

From 25 May 2018, the General Data Protection Regulation (GDPR) regulates the processing of
personal information under European Union (EU) law. The GDPR aims to protect the information
relating to individuals in the EU and harmonise data protection laws across EU Member States.
Our collection, use, disclosure and processing of your personal information is regulated by the
GDPR if we offer or receive products or services to/ from you whilst you are located in the EU.

3. What is personal information

Personal information includes any information or opinion, about an identified individual, or
individuals who can be reasonably identified from that information. The information or opinion will
still be personal information whether it is true or not and regardless of whether we have kept a
record of it.

Some examples of personal information may include your:

e name;

e  mailing or residential address details;

e contact details such as telephone numbers, email address, social media platform user
name;

e government issued identifiers such as tax file numbers, Medicare number, driver license

number;

bank account and credit card details;

credit history and credit worthiness;

employment history;

photographs, video or audio recording; and

sensitive information such as information relating to your health, biometric data, criminal

history, racial or ethnic origin.

4. Information we collect about you

We only collect information about you that we reasonably need for our business functions and
activities. Our functions and activities include:

e  manufacturing and supplying dairy products and associated services;
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e activities in support of those functions including administration, management, marketing,
online and mobile marketing, IT, legal, security, customer support (including the Consumer
Information Centre), finance (including credit control), property management and human
resources; and

e activities we plan for the future including new ways of communicating, new products and
services, new business models and new businesses.

Generally we may collect the following personal information about you:

e  your name;

e your contact details including residential or business address, telephone number and email
address;

e  your employment history (where relevant for recruitment purposes); and

e sensitive health information, including your vaccination status (if Lactalis is required or
authorised to collect by law),

and where you or your business submit a credit application:

e certain other types of personal information (including information contained in a consumer
or commercial credit report about you) including:

o information about your credit history, including information about your past experiences
with us and other credit providers;

o the kinds of credit products that you have sought and obtained in the past;

o information about your consumer credit payments overdue for at least 60 days and for
which collection action has started;

o advice that payments that were previously notified to a CRB as overdue are no longer
overdue;

o  publicly available information about your credit worthiness; and/or

o anopinion of a credit provider that you have committed a serious credit infringement in
relation to credit provided by that credit provider.

e we may also derive information about you from consumer or commercial credit reports about
you, including:

o information which assists us to assess your suitability for credit; and/or
o the likelihood of you being able to meet your commitments to us.

We may combine the personal information described above with other information about you, for
example:

e if your business or employer supplies us with products or services, or if your business or
employer distributes or sells our products and services, we collect information about your
trading with us (for example the products you buy or sell and credit card records), your
trading history and account history;

e if you apply for a position with us, we collect information to help us decide your application,
which may include your date of birth, tax-file number, work history and similar details;

e if you request information from us (for example about a competition) or register a complaint,
we collect information about your request or complaint; and/or

e if you buy products and services, we may collect information about your purchasing
preferences and history.

We record this information (personal information) in our database whilst we deal with you. We
will remove this information from out database when we have no further need to keep a record
of it, except if we are required to keep it by law (for example, for tax or for superannuation
purposes).
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5. How we collect information about you
How do we collect personal information?

Usually we collect personal information directly from you, whether in person, on the phone or
electronically. For example, we may record your contact details when you call our call centre,
when you fill out an application form (including a credit application), when you enter one of our
competitions or promotions, or when you ask us to do something for you.

From time to time we may collect personal information about you from third parties or
organisation. This may arise where you have given your consent to do so or where we notify you
that we are collecting information in the application. For example:

e we may engage a consultant or agent to collect information for us about people who may be
interested in buying or selling our products and services, or about people from whom we
may be interested in buying or selling products and services;

e if you are an employee of one of our business partners (e.g. a supplier or distributor), we
may be given your name and contact details by your employer;

e if you enter a competition or promotion organised by us, we may be given your name and
contact details by the agent or promoter organising the event;

e if you make a credit application and also where you carry on business with us on credit
terms, we may obtain information about you from credit reporting bodies and other credit
providers;

e  our service providers may provide us with your personal information from websites, social
media sites, mobile, and other technology based sources; and/or

e we also may collect information about you from publicly available sources, such as public
registers.

We use lawful and fair means to collect your information. We will collect personal information
about you from another person or from a publicly available source only if it is unreasonable or
impracticable to collect it directly from you, and we will take reasonable steps to inform you that
we have collected your personal information. Those reasonable steps may include informing you
through this statement.

Unsolicited information

If we receive personal information about you that we have not requested, and if we determine
that we could not have lawfully collected that information under privacy law if we had requested
it, we will destroy or de-identify the information, if it is lawful and reasonable to do so.

6. Dol have to provide you with my personal information?

You can choose to deal with us anonymously (without giving us your name and contact details)
or by using a pseudonym (a name that does not include your real name, for example an email
address or a user name that you use in an online forum (nickname)).

If you choose to deal with us anonymously or using a nickname, we can give you general
information about our products and services, you may be able to buy certain products and
services from us, and you may be able to participate in any online forum we provide, but there
are some things we may not be able to do, for example:

e if you do not give us your personal information we cannot give you information about or open
or close an account (if you are a supplier or distributor), may not be able to deal with a
complaint you may have or deliver a product to you at an address. You cannot enter into
one of our competitions or promotions anonymously or using a nickname; and

e if you do not give us your personal information we cannot assess your suitability for a role
with Lactalis Australia.
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11. Marketing

We may use your personal information, including your contact details, to provide you with
information about products and services, including those of third parties, which we consider may
be of interest to you. But we will not do so if you tell us not to.

When we market products and services to you, we will comply with applicable Privacy Laws to
obtain your consent if required.

We may also provide your details to other organisations for specific marketing purposes.

You may opt out at any time if you no longer wish to receive marketing information. In order to
do so, you will need to request that we no longer send marketing materials to you or disclose
your information to other organisations for marketing purposes. You can make this request by
using the contact details provided above, or by "unsubscribing” from email marketing messages.

12. Notifiable Data Breaches

From February 2018, the Privacy Act includes a Notifiable Data Breaches (NDB) scheme which
requires us to notify you and the Office of the Australian Information Commissioner (OAIC) of
certain data breaches and recommend steps you can take to limit the impacts of a breach.

The NDB scheme requires us to notify about a data breach that is likely to result in serious harm
to affected individuals. There are exceptions where notification is not required. For example
where we have taken appropriate remedial action that removes the risk of any serious harm to
individuals.

If we believe that there has been a data breach that impacts your personal information and
creates a likely or serious harm, we will notify you and the OAIC as soon as practicable and keep
you informed about the nature of the breach, the steps that we are taking and what you can do
to reduce the impacts on your privacy.

If you believe that any of the personal information we hold has been impacted by a data breach,
you can contact us, using the details below.

13. Resolving concerns and complaints
If you have any questions, concerns or complaints about this privacy policy, or about how your
personal information is being handled by us or a contracted service provider please contact our
Privacy Officer using the contact details provided below:

Privacy Officer: 1800 676 961

Email: Legal@au.lactalis.com.au

Once a complaint has been lodged, the Privacy Officer will acknowledge receipt of your
complaint, and we will let you know if we need any further information from you to resolve your
complaint.

We aim to resolve complaints as quickly as possible. We strive to resolve complaints within 10
business days but some complaints may take longer to resolve. If your complaint is taking longer,
we will let you know what is happening and when you can expect a response.

Under the Privacy Act you may also lodge a complaint with the Office of the Australian Information
Commissioner by telephone: 1300 363 992 or email: enquiries@oaic.gav.au.
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	Schedule A – DETAILS
	Schedule B – KEY TERMS
	1. Supply Period
	(a) commences on 1 July 2022 or the date after 1 July 2022 on which we first collect Milk from your Farm (Commencement Date); and
	(b) ends on 30 June 2023 (End Date).

	2. Non-Exclusive supply
	3. Minimum Price
	3.1 Justification for Minimum Price
	(a) our cost of production;
	(b) the anticipated milk production forecast for the region;
	(c) the product mix and markets that the region supplies;
	(d) competition for milk across the region;
	(e) international dairy markets, i.e. the price of milk in international regions plus freight to Australia;
	(f) any volume or productivity adjustments reflecting the efficiency of collecting from large farms as opposed to the cost of collecting from a larger number of smaller farms;
	(g) seasonal adjustments to take into account the variation in supply and cost of milk production; and
	(h) farm input costs.

	3.2 Minimum Price calculation


	Tenure Adjustment means the amount calculated in accordance with the table below.
	Contract Adjustment means the amount calculated in accordance with the table below.
	Proximity Adjustment means the adjustment applied on a CPL basis on the volume of milk supplied each month by suppliers in the regions set out in the table below which seek to account for the impact of a farm’s distance to our nominated factory.
	Deductions
	Deduction for Milk supplied outside Committed Monthly Volume

	3.3 Money we will reimburse to you
	We will reimburse you for costs that you incur in relation to:
	(a) servicing your milking machine(s);
	(b) servicing your vat(s);
	(c) vat replacement; and
	(d) herd recording,

	3.4 Third-party charges
	(a) compliance and quality assurance, such as auditor and testing fees as outlined in the Handbook; and
	(b) additional freight charges as set out in section 4.1 of the Handbook.
	We will pay for the reasonable costs associated with one audit every two years per farm by an auditor approved by us. We will directly pass through to you any additional fees charged by the third party by deducting those fees from your monthly milk pa...


	Schedule C – EXECUTION
	Schedule D – STANDARD TERMS AND CONDITIONS
	1. DEFINITIONS AND INTERPRETATION
	1.1 Definitions


	ABN means Australian Business Number;
	Approved Platform means Adobe Sign, AssureSign or a similar electronic signing platform;
	Business Day means a day that is not a Saturday, Sunday or public holiday in Brisbane, Queensland;
	Commencement Date means the commencement date specified in clause 1 of Schedule B;
	Committed Monthly Volume means the volume of Milk you have nominated in Schedule B for each month of the Supply Period;
	Complaint Handling Officer means our National Milk Supply Manager;
	Confidential Information means all information belonging or relating to a party to this MSA, whether oral, graphic, written or in any other form, that is not generally available to the public at the time of disclosure other than by reason of a breach...
	CPL means cents per litre of Milk;
	Dairy Code means the Competition and Consumer (Industry Codes – Dairy) Regulations 2019 (Cth);
	End Date means the end date specified in clause 1 of Schedule B;
	Farm means the property from which you will supply Milk to us and from where we will collect the Milk, having the address set out in Schedule A;
	Force Majeure Event means any cause, matter or thing beyond the affected party's reasonable control, including, without limitation, strikes lockouts, labour disputes, acts of God or nature, acts of governments or their agencies, fire, flood, storm, r...
	GST Act means the A New Tax System (Goods and Services Tax) Act 1999 (Cth);
	Lactalis, us, we and our mean Lactalis Australia Pty Ltd ABN 56 072 928 879;
	Mediation Adviser means the person appointed as mediation adviser under section 44 of the Dairy Code by the Minister for Agriculture, Drought and Emergency Management (Federal);
	Milk means cow’s milk produced at or for the Farm;
	Minimum Price means the minimum price for Milk calculated in accordance with clause 3.2 of Schedule B;
	MSA means this Milk Supply Agreement which is constituted by:
	(a) Schedule A – Details;
	(b) Schedule B – Key Terms;
	(c) Schedule C – Execution;
	(d) this Schedule D – Standard Terms and Conditions;
	(e) Schedule E – Handbook;  and
	(f) Schedule F – Privacy Policy.

	Privacy Policy means our privacy policy, a copy of which is contained in Schedule F;
	Quality Requirements means the quality requirements for milk that fall within the specifications set out in column 3 titled “Specifications/Test Results” of the Quality Requirements table contained in section 2.6 of the Handbook;
	Senior Executive means the National Milk Supply Manager or a General Manager of Lactalis;
	Supply Period has the meaning given to it by clause 1 of Schedule B;
	You, you and your mean the party identified as the Supplier in Schedule A.
	1.2 Interpretation
	(a) words in the singular include the plural and vice versa;
	(b) if something is to be or may be done on a day that is not a Business Day then it must be done on the next Business Day;
	(c) the word "person" includes a natural person and anybody or entity whether incorporated or not;
	(d) the word "month" means calendar month and the word "year" means 12 months;
	(e) the words "in writing" include any communication sent by letter, or email or any other form of communication capable of being read by the recipient;
	(f) a reference to all or any part of a statute, rule, regulation or ordinance (statute) includes that statute as amended, consolidated, re-enacted or replaced from time to time;
	(g) wherever "include" or any form of that word is used, it must be construed as if it were followed by "(without being limited to)";
	(h) money amounts are stated in Australian currency unless otherwise specified; and
	(i) a reference to any agency or body, if that agency or body ceases to exist or is reconstituted, renamed or replaced or has its powers or functions removed (defunct body), means the agency or body which performs most closely the functions of the def...

	1.3 Order of precedence

	(a) To the extent of any conflict or inconsistency between the Schedules of this MSA, that conflict or inconsistency will be resolved in the following order of precedence (highest to lowest):
	(i) the Key Terms in Schedule B;
	(ii) the Standard Terms and Conditions in this Schedule D;
	(iii) the Handbook in Schedule E;
	(iv) Schedule A and Schedule C;  and
	(v) Schedule F.
	1.4 Dairy Code
	2. TERM
	3. COOLING OFF PERIOD
	(a) You may terminate this MSA with immediate effect without incurring any liability to us by giving us notice no later than 14 days after the day on which this MSA is entered into.
	(b) If this MSA is terminated during the cooling-off period, the terms of this MSA will apply to all Milk supplied by you to us up to and including the date on which the termination takes effect.

	4. PURCHASING THE MILK
	(a) You agree to sell Milk to us, and we agree to buy Milk from you, for the Supply Period in accordance with the terms and conditions of this MSA.
	(b) For the avoidance of doubt, if this MSA is terminated before the end of the Supply Period, it will continue to apply to all Milk supplied by you to us up to and including the date on which the termination takes effect.

	5. NON-EXCLUSIVE SUPPLY
	(a) You will supply us with Milk on a non-exclusive basis.
	(b) You agree to supply us the Committed Monthly Volume for each month of the Supply Period in equal weekly instalments.
	(c) We will purchase the Committed Monthly Volume (with a tolerance of up to and including 10% above or below the Committed Monthly Volume) from you for each month of the Supply Period.
	(d) Where you propose to supply us with a volume of Milk in any month that is more than 10% above or below the Committed Monthly Volume, then:
	(i) at least 21 days prior to that month, you will provide us in writing the volume of Milk you will supply to us that month;  and
	(ii) we may agree with you in writing within 10 days after receipt of your notice under clause 5(d)(i) of this Schedule D, to accept that volume change.

	(e) If you have any additional Milk in excess of the Committed Monthly Volume then you can supply that excess milk to any third party or you can choose to offer it to us for supply to us in accordance with the terms of this MSA.

	6. COMPLIANT OPERATION OF THE FARM
	6.1 Compliance with laws etc.
	(a) You must operate the Farm in compliance with this MSA (which includes the Handbook), all applicable laws, regulations, codes of practice and good industry practice for:
	(i) the production, storage and supply of milk;
	(ii) animal health, welfare and husbandry;
	(iii) environmental management and stewardship;
	(iv) work health and safety; and
	(v) milk quality.

	(b) You must ensure that all Milk that you supply to us complies with all applicable laws, regulations and codes of practice.

	6.2 Costs of operation

	7. QUALITY REQUIREMENTS
	You must ensure that the Milk meets the Quality Requirements.

	8. COLLECTION
	8.1 Responsibilities regarding collection
	(a) We will collect the Milk from the Farm daily, or each alternate day, during the Supply Period.
	(b) At the time of each collection:
	(i) you will ensure that at least 400 litres of Milk are available for collection and provide safe unrestricted access for us or our representative to collect the Milk in accordance with our instructions to you; and
	(ii) that collection must include the entire volume of Milk in each vat or silo, unless otherwise agreed in writing between us.

	(c) You will notify us of any circumstances that may impact our ability to safely collect the Milk.
	(d) Collection of Milk does not indicate that we accept that the Milk meets our Quality Requirements.

	8.2 Non-collection
	(a) We will not be obliged to collect Milk from the Farm in circumstances including:
	(i) when it is not safe to do so due to:
	(A) adverse weather conditions;
	(B) road access issues, specifically a lack of adequate road access to the Farm;
	(C) government authorities restricting access to the Farm for public health or safety reasons or the tanker being unable to access the Farm for any other reason; or

	(ii) when the Milk is contaminated or unsuitable for collection.

	(b) We will not be liable to you for any loss suffered or incurred by you if and when we do not collect, or refuse to collect, Milk from the Farm in accordance with clause 8.2(a) of this Schedule D.


	9. OWNERSHIP AND RISK
	9.1 Ownership and risk
	(a) You warrant that you own the Milk free of any mortgage, charge or other security interest and that you have the right to supply the Milk to us.
	(b) Ownership of and risk in the Milk transfers to us once the Milk has passed tests on collection and the Milk is loaded into our, or our representative’s, milk tanker at the Farm and the milk tanker has left the Farm.  For clarity, ownership of and ...


	10. SAMPLING PROCEDURE, TESTING AND VOLUME ACCURACY
	(a) We will takes samples of the Milk in accordance with section 2.2 of the Handbook.
	(b) We will test, or arrange for the testing, of the samples of Milk in accordance with sections 2.4 and 2.6 of the Handbook.
	(c) We will give you written notice of the results of those tests, as soon as practicable after we test the Milk.
	(d) We will measure volume accuracy of the Milk you supply in accordance with section 2.3 of the Handbook.
	(e) We will provide you with written statements about the Milk in accordance section 2.18 of the Handbook.

	11. QUALITY AND QUANTITY OF MILK
	11.1 Notice of non-compliance with Quality Requirements
	(a) If you have reason to believe at any time during the Supply Period that the Milk does not meet our Quality Requirements, then you must notify us as soon as you have reason to be concerned.
	(b) On the first occasion in a year of the Supply Period that you notify us prior to collection that you do not believe that the Milk meets the Quality Requirements and we elect not to collect the Milk, we will pay you the Base Rate component of the M...

	11.2 Supply of contaminated Milk
	(a) If you supply Milk that is contaminated, then:
	(i) we may not pay you for that Milk;
	(ii) you may be held responsible for the total volume of milk (including any Milk)  that we lose in the tanker or in our processing system where that milk has been contaminated by the contaminated Milk that you supply; and
	(iii) we may recover from you the costs of disposal of such contaminated milk and any other costs arising out of the contamination.
	Contaminants may include antibiotics, blood, high microbial counts, and agricultural or veterinary chemicals.


	11.3 Rejection of Milk
	(a) We may either reject your Milk (before or after collection) and/or suspend collection of your Milk if it does not meet any of the Quality Requirements or Quantity Requirements.
	(b) If we reject your Milk (before or after collection) and/or suspend collection of your Milk under clause 11.3(a) of this Schedule D, we will provide you, as soon as practicable, written notice of:
	(i) the reasons for the rejection or suspension;
	(ii) the consequences of the rejection or suspension and any associated costs for you to pay; and
	(iii) any action plan we require you to implement to ensure continuous improvement and to avoid future rejections or suspensions.

	(c) We will not be liable to pay you for Milk that we have rejected or refused to collect in accordance with this MSA.

	11.4 Other acts of non-compliance
	(a) If you do not comply with any other terms of this MSA (other than in relation to the Quality Requirements and the Quantity Requirements) then you must inform us as soon as practicable after you become aware of the non-compliance.
	(b) For all acts of non-compliance of which you inform us under clause 11.4(a) of this Schedule D or of which we become aware (excluding any acts of non-compliance in relation to the Quality Requirements and Quantity Requirements) we may:
	(i) provide you with notice to remedy the non-compliance within a reasonable time frame; and
	(ii) suspend collecting Milk from the Farm until such time as we are satisfied that you have remedied the non-compliance.



	12. HERD SIZE
	13. PAYMENTS
	13.1 Price
	13.2 Payment for supply

	14. AUDITS
	14.1 Right to audit
	14.2 Non-compliance
	14.3 Audit costs

	15. GST
	15.1 Definitions
	15.2 No GST
	15.3 Pay GST
	15.4 Assisting in claiming GST
	15.5 ABN
	15.6 Recipient created tax invoices

	16. INDEMNITY
	17. FORCE MAJEURE
	17.1 Force Majeure Event
	(a) Where we are unable to collect Milk which is to be supplied to us due to a Force Majeure Event, risk in and ownership of the Milk remains with you and we have no obligation to pay for the supply of that Milk.
	(b) If a Force Majeure Event prevents us from collecting Milk which would otherwise be supplied to us, you may, for the term of the Force Majeure Event, supply your Milk to any other party.


	18. RECORDS
	19. RESOLVING DISPUTES
	19.1 Complaint handling procedure
	19.2 Notice details
	(a) the nature of the Complaint;
	(b) that the complainant wants the Complaint to be dealt with in accordance with this complaint handling procedure; and
	(c) the outcomes that the complainant requires.

	19.3 Response
	(a) the Complaint Notice has been received; and
	(b) the steps to be taken to resolve the Complaint.

	19.4 Procedure
	(a) Within 14 days after receipt of a Complaint Notice, the complainant and the respondent must meet to attempt to resolve the Complaint.
	(b) If, within 28 days of receipt of a Complaint Notice, the Complaint remains unresolved, the Complaint must be referred, at the request of either party, to a Senior Executive of ours (or their nominee) to meet with the complainant and the respondent...
	(c) The complainant may at any time withdraw the Complaint by notice in writing to the respondent.

	19.5 Unresolved Complaint
	19.6 Mediation
	(a) The parties must request that the Mediation Adviser appoint a mediator for the dispute.
	(b) The Mediation Adviser:
	(i) must appoint a mediator within 14 days after receiving the request under clause 19.6(a) of this Schedule D unless the Mediation Adviser is satisfied that the Complaint giving rise to the dispute:
	(A) is frivolous or vexatious; or
	(B) has previously been the subject of another mediation; and

	(ii) must give the parties to the dispute, in writing, details of the mediator appointed.


	19.7 Conduct of mediation
	(a) Subject to clause 19.7(b) of this Schedule D, the mediator must decide:
	(i) how the mediation is to be conducted (for example, by telephone or in meetings);
	(ii) the time and place for the mediation; and
	(iii) the day the mediation commences for the purposes of this MSA.

	(b) The mediation must be conducted in Australia.

	19.8 Notice of commencement of mediation
	19.9 Attendance at mediation
	(a) Each party to the dispute must attend the mediation and attempt to resolve the dispute.
	(b) For the purposes of clause 19.9(a) of this Schedule D, a party is taken to attend a mediation to attempt to resolve a dispute if the party is represented at the mediation by a person who has authority to enter into an agreement to settle the dispu...

	19.10 Notice of successful mediation
	(a) set out, in writing, the terms of the agreement;
	(b) give a copy of the terms to each party to the dispute; and
	(c) notify the Mediation Adviser that an agreement has been reached.

	19.11 Termination of mediation
	(a) The mediator conducting a mediation of a dispute in accordance with this MSA:
	(i) may terminate the mediation at any time if the mediator is satisfied that a resolution of the dispute is not likely to occur; and
	(ii) must terminate the mediation if the party who requested the mediation requests the mediator to do so.

	(b) If a dispute that is the subject of mediation in accordance with this MSA is not resolved within 30 days after the mediation commenced:
	(i) the respondent to the mediation may ask the mediator to terminate the mediation; and
	(ii) the mediator must do so.

	(c) If the mediator terminates a mediation under clause 19.11(a) or (b) of this Schedule D, the mediator must issue a certificate stating:
	(i) the names of the parties to the mediation;
	(ii) the nature of the dispute that was the subject of the mediation;
	(iii) that the mediation has been terminated; and
	(iv) that the dispute has not been resolved.

	(d) The mediator must give a copy of the certificate to:
	(i) the Mediation Adviser; and
	(ii) each party to the dispute.


	19.12 Costs of mediation
	(a) Each party to a dispute that was the subject of a mediation must pay half the costs (if any) of the mediation (being all reasonable costs associated with the conduct of the mediation), unless the parties to the mediation agree otherwise.
	(b) Each party to a dispute that was the subject of a mediation must pay that party’s costs of attending the mediation, unless the parties agree otherwise.

	19.13 Court proceedings
	19.14 Interlocutory relief
	19.15 Ongoing obligations

	20. TERMINATION
	20.1 Grounds for immediate unilateral termination by you
	You may immediately terminate this MSA by notice in writing to us, if we commit a material breach of this MSA.
	20.2 Grounds for immediate unilateral termination by us
	(a) We may immediately terminate this MSA by notice in writing to you, if you commit a material breach of this MSA, which includes:
	(i) a material breach of this MSA which is not remedied within 30 days after receiving written notice from us requiring you to do so;
	(ii) a material breach of the Quality Requirements;
	(iii) a material breach of the Quantity Requirements;
	(iv) a material breach of the following sections of the Handbook:
	(A) 3.1 – Work Health and Safety;
	(B) 3.2 – Social and Ethical Policy;
	(C) 3.6 – Environment;
	(D) 3.7 – Animal Health;
	(E) 3.8 – Animal Welfare; and

	(v) a material breach of applicable State or Federal legislation.


	20.3  Process for termination
	(a) If a party terminates this MSA under clause 20.1 or 20.2, then that party will provide the other party, as soon as practicable, with written notice of:
	(i) the termination;
	(ii) the reasons for the termination; and
	(iii) the day the termination takes effect.


	20.4 Mutual termination
	20.5 No loss of rights

	21. GENERAL
	21.1 Nature of obligations
	(a) Any provision in this MSA which binds more than one person binds all of those persons jointly and each of them severally.
	(b) Each obligation imposed on a party by this MSA in favour of another is a separate obligation.

	21.2 Entire terms and conditions
	21.3 No waiver
	21.4 Severability
	21.5 No assignment
	(a) You cannot assign or otherwise transfer the benefit of this MSA, or ownership of the Farm without our prior written approval (which cannot be unreasonably withheld).
	(b) If we agree to you assigning or transferring the benefit of this MSA or the Farm to a third party, we may require you to novate this MSA to the assignee and/or purchaser from the date of transfer.

	21.6 Costs
	21.7 Governing law and jurisdiction
	21.8 No agency, joint venture or partnership
	21.9 Variation
	(a) Mutual variation
	(b) Variation by us
	(i) to the extent necessary to comply with the changed law; and
	(ii) without reducing the Minimum Price.
	(i) the variation;
	(ii) the reasons for the variation; and
	(iii) the day the variation takes effect.

	(c) Variation which increases Minimum Price
	(d) Variation by you

	21.10 Confidentiality
	(a) to obtain legal, financial or other business advice;
	(b) already publicly known;
	(c) required by law, regulation or direction of an authority to be disclosed;

	21.11 Privacy
	21.12 Notices
	(a) Any notice or other communication required to be given under or in connection with this MSA can be delivered by addressing that notice to the other party at its address set out in Schedule A of this MSA and serving the notice at that address.
	(b) Notice may be delivered by hand, post or by email with service deemed to have occurred as follows:

	21.13 Trustees
	(a) Unless you have told us that you are the trustee of a trust, you warrant that you are entering into this MSA in your own capacity.
	(b) If you have told us you are entering into the MSA as a trustee, you are entering into this MSA on your own behalf and on behalf of the trust and you warrant to us that you:
	(i) have entered this MSA for the trust’s benefit and purpose and have arranged any required approvals for the trust’s property to be bound to this MSA;
	(ii) have the power under the trust deed to enter into this MSA, to fulfil your obligations under this MSA, and to use the assets of the trust to pay any amount required in connection with this MSA; and
	(iii) acknowledge and agree that we are entering into this MSA on the basis that each of the warranties in this clause 21.13 of this Schedule D are true and correct and will remain true and correct throughout the term of this MSA.


	21.14 Modern slavery
	(a) In this clause, Anti-Slavery Laws means:
	(i) Divisions 270 and 271 of the Criminal Code Act 1995 (Cth);
	(ii) the Modern Slavery Act 2018 (Cth); and
	(iii) any other applicable law which prohibits exploitation of a worker, human trafficking, slavery, slavery-like behaviour, servitude, forced labour, child labour, debt bondage or deceptive recruiting for labour or services (or similar), and is appli...

	(b) You warrant to us that, to the best of your knowledge, you and your employees, officers and representatives do not engage in any conduct or omission which contravenes the Anti-Slavery Laws and you are not aware of any risks present in your operati...
	(c) You must ensure that, in performing your obligations in connection with the supply of Milk, you and your officers, employees and representatives:
	(i) do not engage in any conduct or omission which may contravene any Anti-Slavery Laws;
	(ii) comply with any policy of ours relating to anti-slavery; and
	(iii) do all things required or necessary to mitigate or reduce modern slavery risks in your operations and supply chains and stay in compliance with all applicable Anti-Slavery Laws.

	(d) You must:
	(i) promptly notify us if you become aware of a possible, potential, suspected or actual breach by you or your employees, officers or representatives of any Anti-Slavery Laws;
	(ii) cooperate in good faith with us in investigating the circumstances relevant to any possible, potential, suspected or actual breach of any Anti-Slavery Laws, whether or not notification has been given under clause 21.14(d)(i) of this Schedule D;
	(iii) provide such assistance and information as we reasonably require in respect of this MSA and the supply of Milk in order to prepare, as required, a modern slavery statement each financial year and to comply with the Anti-Slavery Laws; and
	(iv) establish and maintain policies and procedures to ensure that you and your employees, officers and representatives comply with the obligations set out in this clause.


	21.15 Execution
	(a) This MSA may be executed in any number of counterparts, each executed by one or more parties.
	(b) This MSA may be executed electronically by any party, or all parties, using an Approved Platform or by returning a fully signed copy of this MSA to us at the address set out in Schedule A by way of registered mail. Any electronic copy of this docu...
	(c) All counterparts together will be taken to constitute one MSA.
	(d) This MSA will be deemed to have been validly entered into and will be final and binding once all parties have signed even if one or more parties sign electronically using an Approved Platform.
	(e) Each party who signs this MSA using the Approved Platform is bound by, has complied with and will comply with any terms and conditions of the Approved Platform, in relation to the execution of this document.
	(f) This clause 21.15 does not limit the ways in which a party may execute this document.
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