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No n -Bin d in g  In d ica t ive  Te rm  Sh e e t  fo r  Re n e wa b le  Po we r a n d  Sto ra g e  Ca p a c ity 
Pu rc h a se  Ag re e m e n t  

Su b je c t  to  Mu tu a l NDA 

Note: The following represents a summary of certain material terms and conditions for Bidders to PGE’s 
2023 All-Source RFP (RFP) seeking to execute a Renewable Power and Storage Capacity Purchase 
Agreement (PPA). The following is not an exhaustive list of all material terms, nor does it purport to 
comprehensively express PGE’s expectations for any of the terms herein mentioned. Full-form, definitive 
terms are set forth in PGE’s form PPA issued in connection with the RFP. 
 

  

Buye r: Portland  Ge ne ral Ele ctric Comp any 

Se lle r: [Name  of Se lle r] 

Descrip tion of 
Facility: 

A [XX] MWAC [typ e  of te chnolog y] g e ne rating  facility (the  
“Ge ne rating  Facility”), which includ es a [XX] MW/[XX] MWh [co-
locate d ][hyb rid ] b atte ry e ne rg y sto rag e  facility (the  “Storag e  
Facility”), locate d  in [name  of County] County, in the  State  o f 
[Name  of State ].  

The  Ge ne rating  Facility and  the  Storag e  Facility are  co lle ctive ly 
re fe rre d  to  he re in as the  “Facility.” 

Gene rating  Facility 
Namep late  
Cap acity: 

[Fo r so la r re so urce s: _____MWDC] [Fo r no n-so la r re so urce s: 
_____MWAC ] 

Storag e  Facility 
Namep late  
Cap acity: 

[XX] MWAC  

Guaranteed  Storag e  
Cap acity for Storag e  
Facility: 

 [XX] MWAC for [XX] hour d ischarg e .. 

Gene rating  Facility 
Ne t Availab le  
Cap acity: 

 The  full (maximum) ne t e ne rg y the  Ge ne rating  Facility is cap ab le  
of d e live ring  to  the  inte rconne cting  Balancing  Authority Are a 
continuously for at le ast sixty (60) minute s; which is e q uivale nt to  
the  Ge ne rating  Facility Name p late  Cap acity Rating  of the  
Ge ne rating  Facility’s g e ne rating  unit le ss station se rvice  (p arasitic 
p owe r and  e le ctrical losse s) and  inve rte r limitations, e xp re sse d  in 
MWAC. 



 

Product: The  Prod uct includ e s the  fo llowing : 

1. Ene rg y: All e le ctric e ne rg y, e xp re sse d  in MWh, g e ne rate d  
and /or d ischarg e d  b y the  Facility;  

2. Environme ntal Attrib ute s: any and  all claims, cred its, 
b e ne fits, e missions re d uctions, o ffse ts and  allowance s, 
howe ve r name d , re sulting  from the  avoid ance  of the  
e mission of any g as, che mical, o r o the r sub stance  to  the  
air, so il o r wate r o r o the rwise  arising  as a re sult o f the  
g e ne ration of e le ctricity from the  Facility, re g ard le ss o f 
whe the r o r no t (i) such e nvironme ntal attrib ute s have  b e e n 
ve rifie d  or ce rtifie d , (ii) such e nvironme ntal attrib ute s are  
cre d itab le  und e r any ap p licab le  le g islative  or re g ulatory 
p rog ram, or (iii) such e nvironme ntal attrib ute s are  
re cog nize d  as o f the  Effe ctive  Date  or at any time  d uring  
the  De live ry Te rm.; 

3. Cap acity Attrib ute s: Any curre nt o r future  attrib ute , as may 
b e  curre ntly d e fine d  or o the rwise  d e fine d  in the  future , 
includ ing  b ut no t limite d  to  a characte ristic, ce rtificate , tag , 
cre d it, ancillary se rvice  or attrib ute  the re of, o r accounting  
construct, associate d  with the  e le ctric g e ne ration 
cap ab ility and  cap acity of the  Facility o r the  Facility’s 
cap ab ility and  ab ility to  p rod uce  or curtail e ne rg y, 
includ ing  any attrib ute  counte d  toward s any curre nt o r 
future  re source  ad e q uacy or re se rve  re q uire me nts. 
Cap acity Attrib ute s are  me asure d  in MW. Cap acity 
Attrib ute s d o  no t includ e : (i) any p rod uction tax cre d its, 
inve stme nt tax cre d its, or any o the r tax cre d its, d e d uctions, 
o r tax b e ne fits associate d  with the  Facility, o r (ii) any state , 
fe d e ral, local, o r p rivate  cash p ayme nts, g rants, o r costs 
re lating  in any way to  the  Facility o r the  e le ctric p owe r 
outp ut o f the  Facility; 

4. Storag e  Cap acity: All rig hts and  p rod ucts and  attrib ute s 
associate d  with the  maximum d e p e nd ab le  op e rating  
cap ab ility o f the  Storag e  Facility to  b e  charg e d  with, sto re  
and  d ischarg e  e le ctric e ne rg y; and  

5. Ancillary Se rvice s: All ancillary se rvice s, p rod ucts and  
o the r attrib ute s, d e fine d  in Se ction 3 of the  Portland  
Ge ne ral Ele ctric Comp any Pro  Forma O p e n Acce ss 
Transmission Tariff, if any, that may b e  ob tained  from the  
Facility. 

Sp ecified  Amounts The  amount o f Facility O utp ut g e ne rate d  b y the  Ge ne rating  
Facility that Se lle r is e xp e cte d  to  d e live r to  Buye r at the  De live ry 
Point fo r e ach monthly p e riod  d uring  the  De live ry Te rm.  The  
Sp e cifie d  Amounts fo r e ach month shall b e  consiste nt with a 
g e ne ration p rofile  associate d  with a 50% p rob ab ility o f 



 
e xce e d ance  fore cast fo r the  Ge ne rating  Facility using  ind ustry 
stand ard  me thod olog y. 

De live red  Ene rg y 
Quantity: 

The  sum of the  Ene rg y d e live re d  to  Buye r b y or on b e half o f Se lle r 
to  the  De live ry Point e ach hour d uring  the  De live ry Te rm as 
re p re se nte d  on the  final e -Tag .   

Excess Ene rg y 
Quantity 

The  De live re d  Ene rg y Quantity in e xce ss o f 105% of the  Sp e cifie d  
Amount. 

No Sale s to  third  
p artie s: 

Se lle r shall se ll one  hund re d  p e rcent (100%) of the  Facility 
cap ab ility and  Facility O utp ut to  Buye r and  may no t se ll any 
Ene rg y, Sto rag e  Cap acity, Cap acity Attrib ute s, Environme ntal 
Attrib ute s o r any o the r Facility cap ab ility to  any o the r p arty or 
p urchase r, unle ss such sale  is e xp re ssly allowe d  b y the  PPA. 

“Facility O utp ut” me ans all e le ctric ene rg y, g e ne rate d  and /or 
d ischarg e d  b y the  Facility, le ss station se rvice  (p arasitic p owe r 
and  e le ctrical losse s), if any, all as me asure d  at the  Facility me te r. 
Facility O utp ut d oe s no t includ e  e ne rg y use d  to  charg e  the  
Storag e  Facility o r lost d ue  to  round  trip  e fficie ncy at the  Storag e  
Facility. 

De live ry Te rm:  No le ss than fifte e n (15) contract ye ars afte r the  Comme rcial 
O p e ration Date . “ 

Inte rconnection 
Point: 

The  Facility shall inte rconne ct to  [XX sub station].  Se lle r shall b e  
re sp onsib le  for all costs o f inte rconne cting  the  Facility to  the  
Inte rconne ction Point. 

De live ry Point: PGE sche d uling  p o int [BPAT.PGE or PGELO AD] 

PGE will no t acce p t d e live ry at PacifiCorp  We st o r at Pe lton Round  
Butte . 

Commercial 
Op e ration Date : 

The  d ate  on which the  to tal Name p late  Cap acity of b o th the  
Ge ne rating  Facility and  Storag e  Facility is fully op e rational and  
re liab le , and  the  Facility is fully inte rconne cte d , fully inte g rate d , 
and  synchronize d  with the  transmission syste m. 

Scheduled  
Commercial 
Op e ration Date : 

 [Date ].  In no  e ve nt shall the  Sche d ule d  Comme rcial O p e ration 
Date  b e  late r than De cemb e r 31, 2027.  

If the  Comme rcial O p e ration Date  is no t achie ve d  on or b e fore  
the  Sche d ule d  Comme rcial O p e ration Date , Se lle r shall p ay De lay 
Damag e s to  PGE from and  afte r the  Sche d ule d  Comme rcial 
O p e ration Date  up  to , b ut no t includ ing  the  first to  occur o f (i) the  
d ate  on which the  Facility achie ve s the  Comme rcial O p e ration 
Date , and  (ii) the  Guarante e d  Comme rcial O p e ration Date . 



 
“De lay Damag e s” for any g ive n d ay are  e q ual to  (A) (i) $150 p e r 
MW of Name p late  Cap acity of the  Ge ne rating  Facility p e r d ay 
b e g inning  on the  first d ay afte r the  Sche d ule d  Comme rcial 
O p e ration Date  throug h the  30th d ay afte r the  Sche d ule d  
Comme rcial O p e ration Date , (ii) $250 p e r MW of Name p late  
Cap acity of the  Ge ne rating  Facility p e r d ay b e g inning  on the  31st 
d ay afte r the  Sche d ule d  Comme rcial O p e ration Date  throug h the  
60th d ay afte r the  Sche d ule d  Comme rcial O p e ration Date , and  (iii) 
$350 p e r MW of Name p late  Cap acity of the  Gene rating  Facility 
p e r d ay b e g inning  on the  61st d ay afte r the  Sched ule d  O p e ration 
Date  throug h the  actual Comme rcial O p e ration Date  or the  
Guarante e d  Comme rcial O p e ration Date , whiche ve r occurs first, 
p lus (B) for e ach d ay b eg inning  on the  first d ay afte r the  
Sche d ule d  O p e ration Date  throug h the  actual Comme rcial 
O p e ration Date  or the  Guarante e d  Comme rcial O p e ration Date , 
whiche ve r occurs first, the  p rod uct o f (i) the  Guarante e d  Storag e  
Cap acity, e xp re sse d  in kW, multip lie d  b y (ii) the  q uotie nt o f (a) the  
Storag e  Facility Contract Price  in the  first contract ye ar (in 
$/MW/month) d ivid e d  b y (b ) 30.4. 

Guaranteed  
Commercial 
Op e ration Date : 

The  d ate  that is one  hund re d  e ig hty (180) d ays afte r the  
Sche d ule d  Comme rcial O p e ration Date . 

Buye r shall have  the  rig ht to  te rminate  the  PPA if the  Comme rcial 
O p e ration Date  is no t me t b y the  Guarante e d  Comme rcial 
O p e ration Date  and  Se lle r shall p ay Buye r d amag e s in the  
amount o f $200/kW of Name p late  Cap acity for e ach of the  
Ge ne rating  Facility and  Storag e  Facility. 

Pre -COD Prog re ss 
Rep orting : 

Se lle r shall p rovid e  a monthly re p ort to  Buye r that (a) d e scrib e s 
the  p rog re ss toward s me e ting  the  Facility d e ve lop me nt 
mile stone s se t fo rth in the  PPA; (b ) id e ntifie s any misse d  Facility 
d e ve lop me nt mile stone s, includ ing  the  cause  of the  d e lay; and  (c) 
p rovid e s a d e taile d  d e scrip tion of Se lle r’s corre ctive  actions to  
achie ve  the  misse d  Facility d e ve lop me nt mile stone s and  all 
sub se q ue nt Facility d e ve lop me nt mile stone s b y the  Guarante e d  
Comme rcial O p e ration Date .  

Contract Price : 

 

The  Contract Price  shall b e  the  sum of the  Gene ration Contract 
Price  and  the  Storag e  Contract Price .  
 
The  Ge ne ration Contract Price  shall b e  $(XX) /MWh.   
 
The  Storag e  Contract Price  shall b e  $(XX)/ MWAC. 

Marke t Index Price : The  EIM re al-time  p re -d isp atch nod al p rice  for the  De live ry Point. 
In the  e ve nt Buye r is p articip ating  in an org anize d  marke t o the r 
than the  EIM, the n the  Marke t Ind e x Price  will me an the  Locational 
Marg inal Price  associated  with the  Pricing  Nod e  or Ag g re g ate  
Pricing  Nod e  for the  De live ry Point within such org anize d  marke t. 



 

Marke t Index 
Se ttlement Price : 

The  p rod uction-we ig hte d  sum of the  Marke t Ind e x Price  for e ach 
hour d uring  the  d e live ry month.   

Test Ene rg y: For the  Ge ne rating  Facility:  

Ge ne rating  Facility Te st Ene rg y me ans e ne rg y g e ne rate d  b y the  
Ge ne rating  Facility p rio r to  achie ving  the  Comme rcial O p e ration 
Date .  Se lle r may e le ct to  se ll Ge ne rating  Facility Te st Ene rg y to  its 
transmission p rovid e r, to  a third -p arty or to  an org anize d  marke t 
via its transmission p rovid e r’s syste m. Se lle r shall b e  e ntitle d  to  
any and  all comp e nsation re ce ive d  from its transmission p rovid e r 
o r any third -p arty or o rg anize d  marke t fo r such Ge ne rating  Facility 
Te st Ene rg y. O the rwise , Se lle r shall Sche d ule  in accord ance  with 
the  Sche d uling  Proce d ure  and  d e live r Ge ne rating  Facility Te st 
Ene rg y to  Buye r in o rd e r to  comp le te  Start-Up  Te sting  of the  
Ge ne rating  Facility. In such case , the  p artie s shall coord inate  in 
g ood  faith to  Sche d ule  d e live rie s o f Ge ne rating  Facility Te st 
Ene rg y to  Buye r that minimize s the  b urd e n to  e ach of the  p artie s, 
and  Buye r shall re ce ive  the  Ge ne rating  Facility Te st Ene rg y. The  
p rice  for such Ge ne rating  Facility Te st Ene rg y re ce ive d  b y Buye r 
shall b e  ze ro  d o llars ($0.00) and  Se lle r shall p ay any costs o r 
ad d itional e xp e nse s that are  re q uire d  for Buye r to  re ce ive  the  
Ge ne rating  Facility Te st Ene rg y, includ ing  b ut no t limite d  to  
re imb urse me nt for ne g ative  p ricing  and  any ne ce ssary cap acity 
costs o r re se rve s costs. 

For the  Storag e  Facility:  

Prio r to  the  Comme rcial O p e ration Date , Se lle r shall sche d ule  and  
comp le te  a sto rag e  cap acity te st.  The re afte r, at le ast once  p e r 
ye ar, Se lle r shall sche d ule  and  comp le te  a sto rag e  cap acity te st.  
Buye r may re q uire  a sto rag e  cap acity re te st at any time  d uring  the  
De live ry Te rm. The  Partie s shall coord inate  all sto rag e  cap acity 
te sts in g ood  faith to  minimize  the  b urd e n to  e ach of the  Partie s. 
Buye r may witne ss all sto rag e  cap acity te sts o f the  Facility. Buye r 
shall p ay for the  Charg ing  Ene rg y use d  to  charg e  the  Facility in 
conne ction with the  first sto rag e  cap acity te st d uring  any contract 
ye ar.  All o the r costs re late d  to  a sto rag e  cap acity te st, includ ing  
costs fo r Charg ing  Ene rg y for sub se q ue nt sto rag e  cap acity te sts 
in the  same  contract ye ar (unle ss such sub se q ue nt re te st is 
initiate d  b y Buye r), shall b e  b orne  b y Se lle r. 

Transmission 
Requirements: 

For O ff-Syste m Facilitie s:  

Se lle r shall p ay for and  maintain e lig ib le  Long -Te rm Transmission, 
fo r a minimum of 75% of the  Ge ne rating  Facility Ne t Availab le  
Cap acity, fo r d e live ry of Ene rg y from the  Facility’s p o int o f 
inte rconne ction/p o int o f re ce ip t (PO R) id e ntifie d  in the  



 
inte rconne ction ag re e me nt to  the  De live ry Point fo r the  e ntire  
De live ry Te rm, comme ncing  on the  Comme rcial O p e ration Date . 

Se lle r may d e live r up  to  25% of the  Ge ne rating  Facility Ne t 
Availab le  Cap acity on short te rm firm transmission.  

If Se lle r has a transmission se rvice  re q ue st that utilize s Ne wp oint as 
the  PO R, the  transmission se rvice  re q ue st must re fe re nce  the  
sp e cific Gene ration Inte rconne ction Re q ue st numb e r for the  
re source  in the  comments fie ld .  

Curtailme nt o r a transmission p rovid e r’s cance lation of 
cond itional firm re asse ssme nt transmission se rvice  shall no t b e  a 
Force  Maje ure  e ve nt. 

If the  re asse ssme nt se rvice  is te rminate d  or the  numb e r of 
curtailme nt hours is incre ase d , d e fault and  failure  to  p e rform 
p rovisions in the  PPA would  b e  trig g e re d . 

If Se lle r is p articip ating  in a BPA TSEP p roce ss, which includ e s 
comp le ting  any and  all actions ne ce ssary to  ke e p  the  transmission 
se rvice  re q ue st(s) in an active  O ASIS status, Se lle r has the  
comme rcial ob lig ation to  p articip ate  in and  fund  all re q uire me nts 
in the  TSEP p roce ss ne ce ssary to  b e  g rante d  long  te rm firm or 
cond itional firm b rid g e  if those  are  the  se rvice s e le cte d . If Se lle r 
has a cond itional firm re asse ssme nt, its p articip ation re q uire me nts 
d o  no t e xte nd  b e yond  the  cluste r stud y.1 

Se lle r shall b e  re sp onsib le  for making  all arrang e me nts and  
p aying  all costs re late d  to  transmission, includ ing  b ut no t limite d  
to  Ancillary Se rvice s costs re q uire d  to  d e live r the  Prod uct(s) to  the  
De live ry Point. 

For O n-Syste m Facilitie s: 
PGE must b e  ab le  to  d e sig nate  the  Facility as a ne twork re source  
and  Se lle r must have  re q ue ste d  NRIS inte rconne ction for Facility 
O utp ut. In such case , Buye r will b e  re sp onsib le  for all costs 
associate d  with the  d e live ry of Facility O utp ut to  PGELO AD. 

Control Are a 
Se rvice s and  Othe r 
Costs: 

Se lle r shall p rocure  and  Buye r will re imb urse  Se lle r fo r all Contro l 
Are a Se rvice s, e xce p t fo r Pe rsiste nt De viation Pe naltie s and  
Inte ntional De viation Pe naltie s, from an e ntity that is mutually 
ag re e d  up on b y the  p artie s that may b e  re q uire d  b y the  
transmission p rovid e r o r b alancing  authority are a as a cond ition 
of inte rconne ction.  

“Contro l Are a Se rvice s” includ e , b ut are  no t limite d  to , g e ne ration 
imb alance , variab le  e ne rg y re source  b alancing  se rvice  and  any 
EIM costs associate d  with inte rconne ction.  Contro l Are a Se rvice s 

 
1 See  BPA TSEP Busine ss Practice  Manual: 
http s:/ /www.b p a.g ov/transmission/Doing %20Busine ss/b p /tb p /TSR-Stud y-Exp ansion-Process-BP.p d f 



 
d o not includ e  ancillary se rvice  costs associate d  with the  
transmission p rovid e r’s p rovision o f firm transmission se rvice .  For 
o ff-syste m re source s, Contro l Are a Se rvice s d o  no t includ e  re al 
p owe r losse s. 

Gene rating  Facility 
Forecasting : 

Se lle r shall p rovid e  Buye r with: (i) a ro lling  g e ne ration fore cast, 
up d ate d  hourly, fo r the  ne xt fourte e n (14) d ays, (ii) a ro lling  
g e ne ration fore cast fo r five  (5) minute  and  fifte e n (15) minute  
inte rvals, up d ate d  e ve ry five  (5) and  fifte e n (15) minute s 
re sp e ctive ly, fo r the  ne xt 24 hours, and  (iii) an up d ate d  hourly 
g e ne ration fore cast nine ty (90) minute s p rio r to  e ach d e live ry 
hour for the  b alance  of the  d e live ry d ay (“Ge ne ration Fore cast”). 
Each Ge ne ration Fore cast shall b e  p e rforme d  b y a third -p arty 
fore casting  ag e nt that is mutually ag re e d  to  b y Buye r and  Se lle r 
(”Fore casting  Ag e nt”). At Buye r’s re q ue st, Se lle r will cause  the  
Fore casting  Ag e nt to  p rovid e  Buye r with an ap p lication p rog ram 
inte rface  from which Buye r can acce ss raw fore casting  file s. Se lle r 
shall e nsure  that the  Fore casting  Ag e nt p rovid e s Buye r re al time  
acce ss to  information and  fore casts conce rning  the  Facility’s 
availab ility status. 

Charg ing  Ene rg y: During  the  De live ry Te rm, Se lle r shall b e  re sp onsib le , at its so le  
cost, fo r g ene rating , manag ing , and  d e live ring  all Charg ing  
Ene rg y (as me asure d  at the  Storag e  Syste m me te ring  p o int) 
ne ce ssary to  charg e  the  Storag e  Facility to  sup p ly the  d ischarg e  
sche d ule  (d e fine d  in the  Sche d uling  Proce d ure ). 

Gene rating  Facility 
Scheduling : 

Se lle r shall sche d ule  and  d e live r Ge ne rating  Facility Ene rg y to  
Buye r at the  De live ry Point comme ncing  on the  Comme rcial 
O p e ration Date  and  continuing  throug h the  e nd  of the  De live ry 
Te rm. Se lle r’s Ge ne rating  Facility Ene rg y d e live ry may not 
inte ntionally e xce e d  the  Ge ne ration Fore cast p lus d ischarg e  
Ene rg y.   
 
For e ach d ay d uring  the  De live ry Te rm, Se lle r shall comp ly with 
the  fo llowing  sche d uling  p roce d ure  with re sp ect to  the  
Ge ne rating  Facility: 

(a) Se lle r shall communicate  to  PGE’s Pre -sche d ule  De sk, as 
d ire cte d  b y PGE, the  Gene rating  Facility’s Ge ne ration 
Fore cast to  b e  d e live red  at the  Gene rating  Facility De live ry 
Point fo r the  Pre -Sche d uling  Day(s) b y 5:00 a.m. PPT of the  
customary WECC Pre -Sche d uling  Day for e ach d ay d uring  
the  De live ry Pe riod ; 

(b ) Se lle r shall communicate  to  PGE’s re al time  d e sk via API, 
o r as o the rwise  d ire cted  b y PGE, Ge ne rating  Facility 
Ene rg y d e live rie s consiste nt with the  Ge ne ration Fore cast 
no  late r than nine ty (90) minute s p rio r to  the  flow hour] 
and  

(c) Se lle r and  PGE ag re e  that the  inte nt o f the se  sche d uling  
p roce d ure s is fo r Se lle r to  sche d ule  and  d e live r 



 
Ge ne rating  Facility Ene rg y that re se mb le s actual 
g e ne ration from the  Gene rating  Facility for e ach hour. 

 
Se lle r shall no t sche d ule  any Ge ne rating  Facility Ene rg y to  b e  
d e live re d  to  PGE p ursuant to  this Ag re e me nt using  a Dynamic or 
Pse ud o-Tie  e -Tag  as such te rms are  d e fine d  and  use d  b y NERC.  
 
Se lle r may make  ad justme nts to  the  Pre -Sche d ule d  Ge ne rating  
Facility Ene rg y sche d ule d  from the  Ge ne rating  Facility e ach hour 
in Re al-Time  (“Re al-time  Ad justme nts”).  If Se lle r e le cts to  make  
Re al-time  Ad justme nts, Se lle r will: 

(a) communicate  to  PGE’s Re al-time  De sk, as d ire cte d  b y PGE, 
its inte nt to  ad just the  Pre -Sche d ule d  Ge ne rating  Facility 
Ene rg y no  late r than se ve nty-five  (75) minute s p rio r to  the  
flow hour; and  

(b ) sub mit and  re ce ive  ap p roval o f e -Tag  ad justme nt no  late r 
than se ve nty-five  (75) minute s p rio r to  the  flow hour. Se lle r 
will make  all NERC e -Tag  ad justme nts. Se lle r’s e -tag  shall 
match the  ad justme nt communicate d  to  PGE p ursuant to  
Se ction 3.9.2(c)(i). Se lle r shall b e  re sp onsib le  for any costs, 
charg e s, o r fe e s associate d  with d eviations to  the  e -tag  
afte r se ve nty-five  (75) minute s p rio r to  the  flow hour. 

 
In the  e ve nt that the  re g ional marke t d e sig n, b alancing  authority, 
re liab ility e ntity o r re g ulatory e ntity (e .g ., PGE Transmission, BPA, 
WECC, NERC, RC We st, FERC) cause s or o the rwise  re asonab ly 
re q uire s Buye r’s sche d uling  p ractice s to  chang e  afte r the  Effe ctive  
Date , Buye r and  Se lle r shall me e t and  mutually ag re e  on up d ate d  
Sche d uling  Proce d ure s within thirty (30) d ays afte r writte n no tice  
to  Se lle r o f such p rop ose d  chang e . Se lle r shall no t unre asonab ly 
withhold  ag re e me nt to  p rop ose d  chang e s to  the  sche d uling  
p ractice s. 

Storag e  Facility 
Scheduling : 

Buye r shall arrang e  all sche d uling  se rvice s ne ce ssary to  e nsure  
comp liance  with NERC op e rating  p o licie s and  crite ria, 
Transmission Provid e r O ATT re q uire me nts, includ ing  We ste rn 
EIM re q uire me nts, and  any o the r ap p licab le  g uid e line s. Prior to  
the  imp le me ntation and  ap p licab ility to  the  Storag e  Facility in any 
e ne rg y marke t, to  the  exte nt sche d uling  is re q uire d  now or in the  
future , Buye r shall sche d ule  all Discharg ing  Ene rg y and  Charg ing  
Ene rg y in accord ance  with NERC op e rating  p o lice s and  crite ria, 
Transmission Provid e r O ATT re q uire me nts and  any o the r 
ap p licab le  g uid e line s. 
 
If at any p o int d uring  the  De live ry Te rm, an alte rnative  marke t 
d e sig n is imp le me nte d  in which the  Buye r, at its so le  d iscre tion, 
e le cts to  p articip ate  the  Storag e  Facility in an e ne rg y marke t o r no  
long e r p articip ate  in an e ne rg y marke t (a “Marke t Eve nt”) and  
such Marke t Eve nt mate rially chang e s the  inte rconne ction and  
d e live ry re q uire me nts in the  PPA, the  p artie s shall coop e rate  in 



 
g ood  faith to  facilitate  the  d e live ry of e ne rg y from the  Storag e  
Facility De live ry Point to  Buye r, at the  le ast p ossib le  cost to  the  
p artie s, consiste nt with the  PPA to  the  e xte nt p ossib le ; p rovid e d  
that if imp le me nting  a Marke t Eve nt incre ase s Se lle r’s costs ab ove  
those  costs re asonab ly anticip ate d  as o f the  e ffe ctive  d ate  o f the  
PPA, Buye r shall comp e nsate  Se lle r fo r the  increase d  costs in 
e ithe r a lump  sum or an incre ase  in the  Storag e  Contract Price . 
 
Se lle r shall communicate  to  Buye r’s Pre -sche d ule  De sk the  
Storag e  Facility’s hourly availab ility fo r the  Pre -Sche d uling  Day(s) 
b y 06:00a.m. PPT of the  customary WECC Pre -Sche d uling  Day for 
e ach d ay d uring  the  De live ry Te rm. 
 
Se lle r shall communicate  to  Buye r’s Re al-time  De sk any chang e s 
to  the  Storag e  Facility’s hourly availab ility, Unp lanne d  outag e s 
and  any re d uce d  Storag e  Facility O p e rating  Re strictions as a 
re sult o f an unp lanne d  outag e .  Format and  conte nt o f the  d aily 
re p ort shall b e  sub je ct to  re vie w and  ap p roval b y Buye r. 
 
Unle ss o the rwise  sp e cifie d  b y sup e rse d ing  p o licie s o r p roce d ure s 
of the  Syste m Contro l Ce nte r, Se lle r shall, b y 06:00 a.m. PPT on 
e ach d ay, sub mit a g ood  faith e stimate  of the  hourly Storag e  
Facility availab ility for the  ne xt se ve n (7) d ays. If, at any time  
fo llowing  sub mission of a g ood  faith e stimate , Se lle r b e come s 
aware  of any chang e  that alte rs the  value s p re viously p rovid e d  to  
Buye r, Se lle r shall p romp tly no tify Buye r o f such chang e  or 
p re d icte d  chang e . 

Gene rating  Facility 
Mechanical 
Availab ility 
Guarantee : 

Be g inning  with the  first full cale nd ar ye ar fo llowing  the  Contract 
Ye ar in which the  Comme rcial O p e ration Date  has occurre d , 
Se lle r’s failure  to  maintain a minimum Ge ne rating  Facility 
Me chanical Availab ility Pe rce ntag e  for the  Ge ne rating  Facility o f 
[nine ty-five  p e rce nt (95%)] for any two (2) out o f thre e  (3) Contract 
Ye ars on a ro lling  b asis.  The  Ge ne rating  Facility Me chanical 
Availab le  Pe rce ntag e  of the  Ge ne rating  Facility shall b e  
d e te rmine d  b y Se lle r b y d ivid ing  the  to tal O p e rational Hours for 
such cale nd ar ye ar [no n-so la r re so urce s: b y the  to tal numb e r of 
hours in the  cale nd ar ye ar] [so la r re so urce s: b y the  to tal numb e r 
of d aylig ht hours in the  cale nd ar ye ar.]  O n or b e fore  January 31st 
o f e ach ye ar, Se lle r shall p rovid e  Buye r writte n d ocume ntation, 
which shall b e  sub je ct to  aud it b y Buye r, to  ve rify or o the rwise  
sub stantiate  Se lle r’s calculation of the  Ge ne rating  Facility 
Me chanical Availab le  Pe rce ntag e  of the  Ge ne rating  Facility for the  
p rio r cale nd ar ye ar.  The  op e rational hours fo r the  Ge ne rating  
Facility shall b e  the  hours that the  Ge ne rating  Facility is p o te ntially 
cap ab le  of p rod ucing  p owe r at Ge ne rating  Facility Name p late  
Cap acity re g ard le ss o f actual we athe r cond itions or se ason, 
without any me chanical op e rating  constraint o r re striction, and  



 
p ote ntially cap ab le  of d e live ring  such p owe r to  the  p o int o f 
inte rconne ction with the  transmission p rovid e r. 

Re liab ility Entity 
Curtailment: 

Buye r shall no t b e  liab le  to  Se lle r if curtailme nt o f Ene rg y is d ue  to  
the  action of a Re liab ility Entity and  such action shall no t b e  
consid e re d  a Force  Maje ure .  Se lle r shall p ay Buye r the  
re p lace me nt cost fo r such Ene rg y. The  re p lace me nt cost d uring  a 
Re liab ility Entity curtailme nt shall b e  the  g re ate r o f ze ro  or the  
amount calculate d  as: ((Marke t Ind e x Price  – Gene ration Contract 
Price ) multip lie d  b y curtaile d  Ene rg y b ase d  on the  Facility’s 
p o te ntial g e ne ration for p e riod s of the  Re liab ility Entity 
curtailme nt.  The  Fore casting  Ag e nt shall calculate  the  p o te ntial 
g e ne ration d uring  p e riod s of the  Re liab ility Entity curtailme nt.  

Storag e  Cap acity 
Guarantee : 

If the  Storag e  Cap acity for the  Storag e  Facility is d e te rmined  
d uring  a Sto rag e  Cap acity Te st to  b e  le ss than the  Guarante e d  
Contract Storag e  Cap acity, Se lle r shall p ay to  Buye r as liq uid ate d  
d amag e s for such d e ficie ncy an amount d e te rmine d  b y 
multip lying  (i) the  numb e r of months since  the  last Storag e  
Cap acity Te st (includ ing  the  month in which the  most curre nt 
Storag e  Cap acity Te st was comp le te d ) b y (ii) the  Storag e  Contract 
Price  (ad juste d  to  $/MW/month (multip lied  b y 1,000), multip lied  
b y 125% b y (iii) the  d iffe re nce  b e twe e n the  Guarante e d  Contract 
Storag e  Cap acity and  the  Storag e  Cap acity as d e te rmine d  d uring  
the  most re ce nt Storag e  Cap acity Te st until such d e ficie ncy is 
cure d  (“Guarante e d  Contract Storag e  Cap acity 
Ad justme nt”).Ad d itionally, it will b e  an e ve nt o f d e fault if the  
Storag e  Contract Cap acity, as d e te rmine d  b y the  most re ce nt 
sto rag e  contract cap acity te st, is le ss than the  Guarante e d  Storag e  
Contract Cap acity, which re mains uncure d  for a p e riod  of thirty 
(30) d ays as shown b y a ne w Storag e  Cap acity Te st. 

Actual Round-Trip  
Efficiency: 

The  round -trip  e fficie ncy for e ach month is calculate d  as a 
p e rce ntag e , b ase d  on the  amount o f MWhs of e ne rg y use d  to  
charg e  the  Facility and  the  amount o f MWhs of e ne rg y d ischarg e d  
from the  Facility, as measure d  b y the  Storag e  Facility me te r at the  
Inte rconne ction Point. 

Guaranteed  Round-
Trip  Efficiency: 

Eig hty five  p e rce nt (85%) for all contract ye ars d uring  the  De live ry 
Te rm. 

It will b e  an e ve nt o f d e fault if the  Round -Trip  Efficie ncy is le ss 
than the  Guarante e d  Round trip  Efficie ncy and  such failure  
continue s for [90] d ays afte r Se lle r’s re ce ip t o f writte n no tice  or 
d iscove ry of such failure . 



 

Guaranteed  Round-
Trip  Efficiency 
Ad justment: 

If d uring  any month d uring  the  De live ry Te rm, the  Actual Round -
Trip  e fficie ncy for such month is le ss than the  Guarante e d  Round -
Trip  Efficie ncy, the  Se lle r shall p ay the  Buye r the  fo llowing  
amount: (i) the  charg ing  e ne rg y for the  months since  the  last 
Storag e  Cap acity Te st (includ ing  the  month in which the  most 
curre nt Storag e  Cap acity Te st was comp le te d ), multip lie d  b y (ii) 
the  p e rce ntag e  amount b y which the  Actual Round -Trip  Efficie ncy 
is le ss than the  Guarante e d  Round -Trip  Efficie ncy, multip lie d  b y 
(iii) the  ave rag e  d ay-ahe ad  Inte rcontine ntal Exchang e  Mid -C 
Physical Pe ak (b ilate ral) o r Mid -C Physical O ff-Pe ak (b ilate ral) 
ind ice s, we ig hte d  b y the  count o f hours in e ach ind e x d uring  
which Charg ing  Ene rg y was sup p lie d  b y Buye r to  the  Point o f 
De live ry. 

Maximum Annual 
Discharg e  MWh: 

Buye r may d ischarg e  a maximum of [MWhs] p e r ye ar, sub je ct to  
the  Storag e  Facility O p e rating  Limits and  Parame te rs. 

Daily Disp atch 
Limits: 

Full Charg ing  limits (if any): [XX] time s p e r d ay 

Full Discharg ing  limits (if any): [XX] time s p e r d ay 

Partial Charg ing  limits (if any): [XX] time s p e r d ay 

Partial Discharg ing  limits (if any): [XX] time s p e r d ay   

Othe r Op e rating  
Limits and  
Parame te rs: 

[Se lle r to  d e scrib e  all ap p licab le  op e rating  limits on d isp atch of 
the  Storag e  Facility, if any] 

Guaranteed  Storag e  
Facility Monthly 
Availab ility: 

Se lle r g uarante e s the  Storag e  Facility availab ility shall b e  no  le ss 
than [95%] annually d uring  the  De live ry Te rm. 

In the  e ve nt Se lle r fails to  me e t the  Guarante e d  Storag e  Annual 
Availab ility d uring  two [2] out o f thre e  [3] conse cutive  ye ars 
d uring  the  De live ry Te rm, Buye r may te rminate  the  PPA.  

Guaranteed  Storag e  
Facility Availab ility 
Ad justment: 

If the  Facility has Actual Availab ility in a contract ye ar le ss than the  
Guarante e d  Availab ility, the n Se lle r shall p ay Buye r liq uid ate d  
d amag e s in the  amount e q ual to  the  p rod uct o f (a) the  p ositive  
d iffe re nce  b e twe e n the  Guarante e d  Availab ility and  the  Actual 
Availab ility, multip lie d  b y (b ) the  Storag e  Cap acity d uring  the  
contract ye ar, multip lie d  b y (c) the  Storag e  Contract Price  
(ad juste d  to  $/MW/month), multip lie d  b y (d ) twe lve  (12) months 
(“Guarante e d  Availab ility Ad justme nt”). 

Grid  Charg ing  of 
Storag e  Facility: 

If the  Storag e  Facility is cap ab le  of re ce iving  charg ing  e ne rg y 
from the  Gene rating  Facility and  in the  form of g rid  e ne rg y and  
Buye r e le cts to  p rovid e  charg ing  e ne rg y from a source  o the r than 
the  Ge ne rating  Facility, includ ing  g rid  e ne rg y (i) Buye r will b e  
re sp onsib le  for all costs re lating  to  the  charg ing  of the  Storag e  



 
Facility from a source  o the r than the  Ge ne rating  Facility, includ ing  
the  cost o f ene rg y use d  to  charg e  the  Storag e  Facility and  (ii) the  
Partie s will ame nd  the  PPA to  the  e xte nt ne ce ssary so  that 
Ge ne rating  Facility Ene rg y d e live re d  b y Se lle r to  the  De live ry 
Point is fully p aid  for b y Buye r (unle ss Buye r is o the rwise  no t 
re q uire d  to  p ay for such Ge ne rating  Facility Ene rg y he re und e r). 

Failure  to De live r 
Gene rating  Facility 
Outp ut: 

 

If Se lle r fails to  d e live r Ge ne rating  Facility O utp ut o r the  
associate d  Environme ntal Attrib ute s, includ ing  Bund le d  RECs, 
and  such failure  is no t e xcuse d  b y Force  Maje ure , o r b y Buye r’s 
b re ach of the  PPA, Se lle r shall owe  Buye r an amount as calculate d  
b e low: 

(a) Se lle r shall owe  Buye r an amount for such d e ficie ncy e q ual 
to  the  p ositive  d iffe re nce  (if any) o f the  ap p licab le  Marke t 
Ind e x Se ttle me nt Price  minus the  Ge ne ration Contract 
Price  multip lie d  b y the  p ositive  d iffe re nce  (if any) o f the  
Ge ne rating  Facility O utp ut Se lle r faile d  to  d e live r fo r the  
ap p licab le  monthly O n-Pe ak and  O ff-p e ak p e riod  minus 
the  De live red  Ene rg y Quantity d e live re d  d uring  that 
monthly O n-Pe ak and  O ff-p e ak p e riod ; and   

(b ) Se lle r shall owe  Buye r any p e naltie s o r fine s imp ose d  b y a 
Re liab ility Entity as a re sult o f Se lle r’s failure  to  d e live r 
Ge ne rating  Facility O utp ut; and  

(c) Se lle r shall owe  Buye r an amount for such d e ficie ncy 
should  the  re p lace me nt e ne rg y p rocure d  b y Buye r as a 
re sult o f Se lle r’s failure  to  d e live r the  Ge ne rating  Facility 
O utp ut re sults in incre me ntal Carb on Emissions costs to  
PGE; and  

(d ) Se lle r shall owe  Buye r an amount for such d e ficie ncy 
should  the  re p lace me nt e ne rg y p rocure d  b y Buye r as a 
re sult o f Se lle r’s failure  to  d e live r the  Ge ne rating  Facility 
O utp ut re sults in incre me ntal ancillary se rvice s; and  

(e ) Se lle r shall b e  ob lig ated  to  se ttle  any shortfall in the  
d e live ry of Environme ntal Attrib ute s as fo llows: 

(i) Se lle r shall, within one  hund re d  twe nty (120) d ays 
afte r the  e nd  of the  shortfall month, d e live r an 
e q uivale nt amount o f Q ualifying  Re p lace me nt RECs 
that are  g e ne rate d  in the  same  calend ar ye ar; o r 

(ii) If Se lle r e le cts no t to  d e live r an e q uivale nt amount 
o f Qualifying  Re p lace me nt RECs und e r sup b art (i) 
and  Buye r e le cts in its so le  d iscre tion to  p urchase  
Qualifying  Re p lace me nt RECs, Se lle r shall owe  
Buye r the  p rice  that Buye r actually p ays for 
Qualifying  Re p lace me nt RECs; o r  

(iii) If Se lle r e le cts no t to  d e live r an e q uivale nt amount 
o f Qualifying  Re p lace me nt RECs und e r sub p art (i) 



 
and  Buye r d oe s no t e le ct, in its so le  d iscre tion, to  
p urchase  re p lace me nt b und le d  RECs und e r 
sub p art (b ), Se lle r shall owe  Buye r the  Qualifying  
Re p lace ment REC Price  id e ntifie d  b y Buye r 
multip lie d  b y the  numb e r of Bund le d  RECs Se lle r 
faile d  to  d e live r.  

“Re liab ility Entity” may includ e , without limitation, NERC, WECC, 
the  Balancing  Authority, Transmission Provid e r, re g ional 
transmission org anization, ind e p e nd e nt syste m op e rator, 
re liab ility coord inator o r any o the r e ntity that has, o r that may 
have  in the  future , (i) re sp onsib ility ove r the  re liab ility o f the  b ulk 
p owe r syste m and  (ii) b y virtue  of such re sp onsib ility the  le g al 
authority to  affe ct the  op e rations of the  Facility o r d e live ry of the  
Prod uct. 

“Qualifying  Re p lace me nt RECs” me ans environme ntal 
attrib ute s (includ ing  re ne wab le  e ne rg y cre d its and  
re ne wab le  e ne rg y cre d it re p orting  rig hts) that are  d e live re d  
to  Buye r b und le d  with e ne rg y p rod uce d  simultane ously b y 
a g e ne rating  source  that (A) is an O re g on Re ne wab le  
Portfo lio  Stand ard  e lig ib le  re ne wab le  e ne rg y re source , (B) 
p rod uce s e nvironme ntal attrib ute s (includ ing  re ne wab le  
e ne rg y cre d its and  re ne wab le  e ne rg y cre d it re p orting  
rig hts) o f the  same  typ e  and  q uality as Environme ntal 
Attrib ute s (includ ing  Bund le d  RECs and  REC Re p orting  
Rig hts), (C) is locate d  in [O re g on or Washing ton], and  (D) 
achie ve s comme rcial op e ration afte r the  Comme rcial 
O p e ration Date . 

“Qualifying  Re p lace ment REC Price ” me ans the  p rice  for 
Qualifying  Re p lace me nt RECs as d e te rmine d  b y taking  the  lowe r 
of two d e ale r q uote s re p re se nting  a live  offe r to  se ll Qualifying  
Re p lace ment RECs for the  e ntire  q uantity o f Bund le d  RECs that 
are  b e ing  rep lace d  and  sub tracting  the  value  of the  e ne rg y 
comp one nt o f such q uantity (as sp e cifie d  in the  ap p licab le  d e ale r 
q uote s) o f such Qualifying  Re p lace me nt RECs. 

Monthly Se ttlement 
and  Invoice : 

All invoice s shall b e  d ue  on the  te nth (10th) d ay of e ach month and  
p ayab le  on or b e fore  the  late r o f the  twe ntie th (20th) d ay of e ach 
month, o r the  te nth (10th) d ay afte r re ce ip t o f the  invoice  or, if 
such d ay is no t a Busine ss Day, the n on the  ne xt Busine ss Day. 

The  p ayme nt fo r all Prod ucts shall b e  the  sum of the  Ene rg y 
Payme nt and  Storag e  Cap acity Payme nt. 

The  Ene rg y Payme nt for e ach month d uring  the  De live ry Te rm is 
e q ual to  the  sum of: 



 
(a) hourly Ge ne rating  Facility O utp ut, e ach up  to  [105%] of 
the  Sp e cified  Amount for such month, multip lie d  b y the  
Ge ne ration Contract Price ; p lus  

(b ) hourly Exce ss Ene rg y multip lie d  b y the  le sse r o f (i) 
[93%] of the  Marke t Ind e x Price , o r (ii) [75%] of the  
Ge ne ration Contract Price ; p lus 

(c) fo r e ach hour that the  Marke t Ind e x Price  is ne g ative , 
the  hourly De live re d  Ene rg y Quantity multip lie d  b y [107%] 
of the  Marke t Ind e x Price .. 

The  Storag e  Cap acity Payme nt for e ach month d uring  the  
De live ry Te rm will b e  e q ual to :  

(a) the  Storag e  Facility Contract Price  multip lie d  b y the  
Contract Storag e  Cap acity, le ss 

(b) the  Guarante e d  Availab ility Ad justme nt fo r such ye ar, if 
any, le ss 

(c) the  Guarante e d  Round -Trip  Efficie ncy Ad justme nt fo r 
such ye ar, if any, le ss 

(d) the  Guarante e d  Contract Storag e  Cap acity 
Ad justme nt, if any, le ss 

(e) Storag e  Facility Te st Ene rg y costs that Se lle r is 
re sp onsib le  for. 

Neg ative  Price  
Event: 

Whe n the  Marke t Ind e x Price  is le ss than, Se lle r shall have  the  
rig ht, b ut no t the  ob lig ation, to  susp e nd  p art o r all o f its d e live rie s. 

REC Transfe r: Se lle r shall transfe r all RECs g e ne rate d  b y the  Facility d uring  e ach 
month of the  De live ry Te rm to  Buye r via WREGIS p ursuant to  the  
time line s in WREGIS O p e rating  Rule s. 

Op e rations and  
Maintenance : 

Se lle r shall no t sche d ule  any non-e me rg e ncy mainte nance  that 
re d uce s the  e ne rg y g e ne ration and /or sto rag e  cap ab ility o f the  
Facility, as ap p licab le , b y more  than te n p e rce nt (10%) d uring  the  
months of June  throug h Se p te mb e r, unle ss (i) such outag e  is 
re q uire d  to  avoid  d amag e  to  the  Facility, (ii) such mainte nance  is 
ne ce ssary to  maintain e q uip me nt warrantie s and  cannot b e  
sche d ule d  outsid e  the  months of June  throug h Se p te mb e r, (iii) 
such outag e  is re q uire d  in accord ance  with p rud e nt e le ctrical 
p ractice s, or (iv) the  p artie s ag re e  o the rwise  in writing . 

Se lle r shall p rovid e  its outag e  sche d ule  no  late r than Se p te mb e r 
1st o f e ach ye ar p re ce d ing  such outag e (s). 

The  outag e  sche d ule  for e ach Contract Ye ar shall no t e xce e d  240 
hours. 



 

RPS Comp liance : Se lle r shall e nsure  the  Facility ob tains O re g on RPS Ce rtification 
within nine ty (90) d ays of the  Comme rcial O p e ration Date  and  
shall maintain such ce rtification d uring  the  De live ry Te rm.   

Lab or Requirement: All p ro je ct lab or must comp ly with the  re q uire me nts o f O re g on 
House  Bill 2021, as ap p licab le . Union lab or must b e  utilize d  for 
major construction activitie s re late d  to  the  Facility and  must includ e  
a Pro je ct Lab or Ag re eme nt re q uire me nt in any re late d  e xe cute d  
Eng ine e ring , Procure me nt and  Construction Ag re e me nts. 

The  lab or g roup  that constructs and  maintains the  Facility must 
have  p o licie s in p lace  that are  d e sig ne d  to  limit o r p re ve nt 
workp lace  harassme nt and  d iscrimination. 

 

Ad d itionally, such lab or g roup  must have  p o licie s in p lace  that are  
d e sig ne d  to  p romote  workp lace  d ive rsity, e q uity and  inclusion of 
communitie s who have  b e e n trad itionally und e rre p re se nte d  in 
the  re ne wab le  e ne rg y se ctor includ ing , b ut no t limite d  to , 
wome n, ve te rans and  Black, Ind ig enous and  Pe op le  of Color, with 
an asp irational g oal o f having  at le ast fifte e n (15) p e rce nt o f the  
to tal work hours p e rforme d  b y ind ivid uals from those  
communitie s. 

Buye r Cond itions 
Precedent: 

Buye r’s ob lig ations shall b e  cond itione d  and  will b e come  
e ffe ctive  only up on the  occurre nce  of e ach and  e ve ry one  of the  
fo llowing  cond itions: 

(i) re ce ip t o f ap p roval o f the  final shortlist from the  O re g on Pub lic 
Utility Commission, in form and  sub stance  satisfactory in Buye r’s 
so le  d iscre tion; and  

(ii) writte n ap p roval o f the  PPA b y Buye r’s Board  of Dire ctors. 

Se lle r Cond itions 
Precedent: 

[List Se lle r Cond itions Pre ce d e nt, if any] 

Security 
Requirements: 

Within thirty (30) d ays afte r the  Effe ctive  Date  of the  PPA, Se lle r 
shall d e live r d e ve lop me nt se curity to  Buye r in an amount e q ual to  
$125/kW of Ge ne rating  Facility Name p late  and  $125/kW of 
Storag e  Facility Name p late  Cap acity and  shall maintain such 
d e ve lop me nt se curity until the  Comme rcial Op e ration Date .   

O n or b e fore  Comme rcial O p e ration Date , Se lle r shall d e live r 
d e live ry te rm se curity to  Buye r in an amount e q ual to  $100/kW of 
Ge ne rating  Facility Name p late  and  $100/kW of Storag e  Facility 
Name p late  Cap acity and  shall maintain such d e live ry te rm 
se curity throug h the  e nd  of the  De live ry Te rm. Within five  (5) 
Busine ss Days fo llowing  any d raw b y Buye r on the  d e live ry te rm 



 
se curity, Se lle r shall re p le nish the  amount d rawn such that the  
d e live ry te rm se curity is re store d  to  the  full amount. 

All se curity shall b e  in the  form of cash or a le tte r o f cre d it from a 
Qualifie d  Institution as d e fine d  b e low and  in a fo rm re asonab ly 
acce p tab le  to  Buye r. 

“Qualifie d  Institution” me ans a major U.S. comme rcial b ank or a 
U.S. b ranch office  of a major fo re ig n comme rcial b ank which is 
acce p tab le  to  PGE, org anize d  und e r the  laws of the  Unite d  State s 
(o r any state  o r p o litical sub d ivision the re of) with such b ank 
having  share hold e rs’ eq uity of at le ast $10 b illion (U.S. Dollars) 
and  a Cre d it Rating  of at le ast A- b y S&P or A1 b y Mood y’s, o r an 
insurance  comp any with asse ts o f $2 b illion or g re ate r, an A.M. 
Be st financial stre ng th rating  of an A or g re ate r and  authorize d  to  
issue  sure ty b ond s in the  state  in which the  p roje ct will b e  locate d . 
O n a case  b y case  b asis PGE will acce p t b anks that d o  no t me e t 
the  ab ove  crite ria as Qualifie d  Institutions if the y have  re ce ive d  an 
e nd orse me nt from an institution that d oe s mee t the  crite ria in the  
Qualifie d  Institution d e finition. 

Te rmination 
Se ttlement Amount: 

In the  e ve nt the  PPA is te rminate d  d ue  to  an e ve nt o f d e fault, the  
non-d e faulting  p arty shall calculate  the  Se ttle me nt Amount. The  
d e faulting  shall p ay the  Se ttle me nt Amount to  the  non-d e faulting  
p arty.  

The  Gains or Losse s re sulting  from the  te rmination of the  PPA 
shall b e  d e te rmine d  b y calculating  the  amount that would  b e  
incurre d  or re alize d  to  re p lace  or to  p rovid e  the  e conomic 
e q uivale nt o f the  re maining  p ayme nts o r d e live rie s in re sp e ct o f 
the  PPA.  The  Gains or Losse s shall b e  calculated  for a p e riod  
e q ual to  the  re maining  Te rm (“Se ttle me nt Pe riod ”).  The  q uantity 
o f Ene rg y in e ach month of the  Se ttle me nt Pe riod  associate d  with 
Ge ne rating  Facility shall b e  e q ual to  Sp e cifie d  Amount for such 
month und e r the  PPA as of the  time  the  calculation is mad e . The  
sto rag e  cap acity in e ach month of the  Se ttle me nt Pe riod  shall b e  
e q ual to  the  Storag e  Contract Cap acity as o f the  Te rmination 
Date . 

“Se ttle me nt Amount” me ans the  Losse s or Gains, and  Costs, 
e xp re sse d  in USD, which the  non-d e faulting  p arty incurs as a 
re sult o f the  te rmination and  liq uid ation of the  PPA.  If the  non-
d e faulting  p arty’s Costs and  Losse s e xce e d  its Gains, the n the  
Se ttle me nt Amount shall b e  an amount owing  to  the  non-
d e faulting  p arty. If the  non-d e faulting  p arty’s Gains e xce e d  its 
Costs and  Losse s, the n the  Se ttle me nt Amount shall b e  ze ro  
d o llars ($0). The  Se ttle me nt Amount shall no t includ e  
conse q ue ntial, p unitive , e xe mp lary or ind ire ct or b usine ss 
inte rrup tion d amag e s. 



 
“Gains” me ans, with re sp e ct to  a p arty, an amount e q ual to  the  
p re se nt value  of the  e conomic b e ne fit to  it, if any (e xclusive  of 
Costs), re sulting  from the  te rmination of its ob lig ations with 
re sp e ct to  the  PPA d e te rmine d  in a comme rcially re asonab le  
manne r. 

“Losse s” me ans, with re sp e ct to  a p arty, an amount e q ual to  the  
p re se nt value  of the  e conomic loss to  it, if any (e xclusive  of Costs), 
re sulting  from te rmination of its ob lig ations with re sp e ct to  the  
PPA d e te rmine d  in a comme rcially re asonab le  manne r. 

“Costs” me ans, with re sp e ct to  a p arty, b roke rag e  fe e s, 
commissions and  o the r similar third  p arty transaction costs and  
e xp e nse s re asonab ly incurre d  b y such Party in e nte ring  into  ne w 
arrang e me nts which rep lace  the  PPA and  all re asonab le  
atto rne ys’ fe e s and  e xp e nse s incurre d  b y a Party in conne ction 
with e nforcing  its rig hts und e r the  PPA. Costs shall no t includ e  any 
e xp e nse s incurre d  b y such Party in e ithe r e nte ring  into  or 
te rminating  any arrang e me nt p ursuant to  which it has he d g e d  its 
ob lig ations. 

Ag g re g ate  
Limitation of 
Liab ility 

Unle ss e xp re ssly p rovid e d  in the  PPA, a Party's liab ility shall b e  
limite d  to  d ire ct actual d amag e s only, which d ire ct actual 
d amag e s shall b e  the  so le  and  e xclusive  re me d y and  all o the r 
re me d ie s o r d amag e s at law or e q uity are  waive d . Exce p t as 
e xp re ssly p rovid e d  for in the  PPA, ne ithe r p arty shall b e  liab le  for 
conse q ue ntial, incid e ntal, p unitive , e xe mp lary, o r ind ire ct 
d amag e s, lost p rofits o r o the r b usine ss inte rrup tion d amag e s, b y 
statute , in to rt o r contract, und e r any ind e mnity p rovision or 
o the rwise .  

Assig nment: Ne ithe r p arty may assig n the  PPA without p rio r writte n conse nt o f 
the  o the r p arty, which conse nt may no t b e  unre asonab ly withhe ld  
or d e laye d . 

O the r Stand ard  
Contract Te rms and  
Cond itions to  b e  
includ e d  in the  PPA: 

The  PPA will includ e  ad d itional te rms and  cond itions that are  
usual and  customary in transactions of its nature . 

Confidentiality: This Te rm She e t and  all information e xchang e d  d uring  
ne g otiations of the  PPA are  confid ential, sub je ct to  the  Non-
Disclosure  Ag re e me nt b e twe e n Buye r and  Se lle r d ate d  [Date ]. 

 


	(e) Seller shall be obligated to settle any shortfall in the delivery of Environmental Attributes as follows:
	(i) Seller shall, within one hundred twenty (120) days after the end of the shortfall month, deliver an equivalent amount of Qualifying Replacement RECs that are generated in the same calendar year; or
	(ii) If Seller elects not to deliver an equivalent amount of Qualifying Replacement RECs under supbart (i) and Buyer elects in its sole discretion to purchase Qualifying Replacement RECs, Seller shall owe Buyer the price that Buyer actually pays for Qualifying Replacement RECs; or 

	“Reliability Entity” may include, without limitation, NERC, WECC, the Balancing Authority, Transmission Provider, regional transmission organization, independent system operator, reliability coordinator or any other entity that has, or that may have in the future, (i) responsibility over the reliability of the bulk power system and (ii) by virtue of such responsibility the legal authority to affect the operations of the Facility or delivery of the Product.

