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UNITED STATES DISTRICT COURT
DISTRICT OF OREGON
PORTLAND DIVISION

PORTLAND GENERAL ELECTRIC Case No.: 3:22-c¢v-00533-SB
COMPANY, an Oregon corporation,

Plaintiff,

V. DECLARATION OF NICHOLAS LOOS
IN SUPPORT OF PORTLAND
GENERAL ELECTRIC COMPANY’S
RESPONSE TO GRAND RONDE
MOTION FOR INTERVENTION
STATE OF OREGON, by and through

THE OREGON DEPARTMENT OF STATE
LANDS, and +/- FIVE ACRES OF
UNIMPROVED LAND ALONG THE
WILLAMETTE RIVER NEAR WEST
LINN, OREGON,

Defendant.

I, Nicholas Loos, declare as follows:
1. I am Director, Dam Safety and Renewable Energy at Portland General Electric
Company (“PGE”). I make this declaration based on personal knowledge, and am competent to

testify hereto if called upon to do so as a witness.
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2. My duties include oversight of operations of the Willamette Falls Hydropower
Project Willamette Falls, Oregon (“Project”) which has been operated by PGE in various forms
since 1895.

3. ['am familiar with the terms of Oregon Department of State Lands (“DSL”")
Waterway Registration 59537-RG (“Registration”), issued August 31, 2018 which purports to
authorize the Confederated Tribes of Grand Ronde (“Grand Ronde”) to use and install a fishing
platform at one of three footing locations on rocks at the base of Willamette Falls (“Platform
Area”).

4, My experience in supervising activities on the Platform area and the balance of
the “Property,” as defined in PGE’s Complaint, demonstrates that there have been and will be
Project operational problems and public safety risks.

5. The following summarizes Project operational risks and public safety risk created
by the presence of people on portions of the Property.

a. The Project utilizes automated spill/flow control of the river level to
manage the flow of water through the plant and over the dam at optimal levels. The
presence of people in the Platform Area requires PGE staff to manually monitor and
control spill that would otherwise be automated due ‘to the substantially increased safety
risk of having people at the base of the falls.

b. The Project operates with limited personnel in reliance on automated spill
/ flow controls which regulate the flow of water ovef the dam and through the
hydropower plant. This poses an increased safety risk to people on the Property by
initiating automatic spill over the dam which might cause water impacts or cause people
to be washed into the river.

C. Uncontrolled flows of water over the dam can also occur which pose risks
of water impact (and related risks of washing into the river) for persons on the Property.
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Such uncontrolled releases can be caused by dam equipment failure (causing a plant trip
described below), debris knocking down flashboards, flow releases upstream, and other
causes.

d. Plant trips which can occur due to variety of conditions including voltage
changes, equipment failure, mechanical issues, debris loading on plant intake structures,
and other issues which quickly shut off water flowing through the plant turbines and
divert that water over three diversion areas of the falls which are above the Property.

e. Flashboards are wooden structures installed along the top of the dam to
raise the river level during lower flow periods, and which are designed to break away if
impacted by debris or at natural end of use. As noted, a flashboard break away can cause
a debris fall or sudden release of water. |

f. Risks of slip and fall on the rocks on the Property due to moist conditions
for employees of PGE which must walk across dangerous areas of the Project dam to
check for the presence of people on the Property.

g. Risk of electric shock to people in certain areas of the Property due to
ground fault electrical considerations can occur periodically and are potentially increased
by the presence of implanted metals or poles (for example used for fishing) on the
Property.

h. Risk of swift water injuries to a person on the Property, first responders,
PGE employees which might be called to assist others, and members of the public who
may attempt to access portions of the Property.

1. Debris fall over the dam into the areahof the Property, including logs
(sometimes full tree sized), disvlodged dock structures, wooden flashboards from the dam,

or other floating debris.
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6. As an example of the risks is the fact that Grand Ronde’s access under the
Registration has not been conducted “safely and without incident” as asserted by Grand Ronde.
On October 4, 2018, PGE was contacted by Grand Ronde Tribe representatives to express urgent
safety concerns about spill over the top of the dam into the area where Grand Ronde fishers were
present without PGE’s knowledge.

7. Public access to areas of the Property poses the risk of potential loss of, or
damage to natural, historical, cultural or archaeological resources including, but not limited to,
the following examples:

a. Damage from Grand Ronde’s installation of anchors into rocks in the area
of an archeological petroglyph which had previously been documented and recorded by
the State Historic Preservation Office.

b. Damage from Grand Ronde drilling and installing footings into rocks
adjacent to an archaeological petroglyph.

c. Damage from Grand Ronde spilling concrete slurry onto rocks adjacent to
an archaeological petroglyph and adjacent to the Willamette River posing additional risk
of damage to natural resources.

d. Grand Ronde leaving a diesel-filled generator on rocks in a location under
the spillway where such generator might wash into the Willamette River and cause

pollution to natural resources.

e. Grand Ronde drilling holes into a historic concrete fishway structure for a

storage rack, and then leaving the cut-off bolts behind when required to remove the rack

by DSL.

f. Grand Ronde staging equipment above the Platform Area in a location

where 1t could wash into the Willamette River and cause pollution to natural resources.
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g. Failure of DSL to require measures toh protect natural, historical, cultural
or archaeological resources including an intensive pedestrian survey, a land use survey,
an archeological survey, prohibition of ground-disturbing activities, and other measures
deemed appropriate by SHPO prior to approving the. Registration.

8. On April 16, 2021, PGE filed an application with FERC requesting approval to

allow access to certain areas within PGE’s FERC hydroelectric project boundary for Native

American tribes for traditional cultural practice purposes; spéciﬁcally, for the ceremonial harvest

of salmon, steelhead, and lamprey. The proposed easement submitted to FERC, captioned

Perpetual Cultural Practices Easement, is attached hereto as Attachment A (the “PCPE”). The

purpose of this PCPE is to allow limited cultural practices to be available to all five affected

Native American Tribes, rather than just Grand Ronde, under controlled conditions and

operational and safety requirements that are necessary for the operations of the Project and

public safety. The PCPE can only be implemented if PGE owns the areas subject to the PCPE.

This application includes provisions to allow temporary fishing platforms subject to various

terms and conditions.

I hereby declare that the above statement is true to the best of my knowledge and belief,

and that [ understand it is made for use as evidence in court and is subject to penalty for perjury.

DATED: June 10, 2022 /s/ Nicholas Loos

5-

Nicholas Loos
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ATTACHMENT A

Draft Perpetual Cultural Practices Easement




PERPETUAL CULTURAL PRACTICES EASEMENT
TABLE OF CONTENTS

Recitals

1.

Identification of Grantees.

CONFEDERATED TRIBES OF THE GRAND RONDEQ@MUNITY OF OREGON

. CONFEDERATED TRIBES OF SILETZ INDIANS .
CONFEDERATED TRIBES OF THE UMAT!LLAINDIAN kESERVATION

CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF OREGON

CONFEDERATED TRIBES AND BANDS OF THE YAKAMA NATION

1.1 Conditions Precedent.
1.2 Conditions Subsequent.
Purpose and Effect of Easement.

2.1 Reserved Tribal & State’s Rights.

2.2 Litigation.
2.3 Status of FERC License.
Grant of Easemem; Grantees nghts

3.1 Exercise of Grantee's nghts

3.2 Modifi catlon of Grantees nghts

3 3 Members . ‘
331 Release and Walver

3.3.2 Indemnity of}Grantof,_

4. Easement Fee & Expenses.

5. Access.

8.
9.

. Grantor's Usé;‘ -

61 Support.

. Grantee’s Acceptance bfyka:aj"sément Area.

Use of Easement Area.

Public Announcements.

10. Security Measures.

11.

Grantor’s Continuing Rights.
11.1 Additional Requirements.

12. Insurance.
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Default.

Remedies.
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Dispute Resolution.
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Exhibit “A-1"  Graphic Depiction of PGE Property
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After Recording Please Return To:
Portland General Electric Company
Attn: Mark Lindley

121 SW Salmon Street, 1TWTC1302
Portland, Oregon 97204-9951
Forward All Tax Statements To:

No Change

(Space above thisline forRecorders use.)

PERPETUAL CULTURAL PRACTICES EASEMERT

PORTLAND GENERAL ELECTRIC COMPANY an Oregon corporatlon 121 SW Saimon Street,
Portland, Oregon 97204 ("Grantor” or “PGE”) hereby gra‘ nd conveys to each of the Grantees identified
below (coltect:vely “Grantees”, and coliechveiy‘w;th Grantor, t Parties™), a nonexclusive easement upon
and across the property descnbed herem subject o and eondmoned upon the terms and condifions

contained herein.

A. Grantor owns that certam property oommonly; own as Moore s Island in West Linn, Oregon (the
“Moore’s Island Property") Assessor Parcel Nos. 22E31 00702 and 22E31 00700 situated in Clackamas
County, Oregon, as further in described in that certain Deed recorded September 23, 1930, in Volume 209,
Page 1, in the Official Records of C! ckamas Counly. Grantor also owns that certain property commonly
known as-Abermethy Island in Oreg 8 ;_ty Oregon (the “Abermnethy Island Property”), Assessor Parcel No.
22E31 00600 and situated in Cls : inty, Oregon as further described in that certain Deed recorded
June 27, 2000, as Document Number 2000-041748 in- the Official Records of Clackamas County. The
Moore’s Island Property and the Abemethy Island Property are further described on the attached Exhibit "A”
and grapmcalty depicted on. the attachad Exh;brt “A-1% {cumulatively the “PGE Property”).

B. Grantor owns and operates the Wzliamette Falls Hydroelectric Project which includes the Sullivan
Generating Facshiy substation and related stmch:res for the generation, ransmission, distribufion and sale of
electricity (the “PGE Facilities”) primarily on the Moore’s Island Property. The PGE Facilities include a dam
spanning and encompassmg porhensof Willamette Falls (the “Dam”) and which extends across portions of
the PGE Property (both the Moore s:island Property and the Abernethy Isiand Properly) as well as property
owned by the State of Oregon ‘

C. Grantor's operatlans and the PGE Facilities are subject fo that certain license granted to Grantor
by the Federal Energy Regulatory Commission (“FERC”) with respect to the Willamette Falls Hydroelectric
Project (“Project No. 2233") dated November 30, 2005, as amended, extended, reissued, or replaced (the
“*FERC License”), which license includes the geographic area depicted on the attached Exhibit “A-1".
Specified portions of the property interests of Grantor subject to this Easement are subject to the FERC
License.

D. Grantor recognizes and respects the deep cultural connection Pacific Northwest Native American
Tribes (“Tribes”) have to the land, walers, flora, and fauna at Willamette Falls since time immemorial.

E. Grantees desire to use a portion of the PGE Property to engage in fraditional tribal cultural
practices and Grantor desires to accommodate such needs by allowing Grantees to use such specified
portion or portions of the PGE Property, subject to the terms and conditions set forth herein.

NOW, THEREFORE, for valuable consideration, the current receipt, reasonable equivalence, and
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sufficiency of which are hereby acknowledged by each of the Parties, the Parties each agree as follows:

TERMS, CONDITIONS, AND COVENANTS

1. Identification of Grantees. Grantor intends that the following identified Tribes will each have the
opportunity fo become a Grantee under this Easement. CONFEDERATED TRIBES OF THE GRAND
RONDE COMMUNITY OF OREGON (“Grande Ronde”); CONFEDERATED TRIBES OF SILETZ INDIANS
(‘Sitelz Tribe™); CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION (“‘CTUIRY);
CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVA’HON OF OREGON (“Warm Springs
Tribes™), CONFEDERATED TRIBES AND BANDS OF THE YAKAMA NATION (“Yakama Nation”); and

(each a “Grantee”).

1.1 Conditions Precedent. Any individual Grantees nghts and Grantor's obligations to any
individual Grantee pursuant to this Easement are subject to and conditioned upon Grantor's receipt of a
properly executed counterpart copy of this Easementsuitable forrecording in Clackamas County with respect
to each such Grantee (which counterpart copy shall include a properly executed counterpart copy of the
Rafification & Assumption Agreement attached Exhibit “B” hereto). Notwtmstandmg anything to the
contrary contained herein, no person or enfity, mcludmg withoutlimitation the Grantees identified above, shall
acquire any rights under this Easement or with respect o the PGE Property in general, or have standing to
exercise any right granted hereunder or pursuant herefo unless until such counterpart copy is recorded
with Clackamas County by Grantor. The date of each such | c:ordmg by Grantor shall constitute the “Grantee
Effective Date” with regard to each respeclive Grantee’s Easement. Grantor shall not have any obligation to
accept or record any counterpart copy of this E: ement or to gram any right to access or use of the PGE

Property afterthe day of , 202___.6

Grantee Initials:

2. Purpose and Eﬁect of Easement This Easemeni 15 mtended soteiy to provide each Grantees with
access to a specific portion of the PGE Property{tdenhf;ed in Sectton 3 below) o enable the Grantees to
exercise the traditional tribal cultural pract:ces specii ; herei v

2.1 Reserved Trtbal & Smte’s Rights. Nathmg in this Easement is intended to nor shall it create,
abrogate, dlmlmsh waive, or othenmse alter any right of any Grantee, including but not limited fo, any rights
reserved or established by or in any treaty, executive order, statute, rule, caselaw, common law orotherwise.
Further, nothing in this ‘Easement is intended to nor shall it create, expand, abrogate, diminish, waive, or
otherwise alter the respons:btlmes ‘of the United States toward any Grantee under any federal freaty,
executive order, statute, or otherwise. Nothing in this Easement is intended to nor shall it create expand,
abrogate, diminish, waive, or otherwise alter the State of Oregon's jurisdiction as it may exist under law over
the flora, fauna, lands, or beds and banks of tpe Willamette River.

2.2 Status of FERC License. Nothing contained in this Easement shall serve to waive, modify or
interfere with any right or obligation under the FERC License. Notwithstanding any other provision contained
herein, Grantor, its successors, and assigns, shall have the right to perform any and all acts required by the
conditions of the FERC chense Commission orders, Commission delegated staff orders ordirectives, orthe
Commission’s regulations in ek_ ; ctfrom time to time, at any time, withoutthe priorapproval of any Grantee or

Member.

3. Grant of Easement; Grantee's Rights. Subject fo the satisfaction of the conditions set forth in Section 1
above, each Grantee shall have the perpetual nonexclusive right to enter upon the Easement Area defined
below for the limited purpose of exercising the cuitural practices specified in Exhibit “C” hereto and for no
other use or purpose. No Grantee is acquiring any interest in or right fo use any other property interest of
Grantor. The portion of the PGE Property subject to this Easement is legally described on the attached
Exhibit “D” and graphically depicted on the attached Exhibit “D-1" (the “Easement Area”).

3.1 Exercise of Grantee’s Rights. Each Grantee, and each of its Members, shall make reasonable
and good faith efforts to coordinate with each other Grantee with respect to access to the Easement Area.
Notwithstanding that Grantees may be subject to different Grantee Effective Dafes, the rights of all Grantees
are of equal priority as if the rights granted hereunder were granted to all Grantees simultaneously.
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Notwithstanding the terms of this Easement, the use of the Easement Area shall notendanger health, create
a nuisance, or otherwise be incompatible with the safety, security, integrity or efficient operation of the PGE
Faciliies or with overall Project No. 2233 recreational use, and construction, operation, and maintenance of
shructures or facilities on Easement Area will occur in a manner that will protect the scenic, recreational, and

environmental values of Project No. 2233.
Grantee Initials:

3.2 Modification of Grantee's Rights. No amendment of a material term or condition of this
Easement shall be effective unless set forth in a writing executed by Grantor and all Grantees and recorded
with Clackamas County. o

3.3 Members. The rights granted each Grantee hel nﬁer shall extend only to the members of
such Grantee (“Members”) and no others. Grantee sha beifsglke!y responsibie for determining who
consfitutes its Members at its sole discretion, but each Grantee remains solely responsible and liable for
the acts or omissions of its Members related to this Easement. Each Grantee and its Members shall, in
each instance, promptly take such actions as are hecessary and appropriaﬁe to promptly and strictly abide
by the terms and conditions of this Easement. o

34 Subordination. Any rights granted by Grantor under this E’aSem ent are subject and
subordinate to all instruments and interests, if any, affecting the PGE Property and/or Easement Area
(recorded or unrecorded), the rights of and requirements of third parties, applicable Oregon Public Utility
Commission (“OPUC”) regulations, and applicable FERC regulations and Grantor's continuing right to
construct, operate, maintain, replace, and secure the PGE Facilities. Notwithstanding any rights granted
under this Easement, Grantor expressiy‘freta'ihs all rights regarding compliance with all agency rules and
regulations and fo manage and operate the PGE  Faciliies, PGE Property and Easement Area in
accordance with the FERC License and in accordance with the orders, rules and regulations of the OPUC
and FERC. r . E
4. Easement Costs & Expenses. Each respective
incurred with respect to the activities of such Grantee and those of its Members on or associated with this
Easement and the Easement Area. Grantor shall | ave no obligation to reimburse or otherwise pay any
Grantee or other person for any assistance, participation, cooperation or any other activities pursuant to
or associated with this Easement. .

5. Access. For each Grantee and its Members, access under this Easementis expressly and strictly limited
to the Easement Area and such access does not include ingress or egress across, over, under or through any
other real property of Grantor or any affiliate of Grantor.

Grantee shall bear the entire cost and expense

6. Grantor's Use. Nothing contained herein shall limit or encumber any right or property interest of
Grantor with respect to those portions of the PGE Property which do not include the Easement Area.
Grantor shall have and retain the nght to access and use the Easement Area for all purposes including
the right of Grantor to grant fo third parties any such rights to use the subject property and Grantor’s right
to convey or further encumber all or any portion of such property provided that such use shall not
materially and continuously inteff&'ré with the exercise by a Grantee of such Grantee's rights under this
Easement. No right of Grantor shall lapse or be waived in the event Grantor fails to use the Easement
Area, or any portion thereof, on a continuous basis. No Grantee or any of its Members shall interfere with
or impair any right or property interest of Grantor. In the event of any conflict between the rights or property
interests of Grantor and the rights of any Grantee, the rights of such Grantee shall be subordinate to those of

Grantor.

7. Grantee’s Acceptance of Easement Area. Each Crantee, on behalf of itself and its Members,
accepts the PGE Property, the PGE Facilities, and the Easement Area "AS IS’ in the condition existing as
such of Grantee’s execution hereof with no improvement, alteration, remediation, or other work required
to be performed by Grantor. Grantor has not made any promise to alter or remodel, repair, remediate, or
improve the PGE Property or the Easement Area, or any portion thereof, in any fashion and Grantor is not
obligated to provide any utility service to any Grantee, any Member, or the Easement Area for the benefit
of anyone other than Grantor. No representation, express or implied, respecting any matter or thing
relating to this Easement, including, without limitation, the condition of the PGE Property, or the Easement
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Area, or the safety, security, or suitability regarding the actual or intended use thereof by any Grantee or
any Member, has been made to any Grantee, Member, person or entity by or on behalf of Grantor other
than as may be expressly contained herein. THIS EASEMENT IS GRANTED BY GRANTOR AND
ACCEPTED BY EACH GRANTEE ON BEHALF OF [TSELF AND ITS MEMBERS WITHOUT
WARRANTY OR COVENANT OF TITLE OR QUIET ENJOYMENT.

ALL WARRANTIES, EXPRESS OR IMPLIED, ARE HEREBY DISCLAIMED BY GRANTOR, INCLUDING
WITHOUT LIMITATION, ANY WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
HABITABILITY, OR THAT THE SUBJECT PROPERTY OR ANY PORTION THEREOF IS SAFE OR
SUITABLE FOR THE ACTUAL OR INTENDED PURPOSES OF ANY GRANTEE OR ANY MEMBER.
GRANTOR MAKES NO, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY, WARRANTIES OR
REPRESENTATIONS OF ANY KIND OR CHARACTER WHATSOEVER, EXPRESS OR IMPLIED, ORAL
OR WRITTEN, AS TO, CONCERNING OR WITH RESPECT TO THE CONDITION OF THE SUBJECT
PROPERTY OR ANY PORTION THEREOF. F .

_Grantee Initials:

8. Use of Easement Area. Each Grantee covenants and agrees that, in the conduct of any and all of its
activities and operations and those of its Members hereunder, such Grantee and its Members will striictly
comply with the additional conditions set forth in Exhibit “F~ hereto, as well as jai:l{a‘pp!icab!e laws.

9. Safety. Granlee acknowledges that safety is of béramogni importance and, as identified in Section
12.2, below, there are a range of Hazardous Conditions associated with or potentially impacting the
Easement Area that pose risks of injt ~even death. The exercise of the rights granted under this
Easement to each Grantee (and by extension to each such Grantee’s Members) shall be conducted in a
manner which does not pose any additional safety risk to PGE personnel or invitees and, shall be subject
to the Assumption of Risk as provided in Section 12 and Additional Measures in Section 14.

10. Security Measures. Grantor may, but shall have n igation, to provide or adopt security measures
regarding any portion of the PGE Property and/or the Easement Area or fo prevent third parties from
accessing the Easement Area. For purposes of this Easement, “security” shall mean actions or measuresto
prevent unauthorized access or use by persons to PGE Property or PGE Facilities. Each Grantee and its
Members_shall promptly and sfricly comply with: all security measures or actions Grantor deems
reasonably necessary andlor those of any federal, state, or local government.

11. Insurance. In conjunction with the delivery of their respective Ratification & Assumption Agreement to
Grantor, and annually thereafter, each Grantee shall provide to Grantor proof of, and continuously maintain,
comprehensive broad-form é@mmerciéi;general liability insurance against claims and liability for personal
injury, death, or property damage arising from the use, occupancy, disuse or condition of the EasementArea,
improvements or adjoining areas or ways, or from any other cause, as required on the attached Exhibit "G”
hereto with a combined single limit not less than set forth in such Exhibit “G”and in any eventin an amount
sufficient fo cover any claim or liability which may result from any obligation of such Grantee pursuantto or in
any way associated witg) this Ease| ‘ written in a form and coverage amounts acceptable to Grantor, with
Grantor and Grantor's a‘fﬁ[‘iates, direclors, officers, employees and agents, named as additional insureds.
Such insurance shall provide i

at Grantor shall be given at least thirty (30) days’ nofice prior to any
cancellation, non-renewal, or modification.

12. Assumption of Risk.

121 Assumption of Risk. Each Grantee understands and agrees that, notwithstanding any safety
practices, protocols, or procedures maintained or exercised by Grantor and/or each Grantee, including
without limitation those requirements set forth in Exhibit “F” hereto or subsequently issued by Grantor, any
activity of any Grantee or its Members could, under certain circumstances (which can change or occur
instantaneously and without wamning), constitute ultra-hazardous activities. Each Grantee, on behalf of itself
and its Members assumes the sole risk of loss, damage, or injury, including death, which may resultfrom the
use of or presence upon the Easement Area by such Grantee and/or its Members. Any damage to the PGE
Property, the Easement Area, any PGE Facilities, operations, or property, caused by, or resulting from the
use of or presence upon the Easement Area by any Grantee and/or its Members shall be the sole
responsibility of such Grantee and, at its sole option and discretion, Grantor may repair any such damage fo
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the PGE Property, the Easement Area, or to the PGE Facilities, or any portion thereof, and the responsible
Grantee shall reimburse Grantor for the costs of such repair, actually and reasonably incurred, within thirty
(30) days of receipt of any invoice for same. Grantor will notbe liable forany damage to the property, facilities
or any equipment of any Grantee and/or any Member or any injury to persons as a resuit of the presence,

security, or operation of any PGE Facilities, or that might occur during operation, maintenance,

reconstruction, or future construction of PGE Facilities, unless solely resulting from Grantor's gross
negligence or willful misconduct.

12.2 Hazardous Conditions. Each Grantee acknowledges that portions of Project No. 2233, PGE
Property and the Easement Area are located within the channel of the Willamette River and/or the Willamette
Falls basin which creates potential exposure to hazardous cond s including, but notlimited fo: high orfast
water events or conditions; PGE Facilities or Easement maint e ; PGE planttripsfemergency shutdowns;
ground fauits; repair or improvement of the PGE Facilities jﬂstment of water levels; flashboard failure;
activities of third parties, as well as other unpredictable events such as weather, snow melt, unusual runoff,
debris, and the like. Each Grantee shall actively monitor conditions potenhalty affecting the safety, security
and use of the Easement Area and shall, in faith, promptly take such action as is necessary fo
adequately wamn (without the assumption of any a ditional duty or liability assocxated with the content or
method of delivery of such waming) Grantor, Grantee s Members, and other CGrantees, and to restrict or
suspend access fo the Easement Area by Grantee and Grantee's Members as necessary or appropriate to
reduce the risk of harm to any Grantee or any Member the PGE cilities or operations, and/or Grantor’'s
personnel, and to protect public health and safety. Granmrha igation hereunderto monitor co nditions
potentially affecting use of the Easement Area pursuanttothxs Easement or provide warning of dangerous
conditions. Granfor reserves the nght,i:; lthfut assuming any duty or liability to any person or entity, to
temporarily restrict or suspend access to the Easement Area at its sole and absolute discretion to reduce the
risk of harm to any Grantee and/or any Members to protect life, properly orto address its operational, safety,
security, and efficiency. concems related to the PGE Propetiy the Easement Area, and/or the integrity and
operation of the PGE Facilities, and /or Grantor’s perscnnei orto protect pubhc health and safety unfil such
time as the condmon(s) that caused the fem porary resmctton or suspended access has abated.

ACKNOWLEDGES THAT DUE TO THE PROXIMITY OF THE EASEMENT AREA TO THE PGE FACILITIES
DEATH OR SERIOUS INJURY MAY OCCUR. Each Grantee and Member shall strictly comply with the
minimum reqmrements set forth in Exhibit ‘E” hereto. Each Grantee acknowledges and agrees that such
measures may not be sufficient to protect persons and property in any specific circumstance. Each
Grantee and each Member assumes the sole risk of loss, damage, or injury, including death, which may
result from the use of or presence upon the Easement Area by such Grantee, its Members or any other
person. Each Grantee further acknowledges that metallic structures or equipment which come info contact
with any forms of electrically conductmg environments (i.e., environments containing enough ions to conduct
electricity such as soilfrock and wa r) will cotrode and deteriorate at an accelerated pace. Each Grantee
shall be solely respons;b!e for determining, implementing, monitoring, and maintaining all means of safety,
grounding and cathodic. protection. thh respect to any activities its Members, structures, equipment, or
properly located on or near the Easement Area by or on behalf of such Grantee or its Members and shall
indemnify, defend, and hold the Grantor Indemnitees harmless therefrom and all claims arising from orin any
way related to electrical hazards or cathodic profection.

Grantee Initials:

13. Grantor's Continuing Rights. Each Grantee's rights and those of its Members pursuant hereto
shall at all times be subject and subordinate to Grantor’s rights to access, secure, maintain, and operate
the PGE Facilities and access and use the PGE Properly and Easement Area for any and all company
purposes of Grantor, as well as the reasonable operational needs/efficiency, safety, and security
efficiency concerns of Grantor as Grantor may impose from time to time pursuant to Section 14. Each
Grantee hereby imrevocably and unconditionally waives any right to initiate, prosecute or maintain any action
or proceeding seeking any remedy at law or in equity with respect to this Easement, including without
limitation, equitable or injunctive relief, that would limit or impair any right granted or reserved to PGE
hereunder in any fashion.
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13.1 Prudent Utility Practices. Each Grantee, acknowledges and agrees that neither Granfor, nor
any of the Grantor Indemnitees, shall have any liability to any Grantee or their respective Members, and
no Grantee or its Members shall have any recourse against Grantor, or any of the Grantor Indemnitees,
resulting from or in any way associated with any action or failure to act where Granfor's discretion is
exercised in accordance with Prudent Utility Practices. For the purposes of this Easement, Prudent Utility
Practices shall mean those practices, methods, equipment, specifications, security, standards of safety,
and performance in the electric energy generation and utility industry in the Westemn United States (the
“Industry”), as the same may change from time fo ime, as are commonly used in the construction,
interconnection, operation, and mainfenance of electric power facilities, inclusive of delivery, ransmission,
and generation faciliies and ancillaries, which in the exercise of good judgment and in light of the facts
actually known fo the utility at the time of the decision being made and activity being performed are
considered: (i) good, safe, and prudent practices generall coepied, (it) are in accordance with generally
accepted standards of safety, security, performance; dependability, efficiency, and economy of the
Industry; (iii) are in accordance with generally accepted standards of professional care, skill, diligence,
and competence in the Industry; and, (iv) are i pliance with applicable regulatory requirements
and/or reliability standards. Prudent Utility Pra s are not intended to be limited to the optimum
practices, methods or acts to the exclusion of others, but rather are intended. fo include a spectrum of
possible practices, methods or acts which could have been expected to accomplish the desired resuit at
reasonable cost consistent with reliability, safety curity and expediency. Tﬁe _foregoing shall not
establish any duty or standard of care on the part of Grantor. .~ .

urity, and Operational Concerns. In addition to measures
ely, security, maintenance, and operational efficiency of PGE
ional temporaiy\measures as Grantordeems reasonably
tenance, Operationai, safety, and security concermns
nt operation of the PGE Facilities or Project No.

mitations in good faith for such duration as is
al condition or concem has abated or resolved.

14. Additional Measures: Safety,
addressed in this Easement regarding safety,
Faciliies, Grantor reserves the right to impose addj ;
necessary to protect life, property, or to address its m
related to the PGE Property, and/or the integrity and ef
2233. Grantor will impose such additional requirements
reasonably necessary until the safety, security or ope ‘ lior
Grantor shall give each Grantee reasonable advance writlen notice of anytemporary resfriction or suspension
of access to the Easement Area, except that in the event of an emergency, Grantor may temporarily restrictor
suspend access fo the Easement Area without notice to any Grantee provided that Grantor uses
commercially reasonable efforts to provide notice appropriate under the circumstances, which shall include
without limitation e-mail or website posting, and in any event subsequently notifies Grantee as soon as
reasonably practicable thereafter. Grantor shall use commercially reasonable efforts to minimize the duration
of any temporary restriction or suspension of access resulting from Grantor's operations.

15. Indemnification. Each Gréhtge, on bébalf of itself and its Members (including, without limitation, minor
children), hereby releases the Granbr inder nitees, and each of them, and shall assume all risk of loss,
damage, or injuries of any kind, including death, which may result from the presence on and/or use of the
PGE Property or the Easement A.rea by such Grantee and/or its Members (including, without limitation,
damage or liability resulting from the operation of the PGE Facilities such as plant trips/femergency
shutdowns, ground faufts‘;fﬂucmati‘ in water flow, debris being released orflashboard failure, and the like)
and shall, to the fullest extent of the law, indemnify, defend (with counsel selected by Grantor at such
indemnifying party’s expense), save, and hold harmless Grantor and Grantor's affiliates and theirrespective
directors, officers, agents, servants, confractors, and employees (collectively the “Grantor Indemnitees”) from
all claims, debts, lawsuits, injuries, damages, penalties, judgments, awards, losses, liabilities, interests,
attorney’s fees (including attorney’s fees on appeal or review), costs, and expenses of whatever kind and
nature arising out of or in any way related o any breach of this Easement byany Grantee or its Members and
any other persons on the PGE Property and/or the Easement Area with the permission of such Grantee orits
Members (whether in violation of this Easement or not), and/or the use, presence upon, and/or occupancy of
the PGE Property or the Easement Area by such Grantee and/or its Members or non-Member invitees, and
for which any of the indemnitors or the Grantor Indemnitees may orshall be liable, inciuding butnotlimited to
personal injury, wrongful death, or property damage (except for personal injury, wrongful death, or property
damage caused solely by the gross negligence or willful misconductof Grantor, its agents or employees; and
such indemnity shall apply regardless of such Grantee’s knowledge, or lack thereof, of the acts or
omissions of any of its Members or invitees, whether in violation of this Easement or not. Each indemnitor
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shall, upon the request of Grantor and at such indemnitor’s sole expense defend (with counsel selected by
Grantor at such indemnitor's expense) any action, suit, or proceeding of any kind arising under this
Easement. in addition, each indemnitor shall reimburse and pay Grantor forany loss, damages, or expenses
of any kind, including attomey’s fees and costs incurred by Grantor under this Section.

Grantee Initials:

16. Retained Property Interests. No Grantee, Member, or any other person shall, by this Easement, prior
conduct, the passage of time, or any other basis, obtain any right, title or interest in any of the real property
interests of Grantor, save and except those rights specifically granted by this Easement. As part
consideration for this Easement, each Grantee, on behalf of itself and its Members, unconditionally and
irrevocably waives, disclaims, and relinquishes any right or ause of action against Grantor, or Grantor's
predecessor’s, successors and assigns, based upon or in any way associated with the concept (whether
statutory, common law, or otherwise) of adverse possession, prescriptive rights, or the like, with respectto
Grantor's Property, or any portion thereof, and further agrees that no such right(s) will accrue in the future.

' Grantee Initials:

17. Default. Time is of the essence with respect to every term, condition, obligation, and provision contained
in this Easement. Each Grantee and its Members shall strictly perform and comply with all terms, conditions,
and provisions set forth in this Easement in a imely manner, and promptly nofify Grantor in writing upon
learning of the occurrence of any event which constitutes a breach of any obligation under this Easement.
Grantor shall only be deemed to be in default under the terms of this Easement in the eventGrantor shall fail
to observe, keep or perform any covenant or agreement thatis not observed, keptor performed by Grantor
within thirty (30) catendar days after the receip by Grantor of végitten notice from a Grantee of such failure,
which notice shall specifically set out the failure and any alleged damages accruing therefrom. Granforshall
not be considered in default so long as Grantor commences to cure the failure in a diligent manner and
Grantor shall thereafter be allowed such additional time s reasonably necessary to correct the failure.

efault as to any other Grantee unless and until

Default by Grantor as to any Grantee shall not constitute a

such other Grantee complies with this Section 17. .. ‘;
18. Remedies. Subject to each Grantee’s limited waiver of sovereign immunity in Section 21 below, and
notwithstanding anything to the contrary contained herein, Grantor shall have the right to enforce this
Easement by any legal or equitable proceedings available under applicable law. UNDER NO
CIRCQMSTANCES SHALL GRANTOR'S OBLiGAIIONSﬂ~QR CUMULATIVE LIABILITY UNDER OR WITH
RESPECT TO THIS EASEMENT AS TO ANY GRANTEE EXCEED THE AMOUNT OF PROCEEDS PAID BY
INSURANCE CARRIER(S) UNDER INSURANCE POLICIES LISTED IN EXHIBIT H WHERE GRANTOR IS
AN “ADDITIONAL INSURED" AND SUCH INSURANCE PROCEEDS SHALL BE THE SOLE SOURCE OF
SATISFACTION. OF ANY PGE OBLIGATION OR LIABILITY WITH RESPECT TO THIS EASEMENT.
GRANTOR SHALL NOT BE LIABLE TO ANY GRANTEE, ANY MEMBER, OR TO ANY THIRD PARTY IN
CONNECTION WITH THIS EASEMENT OR ANY ACTIVITY ON OR ABOUT THE PROPERTY OR THE
EASEMENT AREA EOR ANY DIRECT DAMAGES IN EXCESS OF THE FOREGOING LIMITATION, OR
FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY
DAMAGES, ARISING OUT OF, IN CONNECTION WITH OR AS A RESULT OF THIS EASEMENT,
WHETHER IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, WARRANTY OR ANY
OTHER THEORY IN LAW OR IN EQUITY. The rights given to Grantor under this Easement are cumulative
and shall be in addition and supplemental to all other rights or remedies that Grantor may have under this
Agreement, under laws then in force, or in equity. Any action against Grantor (whether for breach of contract
or strict liability or tort claim) by or on behalf of any Grantee mustbe commenced within one year after the
cause of action has accrued. Subjectto each Grantee's limited waiver of sovereign immunity in Section 21
below and the other provisions in this Section 18, and notwithstanding anything to the confrary contained
herein, each Grantee shall have the right to enforce this Easement by any legal or equitable proceedings
available under applicable law. To the extent any dispute arises among the Grantees with regard to the
exercise of rights under this Easement, no Grantee shall include Grantor as a party to any action or
proceeding based on its status as landowner or the Grantor under this Easement. Grantor shall not be party
to any such action or proceeding unless Grantor decides in its sole discretion to join the action or proceeding.
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Grantee Initials:

19. Waiver of Jury Trial. Grantor and each Grantee hereby knowingly, voluntarily, intentionally, and
imevocably waive any right each may have to a frial by jury in respect of any action, proceeding or
counterclaim based on this Easement, or arising out of; under or in connection with this Easement, or any
course of conduct, course of dealing, statements (whether verbal or written) or actions of any Party hereto.

Grantee Initials:

20. Dispute Resolution. Except to the extent that FERC or another agency with jurisdiction of a particular
issue has a procedure that precludes implementation of this Section 20, the resolution of any dispute initiated
by any Grantee relating to or arising from this Easement or activities arising from or relating o this Easement,
including activities prohibited by this Easement shall, at the request of any Party, be subject to dispute
resolution pursuant to this Section 20. The Parties agree to devote such time, resources, and attention fo
dispute resolution as are needed and as can be reasogably‘fprovide“& to.attempt to resoive the dispute atthe
earliest ime possible, and each Party shall cooperate in good faith to_promptly schedule, attend, and
participate in the dispute resolution. Each Party hall implement promptly all final agreements reached,
consistent with its applicable statutory and regulatory responsibilities. Notwithstanding the foregoing, this
Section shall not apply to actions or proceedings by and among Grantees or theirrespective Members which
do not involve Grantor or Grantor’s rights pursuant “tofzhis Easement. o

20.1 General Procedures. A Parly claiming a dispute shall give notice of the dispute within thirty (30)
days of the Party's actual knowledge of the act, event, or omission that gives rise to the dispute. Ata
minimum and in any dispute subject to the rocedures, the Parties shall hold atleastone informal meeting
within thirty (30) days after notice fo attem ‘ tio ~ré$g;ve the disputed issue(s). The Parties may by unanimous
agreement of the parties to the dispute attempt to resolve the dispute using a neutral mediator unanimously
selected by the disputing Parties within fifteen (15) days after notice by a Party thatthe informal meetings did
not resolve the dispute. The mediator shall mediate the dispute during the next sixty (60) days after its
selection. Any of these time periods may be reasonably exter ded orshortened by agreementof the Parties to
the dispute, or as necessary to conform to the procedure of an agency or court with jurisdiction over the
dispute. Unless otherwise agreed among the Parties to the dispute, each Party shall bear its costs foritsown
participation in the dispute resolution. If the Parties are unable to resolve a dispute as provided in this
Section, the matter in dispute may be refemed to the Circuit Court for the State of Oregon siting in Clackamas
County, Oregon, and no other, and in no instance shall any tribal court take jurisdiction of any such suit,
acﬁqn;pr proceeding.” k. L .

Grantee [nitials:

21. Limited Waiver of Soveréign Immunity. Each Grantee acknowledges that Grantor wotuld not enter info
this Easementbut for such Grantee’s limited waiver of its sovereign immunity. As part consideration for this
Easement, each ‘Grantee expressiyj!‘~‘unequivocaily and imevocably waives its sovereign immunity (including
that of such Grantee’s fribal officials acting within the scope of their official capacities) solely in any action or
proceeding involving Grantor to carry out or enforce this Easement; to suspend, prevent or limitaccess tothe
PGE Property and/or the Easement Area; or fo seek damages hereunder which is brought by Grantor or any
Grantee in the courts of me‘Stau Qf?(}regon or the federal courts of the United States. This waiverisa limited
waiver of sovereign immunity as to such action and as o tribal, state, or federal courtjurisdiction and doesnot
extend to matters or jurisdiction beyond this Easement or unrelated fo this Easement. Each Grantee further
waives any jurisdiction of any tribal courts or any other tribal regulatory or enforcement body or bodiesinany
action brought by Grantor, any Grantee, or any Member with respect to the PGE Property, the Easement
Area, this Easement, or to carry out, enforce or seek equitable remedies and/or damages arising out this
Easement. Notwithstanding the foregoing, this limited waiver of sovereign immunity shall not extend fo
actions or proceedings by and among Grantees or their respective Members which do not involve Grantoror
Grantor’s rights pursuant to this Easement.

Grantee Initials:

22. Governing Law, Jurisdiction and Venue. This Easement shall be governed, construed, applied,
and enforced in accordance with the laws of the State of Oregon without giving effect to any choice or
conflict of law provision or rule or treaty right. Any suit, action or proceeding initiated by Grantor or any
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Grantee relating to or arising from the rights of Grantor or the Grantees, individually and collectively,
under this Easement, including activiies prohibited by this Easement, shall fake place in the Circuit
Court for the State of Oregon siing in Clackamas County, Oregon, and no other, and in no instance
shall any state or fribal court take jurisdiction of any such suit, action or proceeding. Notwithstanding the
foregoing, the jurisdiction of the Circuit Court for the State of Oregon siting in Clackamas County, Oregon,
shall not extend to actions or proceedings by and among Grantees or their respective Members which do
not involve Grantor or Grantor's rights pursuant to this Easement.

Grantee Initials:

23. Failure to Perform Due to Force Majeure. Grantor shall.not be liable to any Grantee for breach of
this Easement as a result of or failure to perform or for delay:{iﬁ performance of any provision of this
Easement if such performance is delayed or prevented: by force majeure. The term “force majeure™
means any cause reasonably beyond Grantor's commerc;é!ly reasonabte control, whether of the kind
specifically enumerated or otherwise, whether unforeseen foreseen, foreseeable, or unforeseeable, and
regardless of the fault or negligence of Grantor. Force majeure may include, but is not limited to, natural
events; labor or civil disruption; governmental o"qdésx-govemmentai orders, resfraints, expropriation or
delays; breakdown or failure of any portion of the PGE Facilities; orders of any court, authority, or
agency having jurisdiction over Grantor's actions (including without |Imltatl0ﬂ FERC, OPUC, and the
like); incidence of disease or other iliness that zeaches outbreak, epidemic, or pandemtc proportions
(expressly including the novel coronavirus SARS—COV»Z RNA (*COVID-19") and any of the foregoing
events caused as a result of COVID-1¢ elay in lssuance‘o required approval, permlt or license; or
commercially unreasonable cost or ris| srantor. Grantor It notify the Grantees in wriing within ten
(10) business days, or otherwise as soon as reasonably practlicable, after Grantor determines that an
event const!tutes force majeure Such nohce sh\_t:;tdenﬁfy the event causing the delay or anticipated
easures. iaken or to be taken to minimize the
f the measures. Grantor shall employ
commercially reasonable efforts tﬁ promptiy resume serformance of Grantor's obligations pursuant to
this Easement and, when able, to resume perfonnanceof its oblxganons Each Grantee acknowledges
and agrees that, as of such Grantee's Effective Date, COVID-19 is an ongoing event, and any delays in
the performance of Granter’s obbgatlens caused by COVED 19 will qualify as an event of force majeure
hereunder o . ~

24, Notice k Except as otherwvse expressly provided by law, any and all nofices or other
commumcahons required or permitied by this Easement to be served on or received by any Parly to the
other shali be in writing (mcfudmg wa email).
24 1 ‘Notice to Grantor Notice ;& Grantor shall be made fo the following individuals via email
(and copied by US Mail) or tosuch other address as a Party shall hereafter designate in writing to
another Parly in aceordance with the foregomg procedures:
PGE Director of Dam Safely & Renewable Energy

121 SW Salmon Sfreet 1WTC1 302, Portiand, OR 97204-9951
Phone: (503) 464—8879

Email: nick. toos@p_gn eam

With copies concurrent!y delivered to:

Principal, PGE Real Estate Strategy, Acquisitions & Dispositions
121 SW Salmon Street 1TWTC1302, Portland, OR 97204-9951
Phone: 503-464-8102

Email: marklindley@pan.com

PGE Willamette Falls Biological and Licensing Manager
33831 SE Faraday Road, Estacada, OR 97023
Phone: 503-630-8234

Email: tim.shibshara@pgn . com
PGE Archaeologist

Page 11 of 34 Pages ~ PERPETUAL CULTURAL PRACTICES EASEMENT Wilamette Fall
115267261vis




121 SW Salmon Street 3WTC0403, Porfland, OR 97204
Phone: 503-464-8657

Email: mini.sharma-ogle@pan.com

PGE General Counsel
121 SW Salmon Street 1TWTC1715, Portiand, OR 97204
Phone: 503-464-8860

Email: richard. george@pan.com
242  Notice to Grantee. Nofices to any Grantee shall be delivered to such Grantee by email
{and copied by US Mail) at the contact address(es) set forth m such Grantee's Ratification & Assumption
Agreement. ;
25. Necessary Documents. Each Grantee shall atfjiié' réq&gskt of Grantor promptly provide any
documentation or information reasonably requested by Grantor and execute, acknowledge and deliver any

and all documents and instruments reasonably necessary to complete, support, or document this Easement
and to give full effect to this Easement, including withoutlimitation documentsﬂnecessaryfor compliance with

the laws and Regulations of FERC and OPUC.

26. Waiver. In no event shali Grantor or Grantees be deemed to have wawed any rights under this
Easement unless and until such waiver is given in wntmg and sngned by Grantor or Grantee.

27. No Offer. Presentation of an ungxecuted copy of thls Ease ent shall not be deemed an offer or an
acceptance to contract and this Easem il:have no effect with respect to any Grantee unless and until it
has been fully executed and mutually del ered ythe Parties and recorded by Grantor; each as provided in

Section 1 of this Easement.

28. No Third-Party Beneﬁclanes Nothmg m this Easementgwes or: shall be consfrued to give or provide
any benefit, direct, indirect, or otherwise, to third parties unless such third persons are expressly described as
intended to be benefeclanes of its terms. This Easemen hall not create any rightorinterestin any individual
Member, the public, or any member of the public, asa ibtrd-paﬂy benef‘ iciary of this Easement and shall not
authorize any non-Party fo. maintain a su:t at law or: eqmty pursuant to this Easement.

29. COmpI‘ ance with Laws, Re hons and other Legal Requirements. In exercising the rights
and prmleges granted by this Easement, each Grantee shall promptly comply with all laws, regulations,
and other requirements that appty o the Easement Area, to the extent they do not conflict with federal
law, regulanon or policy. Each Grantee and its Members shall strictly observe and promptly comply with
all govemmental or quasx-gavemmental orders with respect fo public activities, gatherings and events,
and socialiphysical distancing. No Grantee or Member shall engage in any aclivity prohibited by
Executive Order or inconsistent: wﬂh gusdance provided by the Oregon Health Authorify.

30. Mnscellaneous Provisions. ﬁxe parfies herelo each agree that the Recitals are true and correct
and incorporated herem by this r‘ ence. All provisions of this Easement have been negotiated at
arm’s length and each Party has had the opportunity to have legal counsel review and approve the form
and content of this Easement. This Easement shall not be construed for or against any party by reason
of its authorship or alleged authorship. This Easement shall not be deemed or construed to create or
establish any relationship of partnership or joint venture or similar relationship or arrangement between
Grantor and any Grantee or Member. Effective on each Grantee's Effective Date, any prior lease,
sublease, permit, license, acquiescence or the like, if any, held by such Grantee and/or its Members with
respect to all or any portion of the PGE Properly and/or the Easement Area, is terminated and
superseded in its entirety by this Easement, provided, however, this Easement shall not operate to
waive, release, or relieve any Grantee or Member from any obligation to Grantor or to any third parly to
the extent such obligation accrued prior to such Grantee’s Effective Date. No Grantee or Member shali,
either voluntarily or by operation of law, fransfer or assign all or any part of its rights hereunder in any
fashion, license or sublet the Easement Area or any portion thereof, or encumber or pledge all or any
portion of this Easement or any rights hereunder, without Grantor's express prior written consent in each
instance, which consent may be withheld or issued subject to conditions, in Grantor's sole and absolute
discretion. Any obligation or undertaking by a Grantee not to do any act or thing is taken to include an
obligation or undertaking not to permit or suffer the doing of the act or thing. This Easement may be
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executed in counterparts, and such counterparts together shall constitute but one original of the
Easement. Each counterpart shall be equally admissible in evidence, and each original shall fully bind
each Party who has executed it. The provisions of this Easement are severable, and if one or more
provisions are determined to be unenforceable, in full or in part, by a court of competent jurisdiction, the
validity of the remaining provisions, including any partially unenforceable provisions, to the extent
enforceable, shall not be affected in any respect whatsoever. The Grantees who have satisfied the
conditions of Section 1 hereof and Grantor are the only parties to this Easement and are the only parties
entited to enforce its terms. The risk of loss, release and indemnity obligations of each Grantee, the
right of Grantor to enforce its remedies hereunder, as well as all provisions of this Easement which
contemplate performance after the expiration, termination, or revocation of the this Easement shall
survive and remain enforceable, and shall apply equally tokaﬁ;pak‘rents, subsidiaries, affiliates, successors
and assigns of Grantor. Grantor, exclusively, shall recorg ﬂxis;éEyasement Subject to Section 2.1 hereof,
each Grantee and Grantor hereby agree that all prior riten and oral agreements, understandings
and/or practices between Grantor and such Grantee relative to the Easement and the use of the subject
property are superseded by this instument. This instrument, along with any exhibits and attachments or
other documents affixed hereto or referred to herein, constitute the entire and exclusive agreementbetween
each Grantee and Grantor relative to the Easement. This Easement is made on the understanding thateach
term is in consideration and support of every other term, and each term is a necessary part of the entire
agreement. . . S

The ferms of this Easement shall constitute covenants running with the land and shall bind the
properly described herein and be binding upon and inure to the benefit of parties hereto and theirrespective
successors and assigns. The Easement is an in-gross easement and is not appurtenant to any particular
properly of any Grantee. : L B F

[SIGNATURE PAGES & NOTARY ACKNOWLEDGMENTS TO FOLLOW]
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IN WITNESS WHEREOF, Grantor has caused this Easement to be executed effective as of the
____day of , 202___

GRANTOR:

PORTLAND GENERAL ELECTRIC COMPANY,
an Oregon corporation

By:

Printed Name:

Title:
STATE OF OREGON }
) ss.
County of _— )
This mstrument was acknow!edged before me on the day of , 202__, by
_as the . and authorized representative of PORTLAND

GENERAL ELECTRIC COMPANY, an Oregon corporatxon (“Grantor®) who personally appeared before me
and acknowiedged the foregomg tnstmment fo be thetr voluntary act and deed.

Notary Public for Oregon
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Grantee has caused this Easement to be executed
this ____ day of , 202

GRANTEE:
CONFEDERATED TRIBES OF THE GRAND RONDE COMMUNITY OF OREGON

By:

Name:

Title:

STATE OF OREGON )
) ss.

County of ; )

This mstrument was acknowledged before me cn the . déy of , 202__, by
as the . and authorized representatlve of

CONFEDERATED ﬁdBES OF THE GRAND RONDE COMMUNITY OF OREGON (“Grantee”) who
personally appeared before me andacknowiedged the foregcung instrumentto be his orhervoluntary actand

deed.

Notary Public for Oregon
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Grantee has caused this Easement to be
executed this ___ day of , 202__

GRANTEE:

CONFEDERATED TRIBES OF THE SILETZ INDIANS

By:
Name:
Titie:
STATE OF OREGON )
) ss.

County of = )

This mstmment was acknowledged before me on ihe : day of ,202__, by

__as the “ "~ and authorized representatlve of

CONFEDERATED TRIBES OF THE SILETZ INDIARS (“Grantee") who personally appeared before me and
acknowledged the foregomg mstrument to be his or her voluntary act and deed.

Notary Public for Oregon
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Grantee has caused this Easement to be
executed this ____ day of , 202__

GRANTEE:

CONFEDERATED TRIBES OF THE UMATILLA INDIAN RESERVATION

By:

Name:

Title:

STATE OF OREGON )

County of )

This :nstrument was acknawledged before me ‘n‘the ‘d‘ay of ,202__, by
as the . © and authorized representatwe of

CONFEDERATED TRIBES OF THE UMATILLA MBEAN RESERVATION (“Grantee”) who personally
appeared before me and apknowlegged the foregomg instrument to be his or her voluntary act and deed.

Notary Public for Oregon
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Grantee has caused this Easement to be
executed this ___ day of , 202

GRANTEE:
CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF OREGON

By:
Name:
Title:
STATE OF OREGON )
) ss.
County of ___________________ )
This mstmment was acknowledged before me on the day of , 202 by

. as the ~ and authorized representaﬁve of
CONFEDERATED TRIBES OF THE WARM SPR!NGS RESERVAT!ON OF OREGON (“Grantee”) who
personally appeared before me and acknowiedged the foregomg instrumentto be his or hervoluntary actand
deed. 1 .

Notary Public for Oregon
My Commission Expires:
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IN WITNESS WHEREOF, the undersigned Grantee has caused this Easement to be
executed this ____day of , 202__

GRANTEE:

CONFEDERATED TRIBES AND BANDS OF THE YAKAMA NATION

By:

Name:

Titie:

STATE OFOREGON __ )
) ss.
County of —— )

This instrument was acknowiedged before me on the day of 202___, by
. as the - _and authorized representahve of

CONFEDERATED TR!BES AND BANDS OF THE YAKAMA NATION (*Grantee”™) who personally appeared
before me and acknowledged the fpmgomg instrument to be his or her voluntary act and deed.

Notary Public for Oregon
My Commission Expires:
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EXHIBIT “A”
LEGAL DESCRIPTION OF PGE PROPERTY

The Moore’s Island Property, Assessor Parcel Nos. 22E31 00702 and 22E31 00700, situated in Clackamas
County, Oregon, as further in described in that certain Deed recorded September 23, 1930, in Volume 209,
Page 1, in the Official Records of Clackamas County. ; ::_' .

The Abernethy Island Property, Assessor Parcel No. 22E31 0@600, situated in Clackamas County, Oregon,

as further described in that certain Deed recorded June 2?,;20{}0, és;Dchment Number 2000-041748 in the
Official Records of Clackamas County. N E ;

[TO BE FURTHER EXPANDED AND THEN REFINED BY SURVEY PRIOR TO GRANT]
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EXHIBIT A-1
GRAPHIC DEPICTION OF PGE PROPERTY

[TO BE COMPLETED FOLLOWING DETERMINATION OF LEGAL DESCRIPTION PRIOR TO GRANT]
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EXHIBIT “B”
GRANTEE RATIFICATION & ASSUMPTION AGREEMENT

RATIFICATION & ASSUMPTION AGREEMENT

FOR VALUABLE CONSIDERATION, the current receipt, reasonable equivalence, and sufficiency of
which are hereby acknowledged by the undersigned Grantee, such Grantee hereby ratifies, reaffirms,
confirms and acknowledges all of its covenants, representations, igananﬁes, agreements, and obligations
under, and all of the terms and conditions of, that certain Perpe al Cultural Practices Easement granted by
Portland General Electric Company, an Oregon corporation, dated the ____ day of ,202__ with
respect fo the Easement Area described therein (the “E nent’), and agrees to be bound thereby and
perform thereunder in strict compliance with the terms nd conditions set forth therein.

1. Grantee hereby expressly acknowledges Grar 's understanding of and agreement with the entire
Easement, including without limitation each of those specific Sections of the Easement which call for
Grantee’s Initials (e.g., Section 1, Identification of Grantees, Section 3, Grant.of Easement, Section 7,
Grantee’s Acceptance of Easement Area; Section 12, Assumption.of Risk; Section 13, Grantor's Continuing
Rights; Section 15, Indemnification; Section 16, Retained Properly Interests; Section 18, Remedies; Section
19, Waiver of Jury Trial; Section 20, Dispute Resolution; Section 21, Limited Waiver of Sovereign Immunity;
Section 22, Goveming Law, Jurisdicti ‘
2. Notice. Notices to Grantee for the purposes of Section 24 of the Easement shall be delivered to
Grantee by e-mail (and copied by US Mail} at the following contact address(es) or fo such other address
as a Parly shall hereafter designate in writing to another Party in accordance with the foregoing
procedures: ryr ‘ . E

Phone: b & Zm. ¢
 Email: e

. Fhone:
Email:

3. Authority. Each signatory to is Agreement certifies that he or she is authorized to execute this
Agreement and has the authority and capacity to legally bind the Parly he or she represents, and that such
Party shall be fully bound by the terms hereof upon such signature without any further act, approval, or
authorization by such Party.

4. Governing Law; Venue. This Rafification & Assumption Agreement shall be govemed, construed,
applied, and enforced in accordance with Section 21 and Section 22 of the Easement.

5. Interpretation. Capitalized terms not defined herein shall have the same meaning as set forth in the
Easement. References herein to the Easement shall include this Agreement and all prior amendments fo
such agreements, if any, except where the context otherwise requires.

6. Controlling Agreement. In the event of any conflict between any other part of the Easement and this
Agreement, the terms and conditions of the Easement shall control.

7. Entire Agreement. The recitals are true and correct and incorporated herein by this reference. This
instrument, along with any exhibits and attachments or other documents affixed hereto or referred to herein,
constitute the entire and exclusive agreement between Grantee and Grantor relative to the contenthereof. All
prior written and oral agreements, understandings and/or practices relative to the content hereof are

Page 22 of 34 Pages ~ PERPETUAL CULTURAL PRACTICES EASEMENT Willamette Fall
115267261v1s



superseded by this instrument and shall remain subject to the operation and effectof anyand all instruments
and matters of record or in fact. Except as may be otherwise provided in this Agreement, the Easementshall

each remain unmodified and in full force and effect.
The parties hereto have executed this Agreement as of the day of L202 .

This Agreement shall be binding upon and inure fo the benefit of the parties hereto and their successors and
assigns. Grantee will not, at any time in the future, repudiate this Ratfification and Assumption Agreement.

Grantee shall not record this Agreement.

[SIGNATURE PAGES & NOTARY ACKNOWLEDGMENTS TO FOLLOW]
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GRANTEE:

By:
Name:
Title:
STATE OF OREGON )
) ss.

County of )

This instrument was acknowledged be,que“jﬁté on the day of , 202__, by

as the . and authorized representative of

. (“Grantee”) who personally appearedbeforemeand
acknowledged the foregoing instrument to be his or her voluntary act and deed.

Notary Public for Oregon
My Commission Expires:

GRANTOR:

PORTLAND GENERAL ELECTRIC COMPANY,
an Oregon corporation F

By:
Printed_kName:
Tite: S N
STATE OF OREGON )
County of . Yy
This instrument was gckﬁbwiedged before me on the day of , 202, by
as the and authorized representative of PORTLAND

GENERAL ELECTRIC COMPANY, an Oregon corporation (“Grantor’) who personally appeared before me
and acknowledged the foregoing instrument to be their voluntary act and deed.

Notary Public for Oregon
My Commission Expires:
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EXHIBIT “C”
CULTURAL PRACTICES

Pursuant to the terms and conditions of the Fasement, the “cultural practices” include the non-exclusive
access to and use of the Easement Area for the following uses and purposes and for no other: (1) to
harvest Pacific Lamprey and those cultural practices reasonably connected therewith; (2) to harvest
Salmon and Steelhead and those cullural practices reasonably connected therewith; (3) to conduct
engineering and geotechnical exploration and other related activities for the purpose of evaluating the
proposed construction of a platform for harvesting Salmon and Steethead; and (4) to construct, operate,
and temporarily maintain and use a single removable fishing platform (scaffold) within the Easement
Area. Footings may be permanent, but the platform apparatus must be readily removable, constructed
out of nonconductive insulating materials and/or covered with non-conductive coating, and mounted to
the rock/soil using nonconductive insulating mounts agdlgrfinéer?ﬁag nonconductive insulators between
the fishing platform and the mounts. No other rights, uses, or construction, other than as outlined above
in this Exhibit “C” are authorized within the Easement Area.
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EXHIBIT “D”
LEGAL DESCRIPTION OF EASEMENT AREA

[TO BE DETERMINED BY SURVEY PRIOR TO GRANT]
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EXHIBIT “D-1”
GRAPHIC DEPICTION OF EASEMENT AREA

[TO BE DETERMINED BY SURVEY PRIOR TO GRANT]
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EXHIBIT “E”
ELECTRICAL HAZARDS

Grantor experienced a ground fault in 2001 that electrocuted several fish in the Willamette River at the PGE
Facilities. Since that time Grantor has been investigating the situation and conducting testing and analysis
regarding electrical touch potential at and around Willamette Falls. Preliminary results of that investigation
indicate that there is a potential for an electrical shock hazard to humans in the EasementArea when thereis
a fault to the transmission and distribution system. \

Each Grantee and its Members shall striciy comply with the: foilowmg minimum requirements with the
acknowledgment, understanding, and agreementthat compliance does not guarantee safe operation andmay

not be sufficient to protect persons and property in any spe ific etrcumstance
Ground Fault Safety Mitigation ~

Grantee shall establish and maintain a Ground FaettProtectxon and Safetmegahon Plan sufficientto protect
Grantee and its Members from elecfrical hazard, wiih respect to all activities of such persons on or at the
Easement Area. Such Plan shall comply with the standards and requirements set forth by The Institute of
Electrical and Electronics Engineers, Inc. IEE80, IEEE Guide for Safety in AC Substation Grounding, the
National Electric Safety Code, and the Occupational Safety & Heaith Administration, each as applicable.

At a minimum, each Grantee and its Mi mbe ollowing protective actions:

¢ Consfructing removable fishing pla _rms out of nonconduciwe insulating materials and/or covering the
fishing platforms with non-conductive ooatmg, =

¢ Mounting fishing platforms to the rocklsoﬁ using on nonconducﬁve insulating mounts and/or inserting
nonconductive msulators between the ﬁshmg ptatform and the mounts

e Using fishing equtpmenf such as dlp nets made out“ f nonoonduotlve msuleung materials;

o Wearing nonoonduct:ve gloves and shoeswsth sotes made out of nonconducnve insulating materials;and

s No acfivities shall be conducted wrthm fifty (50) feet of any PGE Facilities (regardless of location),
mciudmg without Ilmitahon power lines. .For avozdance of doubt, Grantees shall comply with the
protecttve actions specn‘red herein and may notuse poles for dipping nets or other related activities that
exceed thirty-one (31) feet in fength -

No Warranty of Accuracy or Completeness =

Grantor is under no duty to, but may rom time to time, provide Grantees with notice orinformation regarding
potential hazards and/or dangerous ditions. Although Grantorbelieves thatthe information isreliable and
relevant for the purpose of evaluation by Grantees, Grantor is not assuming any duty with respect to and
makes no representation or warranty as to the accuracy or completeness of the information to any Grantee.
Each Grantee, acknowledges and agrees that neither Grantor, nor any of the Grantor Indemnitees, shall have
any liability to any Grantee or their respective Members, and no Grantee or its Members shall have any
recourse against Grantor, or any of the Grantor Indemnitees, or other representatives, resulting from of in any
way associated with reliance on or use of the information.
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EXHIBIT “F”
ADDITIONAL USE RELATED CONDITIONS

Safety. In no event shall any Grantee allow or engage in any unconsfrained access in waters immediately
below Dam spillways/structures except when conducting lamprey harvests during the months of June and
July each year and then provided water levels are low and Grantor is not conducting any acfivity on orupriver
from the dam which may endanger those conducting lamprey harvests. For the purposes of this Easement
the term “unconstrained” means: (i) that there is no physical barrier between individuals and Dam structures
fo prevent entrainment in flows over or through the Dam structures, or (i) in the direct path of any controlled
or uncontrolied release of waters to areas below the Dam. Examplesc f unconstrained access include access
fo areas affected by failure of the Obermeyer weirs resulting in unplanned/uncontrolled spill from the lagoon
or flashboard failure with sudden release of water to otherwise dewalered areas around base of the falls.

Property. Each Grantee and its Members shall protect all survey monuments found within or adjacent to
the Easement Area. If any such survey monuments are damaged or disturbed, such Grantee shall
promptly notify Grantor. No Grantee nor any Mer r may do or permit anything to be done in or about
the PGE Property or the Easement Area or br 1g or keep anything therein that will in any way increase
the existing rate of or affect any fire, hazard, or other insurance upon the PGE Facilities, the PGE
Property, the Easement Area, or any of its conients or cause cancellation of any insurance policy
covering the PGE Facilities, the PGE Property, the Easement Area, or any part thereof or any of its
contents. .

Grantee Duties. Each Grantee shall, at such Grantee’s expense and risk, install and maintain on the
Easement Area: (i) such safely, security, and evacuation route and instruction signage as FERC or Grantor
may require; (i) lockable access to all ofﬁsych Gr’éntee’s improvements accessible only by such Grantee,
Grantor, and first responders; (iii); a twenty-four (24) hour surveillance monitoring system accessible by such
Grantee, Grantor, and law enforcement; (iv) such audib ible wamning devices as FERC or Grantor may
require to wam of excessive flows caused by natural occurrence, from a Dam safety system, plant
trip/emergency shutdown, or structure failure allowing uncontrolled release of water into areas nototherwise
in the flow path; and (v) provide at least two individuals trained in swift-water rescue on site atthe Easement
Area during any use or access ther of, In addition to the foregoing, each Grantee shall, at such Grantee’s
expense and risk, promptly remove all i ‘ﬁfqygmentSét}d property during periods of non-use.

Unmahned Vehicles. No Grantée{nbr any of it's‘;:tsﬁembersk 'Sball operate any unmanned vehicles or aircraftof

any type (e g., drones, or the like) over any PGE’Vqupkerty‘e'xoept for the Easement Area, or within Fifty (50
Feet) of any PGE Facilities?(yeﬁgard!ess: of location), including without limitation, power lines.

Contractors. Each Grantee hereby represents, covenants and wamants that all construction by Non-
Members within the Easement rea, if any is permitted under this Easement, shall be promptly performed ina
workmanlike manner; in accordance with all applicable statutes, laws, and regulations; and thatall contractors
of every tier shall atall imes carry workers’ compensation insurance in compliance with the laws of the State
of Oregon. All Contractors shall obtain specific access permits from Grantor under terms and conditions
Grantor deems reasonably. nece: ry to address safety, security and operational efficiency of the PGE
Facilities. k. "

No Liens. PGE shall not have any liability or responsibility with respect to any obligations for labor, services,
materials, supplies, utilities, furnishings, machinery, or equipmentwhich s provided to Grantee and/orrelated
to Grantee’s personal property with respect to the Easement Area. No Grantee shall suffer or permit any
liens to attach to all or any part of the Easement Area, PGE Property, or any interest of Grantee in the
Easement Area by reason of any tax and/or of any work, labor, services, or materials done for, orsupplied o,
or claimed to have been done for or supplied to, such Grantee, any of such Grantee’s contractors or anyone
occupying or holding an interest of such Grantee in all or any part of the Easement Area through or under
such Grantee.

Cultural Resources. Grantee, at Grantee's sole risk and expense, shall have an archaeological monitor
present during any ground disturbance in the EasementArea and will strictly comply with protocol established
by the State Historic Preservation Office and/or Grantor in any instance when an inadvertent discovery of a
cultural or historical resource is made. Grantee shall prepare and deliver to Grantor an inadvertentdiscovery
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procedure for Grantor's review and approval, no less than three (3) business days prior to any work in the
Easement Area. Grantee shall promptly provide Grantor with any monitoring reports prepared by the
archaeological monitor required to be present during ground disturbing activities. Grantee shall also notify
Grantor (503-464-BONE) within two (2) hours of any inadvertent discovery of a cultural resource or
unintended ground disturbance within the Easement Area. Protective and mitigation measures specified by
Grantor shall be the responsibility of the Grantee. Grantee will give due consideration fo the effect of the
actions of Grantee and its Members on previously documented cultural sites, if any, within the Easement
area. As such, allimpacts should be avoided on previously docum ented sites, which include withoutlimitation
archaeological sites, petroglyphs, historical scatters, and a traditional cultural property.

Regulatory Requirements. This Easement and Grantee’s ;);répased use of the Easement Area is
conditioned upon the approval of FERC as a “non-project u of project lands”, upon terms and conditions
acceptable to Grantor. Grantee will fully support Grantor’sﬁapplscaﬁén and shall notinterfere with the process
and shall allow Grantor to control all communication with FERC. Unless Grantor specifically grants prior
written consent to do so in each instance, Grantee shall not commence any work unless and until such ime
as Grantor receives FERC approval on terms and conditions acceptable to Grantor.
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EXHIBIT “G”
INSURANCE REQUIREMENTS

1. Acceptable Insurers. All insurance required herein must be obfained from insurers duly authorized to
do business in Oregon and which maintain a minimum financial strength rating of “A-VIi" by the A. M.

Best Key Rating Guide.

2. Regquired Insurance and Minimum Limits. During the term of this Agreement, Grantee mustmaintain,
at its sole expense, the following insurance coverage: e

A. Workers’ Compensation and Em ptoyefs Liability insurance

i. cope. Workers’ Compensahon and Empluyer’s Liability to cover claims under
applicable State or Federal workers’ compensat:on laws. Coverage mustinclude Employer's Liability
fo cover claims for injury, disease or death of employees which; for any reason, may nof fali within
the provisions of the applicable workers' compensation law.

ii. Minimum Required Limit.
Workers’ Compensation; Statutory
Employer’s Liability: 82 GE)B"QDO each accident, bodliy injury by accident
L 7 $2,000,000 each employee, bodily injuryby disease
$2, GGD 000 policy limit, bodily injury by disease

iii. Navlgable Waters i any Actwmes under thts Agreement involves work in, over or
alongside any navigable waters, then Grantee’ swol s’ com pensatlon coverage mustcover liability
under U.S. Longshoremen and Harbor Worke ‘mpensaﬁoh Act, The Jones Act, Maritime
Employers Llabthty and any other covera weqmred under Federal or State laws pertaining to

workers in, over or alongsrde navrgabfe wa

; iv. Wgwer of Subrqgatton To the fullest extent permitted by law, Grantee shall cause
its msurer to waive all ﬂgh 1o recover any payments made from Grantor, its affiliates, and their

7respecttve officers dlre‘_k rs, kagents and em pioyees

L B Commerczaf Generai Llablhty Insurance

i. g Commerctai General Liability Insurance written on an occurrence form and
must cover habthty arising from premises, operations, independent Grantees, products-completed
operations, personal and advemsmg injury, and liability assumed under an insured confract (induding
the tort llabmty of another ¢ med in a business contract). If any Activities under this Agreement
involves Grantee exercisil e, custody or contfrol of PGE property, then Grantee must endorse its
Commercial Generai Liability coverage to remove any exclusionary language relative to properly
damage in Grantee’s care, custody or control, or maintain Property, Inland Marine or other bailee
insurance to cover damageto Grantor's property in the care, custody or confrol of Grantee.

ii. Minimum Required Limit. $2,000,000 Each Occurmrence

Hi. Waiver of Subrogation. To the fullest extent permitted by law, Grantee shall cause
its insurer to waive all rights to recover any payments made from Grantor, its affiliates, and their

respective officers, direclors, agents and employees.

iv. Additional Insured. To the fuliestextentpermifted by law, the insurance mustinclude
Grantor, its affiliates, and their respective officers, directors, agents and employees as additional
insureds. This insurance must apply as primary insurance without any contribution from any other
insurance afforded to or self-insurance maintained by such additional insured. There must not be
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any endorsement or modification of this insurance to make it excess over any other insurance
available to such addifional insured.

C. Automobile Liability Insurance
i. Scope. Automobile Liability insurance to cover liability arising out of any auto

(including owned, hired, and non-owned autos) used in connection with any Activity under this
Agreement.

ii. Minimum Required Limit. $2,000,00(} Each Accident

iii. Pollution. K Grantee is transporting:cﬁethicals hazardous materials, or similar
pollutants, then the Automobile Liability Insurance must clude pollution liability coverage atleastas
broad as the coverage provided under the IS endorsement CA 99 48 “Pollution Liability—
Broadened Coverage For Covered Autos”. ‘ ;

iv. Waiver of Subrogation. :ITO the fullest extent peﬁhitked by law, Grantee shall cause
1y payments made from Grantor its affiliates, and their

its insurer to waive all rights to recover an
respective officers, directors, agents and employees

v. Additional Insured. Tothe fuﬂestextentp ‘“rmutted bylaw, the insurance mustinclude
Grantor, its affiliates, and their espective officers, direc tors, agents and employees as additiohal
insureds. This insurance must appiy as primary msurance without any contribution from any other
insurance afforded to or self-insurance mamtamed by such additional insured. There mustnotbe
any endorsement or modification. of the msurance to make it excess over any other insurance
available to such addmona! msured

D. Polluhon ‘Legal Laabmty

cope. If any of the Actmhes under thls Agreement involves cleanup, removal,
storage, or othenmse handiing of hazardous or toxic chemicals, materials, substances, or any other
poliutants, Grantee shall provzde atits expense Pollution Legal Liability Insurance appropriate to
cover such activities agamst the risk. of bodily injury and property damage. Such policy must be
___endorsed to specifically prowde coverage for Activities performed under this Agreement and must
_extend to all Subcontractors engaged in cleanup, removal, storage, or otherwise handling of
‘hazardous or toxic chem!cals maﬁenais substances, or any other pollutants.
$2,000,000 Per Claim

ii. Minim umkRe uwed:Lamlt

”m Addmonalinsured Tothe fullestextent permitted by law, the insurance mustinclude
Grantor, its aﬁ;t;ates and fhe;r respective officers, directors, agents and employees as additional
insureds. This insurance ist apply as primary insurance without any confribufion from any other
insurance afforded. foc Jf-insurance maintained by such additional insured. There mustnotbe
any endorsement or mocm" cation of the insurance to make it excess over any other insurance
available to such additional insured.

iv. Waiver of Subrogation. To the fullest extent permitted by law, Grantee shall cause
its insurer to waive all rights to recover any payments made from Grantor, its affiliates, and their

respective officers, directors, agents and employees.
E. Unmanned Aircraft Systems Liability

i. Scope: PRIOR TO USING AN UNMANNED AIRCRAFT SYSTEM OF ANY KIND IN
PERFORMING THE ACTIVITIES UNDER THIS AGREEMENT, GRANTEE SHALL
NOTIFY Grantor AND OBTAIN ITS PRIOR WRITTEN CONSENT. if an Unmanned
Aircraft System is to be used in performing the Activities under this Agreement,
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Unmanned Aircraft Systems Liability insurance coverage appropriate to coversuch
activities against the risk of bodily injury, trespass, invasion of privacy and properly
damage.

ii. Minimum Required Limit: $5,000,000 Each Occurrence

iii. Additional Insured. To the fullest extent permitted by law, the insurance must
include Grantor, its affiliates, and their respective officers, directors, agents and
employees as additional insureds. This insurance mustapply as primaryinsurance
without any contribution from any other insurance afforded to or self-insurance
maintained by such additional insured. There must not be any endorsement or
modificafion of the insurance to mak s itexcess over any otherinsurance available to
such additional insured. .

F.  Aircraft Liability

i. Scope: PRIOR TO US!NG AN AIRCRAFT OF ANY KIND IN PERFORMING THE
ACTWITIES UNDER THIS AGREEMENT, _GRANTEE SHALL NOTIFY Grantor AND OBTAIN ITS
PRIOR WRITTEN CONSENT. If an aircraft s to be used in performmg the Activities under this
Agreement, Aircraft Liability msuranoe covenng ﬂxed wmg and rotorcraft aircraft whether owned,
hired or non-owned. . ,

ii. Minimum Reggnred Ltmtt 310 000, 000 Each Occurrence

. Additional Insured _To the fuilest extent permnted by law, the insurance must
~mclude Grantor, its affiliates, a eir respective officers, directors, agents and

em pioyees as additional insureds. This insurance mustapply as primary insurance
without any contribution from any other insurance afforded to or self-insurance

_maintained by such additi nai insured. There must not be any endorsement or
modification of the insurance to make itexcess over any other insurance availabie fo
such addmonai rnsured

3. ‘Excess or Umbreita !nsurance The requ:red mmlmum limits may be metthrough any combination of
‘pnm ary and excess insurance policies.

4. Certificates of Insuranoe Pnor to commencement of any Activities under this Agreement, and
annually. thereafter, Grantee must furnish Grantor with a Certificate of Insurance evidencing
compliance with these requu'ements . Without penalty or default, Grantor has the right, but notthe
obligation, o prohibit commencement of any Activities until such Certificate of Insurance or other
evidence satisfactory to Gran r is received and approved by Grantor. The Certificate of Insurance
must list as the oemf cate h,,

Portland Generaf Electric Company
Insurance and Claims Risk Management
121 SW Saimon Street, 1TWTC1304
Portiand, OR 97204-9951

5. No Waiver. Grantor’s failure to demand the Certificate of Insurance or to identify a deficiency from
the Certificate of Insurance or other evidence provided will not be deemed a waiver of Grantor's
rights or Grantee's obligations. Furthermore, these insurance requirements mustnotbe construed in
any manner as waiving, restricting or limiting Grantor’'s rights or Grantee's obligations under this
Agreement.

6. Notice of Cancellation. No insurance policy may be canceled, notrenewed, or materially modified
untess Granfee or insurer(s) provide at least thirty (30) days prior written notice to Grantor.
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7. Eailure to Maintain Required Insurance. If at any time during the term of this Agreement Grantees
fails to maintain any required insurance, Grantor may, at its sole discretion, suspend the Activities
and/or exercise any of Grantor’s rights under the Easement until such time as Grantee has reinstated
the required insurance and delivered proof thereof to Grantor.

8. Grantee Responsible for Deductibles or Retentions. With respect to any insurance required herein,

Grantee must bear all costs of all deductibles or Self-Insured Retentions.

9. No Representation of Coverage Adequacy. Grantor doee not represent that coverage and limits
required herein will be adequate to protect Grantee. Grantee remains responsible for any liability not

paid by insurance.

10. Grantee’s Property. Grantee is responsible for any foss or damage to its property, however caused,
and any insurance covering such property. wm be at Grantees expense and Graniee shall cause its

insurer fo waive all rights to recover any payments made from Grantor its affiliates, and their
respective officers, directors, agents and em ployees

11. No Violation of Insurance Pglicies. Grantee must not knowingly wolate orknowingly permit any
violation of any warranties, representatrons declarahons or conditions contalned in the policies of
insurance. ~ ~

12. No Claims. As of the executlon date of this Agreement, Grantee is not aware of any claims or
potential claims which have been made ftled or threatened agamst any of the insurance required
herein. , -

13. Other lnsurgng If there is any matenal change ‘ie ihe nature or scope of the Activities under this
Agreement, Grantor may requ;re Grantee to o ) ', in and mamtam additional insurance.

14. Primary :nsurang The msurance requxred of Grantee under this Exhibit shall be primary and
may not seek contnbuﬁon fram any insurance or setf-msuranee maintained by Grantor.
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