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No n -Bin d in g  In d ica t ive  Te rm  Sh e e t  fo r  Sto ra g e  re so u rce s  

Su b je c t  to  Mu tu a l NDA 

Note: The following represents a summary of certain material terms and conditions for Bidders to 
PGE’s 2023 All-Source RFP (RFP) seeking to execute a Storage Capacity Agreement (SCA). This term 
sheet is tailored for an on-system battery storage resource.  To the extent a Bidder would like to propose 
an off-system or non-battery storage resource, certain terms and conditions will need to be updated 
(e.g., interconnection and transmission requirements, scheduling requirements, procurement of charging 
energy, etc.). The following is not an exhaustive list of all material terms, nor does it purport to 
comprehensively express PGE’s expectations for any of the terms herein mentioned. Full-form, definitive 
terms are set forth in PGE’s form SCA issued in connection with the RFP.  

 

  

Buye r: Portland  Ge ne ral Ele ctric Comp any 

Se lle r: [Name  of Se lle r] 

Facility: The  [XX] MWAC g rid -conne cte d  e ne rg y sto rag e  facility [inse rt 
location and  descrip tion of ene rgy storage  facility, and  any 
othe r re levant ide ntifying  de tails, includ ing  technology, e .g ., 
lithium ion], locate d  in in [Name  of County] County, in the  
State  of [Name  of State ]. 

Guarantee d  
Storage  Cap acity: 

[XX] MWAC for [XX] hour d ischarg e .   

Facility Namep late  
Cap acity: 

[XX] MWAC  

Duration: [4] hours  

Product(s): The  Prod uct includ e s the  fo llowing : 

1. Cap acity Attrib ute s: Any curre nt or future  attrib ute , as 
may b e  curre ntly d e fine d  or o the rwise  d e fine d  in the  
future , includ ing  b ut no t limite d  to  a characte ristic, 
ce rtificate , tag , cre d it, o r accounting  construct, 
associate d  with the  e le ctric charg e  and  d ischarg e  
cap ab ility and  cap acity of the  Facility or the  Facility’s 
cap ab ility and  ab ility to  d ischarg e  or curtail e ne rg y, 
includ ing  any attrib ute  counte d  toward s any curre nt 
or future  re source  ad e q uacy or re se rve  re q uire me nts. 



 
Cap acity Attrib ute s are  me asure d  in MW. Cap acity 
Attrib ute s d o  not includ e : (i) any p rod uction tax 
cre d its, inve stme nt tax cre d its, o r any o the r tax 
cre d its, d e d uctions, o r tax b e ne fits associate d  with 
the  Facility, o r (ii) any state , fe d e ral, local, o r p rivate  
cash p ayme nts, g rants, o r costs re lating  in any way to  
the  Facility; 

2. Storag e  Cap acity: All rig hts, p rod ucts and  attrib ute s 
associate d  with the  maximum d e p e nd ab le  op e rating  
cap ab ility of the  Facility to  charg e , sort and  d ischarg e  
e le ctric e ne rg y; and  

3. Ancillary Se rvice  Attrib ute s: All ancillary se rvice s, 
p rod ucts and  o the r attrib ute s, d e fine d  in Se ction 3 of 
the  Portland  Ge ne ral Ele ctric Comp any Pro  Forma 
O p e n Acce ss Transmission Tariff, if any, that may b e  
ob taine d  from or g e ne rate d  b y the  Facility. 

No Sale s to  third  
p artie s: 

Se lle r shall se ll one  hund re d  p e rce nt (100%) of the  Storag e  
Cap acity to  Buye r.  

De live ry Te rm: No le ss than fifte e n (15) ye ars afte r the  Comme rcial 
O p e ration Date .  

Inte rconne ction 
Point: 

The  Facility shall inte rconne ct to  [XX sub station].  Se lle r shall 
b e  re sp onsib le  for all costs of inte rconne cting  the  Facility to  
the  Inte rconne ction Point. 

De live ry Point: Inte rconne ction Point. 

Commercial 
Op eration Date  
(COD): 

The  d ate  on which the  to tal name p late  storag e  cap acity of 
the  Facility (e xp re sse d  in MWAC) is fully op e rational, re liab le  
and  availab le  to  Buye r, and  the  Facility is fully 
inte rconne cte d , fully inte g rate d , and  synchronize d  with the  
transmission syste m. 

Scheduled  
Commercial 
Op eration Date : 

 [Date ].  In no  e ve nt shall the  Sche d ule d  Comme rcial 
O p e ration Date  b e  late r than De ce mb e r 31, 2027.  

If the  Comme rcial O p e ration Date  is no t achie ve d  on or 
b e fore  the  Sche d ule d  Comme rcial O p e ration Date , Se lle r 
shall p ay De lay Damag e s to  PGE from and  afte r the  
Sche d ule d  Comme rcial O p e ration Date  up  to , b ut no t 



 
includ ing  the  first to  occur of (i) the  Comme rcial O p e ration 
Date , o r (ii) the  Guarante e d  Comme rcial O p e ration Date . 

“De lay d amag e s” me ans, fo r any g ive n d ay, the  p rod uct o f (a) the  
Guarante e d  Storag e  Cap acity, e xp re sse d  in MWAC, multip lie d  b y 
(b ) the  q uotie nt o f (i) the  Contract Price  in the  first contract ye ar (in 
$/MW/month) d ivid e d  b y (ii) 30.4 

Guarantee d  
Commercial 
Op eration Date : 

The  d ate  that is one  hund re d  e ig hty (180) d ays afte r the  
Sche d ule d  Comme rcial O p e ration Date . 

Buye r shall have  the  rig ht to  te rminate  the  SCA if the  
Comme rcial O p e ration Date  is no t achie ve d  b y the  
Guarante e d  Comme rcial O p e ration Date  and  Se lle r shall 
p ay Buye r d amag e s in the  amount of $200/kW of 
Name p late  Cap acity. 

Contract Price : 

 

Fixe d  monthly cap acity p ayme nt for the  e ntire  De live ry Te rm 
e q ual to  [              ($/MWAC -month of Storag e  Contract 
Cap acity)]. Such p ayme nt constitute s the  e ntire ty of the  
amount d ue  to  the  Se lle r from Buye r for the  Prod uct.   

Storage  Cap acity 
Test: 

Prior to  the  Comme rcial O p e ration Date , Se lle r shall 
sche d ule  and  comp le te  a storag e  cap acity te st.  The re afte r, 
at le ast once  p e r ye ar, Se lle r shall sche d ule  and  comp le te  a 
storag e  cap acity te st.  Buye r may re q uire  a storag e  cap acity 
re te st at any time  d uring  the  De live ry Te rm. The  Partie s shall 
coord inate  all storag e  cap acity te sts in g ood  faith to  
minimize  the  b urd e n to  e ach of the  Partie s. Buye r may 
witne ss all storag e  cap acity te sts of the  Facility. Buye r shall 
p ay for the  Charg ing  Ene rg y use d  to  charg e  the  Facility in 
conne ction with the  first storag e  cap acity te st d uring  any 
contract ye ar.  All o the r costs re late d  to  a storag e  cap acity 
te st, includ ing  costs for Charg ing  Ene rg y for sub se q ue nt 
storag e  cap acity te sts in the  same  contract ye ar (unle ss such 
sub se q ue nt re te st is initiate d  b y Buye r), shall b e  b orne  b y 
Se lle r.  

Transmission 
Requirements: 

Buye r must b e  ab le  to  d e sig nate  the  Facility as a ne twork 
re source  and  Se lle r must have  re q ue ste d  NRIS 
inte rconne ction for Facility O utp ut. In such case , Buye r will 
b e  re sp onsib le  for all costs associate d  with the  d e live ry of 
e ne rg y to  the  PGELO AD. 

Charg ing  Ene rgy: During  the  De live ry Te rm, Buye r shall b e  re sp onsib le , at its 
so le  cost, for manag ing , p urchasing , sche d uling  and  
d e live ring  all e ne rg y ne ce ssary to  charg e  the  Facility to  



 
sup p ly its Discharg e  Re q ue st (d e fine d  in the  Sche d uling  
Proce d ure ).  

Control Area 
Se rvices: 

Se lle r shall p rocure  and  p ay for all Contro l Are a Se rvice s that 
may b e  re q uire d  b y its transmission p rovid e r(s) or b alancing  
authority are a as a cond ition of inte rconne ction.  

Contro l Are a Se rvice s includ e , b ut are  not limite d  to , 
g e ne ration imb alance , variab le  e ne rg y re source  b alancing  
se rvice  and  any EIM costs associate d  with inte rconne ction.  
Contro l Are a Se rvice s d o  not includ e  ancillary se rvice  costs 
associate d  with the  transmission p rovid e r’s p rovision of firm 
transmission se rvice . 

Scheduling  of 
Charg ing  Ene rgy 
and  Discharge  
Ene rgy: 

For e ach d ay d uring  the  De live ry Te rm: 

Buye r shall, b y 06.00a.m. PPT of the  customary WECC Pre -
Sche d ule  Day communicate  to  Se lle r’s p re -sche d ule  d e sk 
via an Ap p lication Prog ram Inte rface  (API) or as d ire cte d  b y 
Buye r, the  e xp e cte d  charg ing  e ne rg y to  b e  d e live re d  to  the  
Facility b y Buye r and  the  amount of e ne rg y Se lle r shall 
d ischarg e  and  d e live r e ach hour at the  De live ry Point for the  
d e live ry d ay to  Buye r. 

The  SCA shall includ e  charg ing  and  d ischarg ing  p ro tocols 
b ase d  on the  te chnolog y and  software  communication 
availab le  to  the  Se lle r, b ut at a minimum the  Buye r shall 
communicate  intrad ay ad justme nts no  late r than one -
hund re d  and  twe nty (120) minute s p rior to  the  flow hour. 



 

Storage  Cap acity 
Guarantee : 

If the  Storag e  Cap acity for the  Storag e  Facility is d e te rmine d  
d uring  a Storag e  Cap acity Te st to  b e  le ss than the  
Guarante e d  Contract Storag e  Cap acity, Se lle r shall p ay to  
Buye r as liq uid ate d  d amag e s for such d e ficie ncy an amount 
d e te rmine d  b y multip lying  (i) the  numb e r of months since  
the  last Sto rag e  Cap acity Te st (includ ing  the  month in which 
the  most curre nt Storag e  Cap acity Te st was comp le te d ) b y 
(ii) the  Contract Price  (ad juste d  to  $/MW/month (multip lied  
b y 1,000), multip lie d  b y 125% b y (iii) the  d iffe re nce  b e twe e n 
the  Guarante e d  Contract Storag e  Cap acity and  the  Storag e  
Cap acity as d e te rmine d  d uring  the  most re ce nt Storag e  
Cap acity Te st until such d e ficie ncy is cure d . 
Ad d itionally, it will b e  an e ve nt of d e fault if the  Storag e  
Contract Cap acity, as d e te rmine d  b y the  most re ce nt 
Storag e  Contract Cap acity Te st, is le ss than the  Guarante e d  
Storag e  Contract Cap acity, which re mains uncure d  for a 
p e riod  of thirty (30) d ays as shown b y a ne w Storag e  
Cap acity Te st. 

Actual Round-Trip  
Efficiency: 

The  round -trip  e fficie ncy for e ach month is calculate d  as a  
p e rce ntag e , b ase d  on the  amount of MWhs of e ne rg y use d  
to  charg e  the  Facility and  the  amount of MWhs of e ne rg y 
d ischarg e d  from the  Facility, as me asure d  b y the  Facility 
me te r at the  Inte rconne ction Point. 

Guarantee d  
Round-Trip  
Efficiency: 

Eig hty five  p e rce nt (85%) for all contract ye ars d uring  the  
De live ry Te rm. 

It will b e  an e ve nt of d e fault if the  Round -Trip  Efficie ncy is 
le ss than the  Guarante e d  Round trip  Efficie ncy and  such 
failure  continue s for [90] d ays afte r Se lle r’s re ce ip t of writte n 
notice  or d iscove ry of such failure . 

Guarantee d  
Round-Trip  
Efficiency 
Ad justme nt: 

If d uring  any month d uring  the  De live ry Te rm, the  Actual 
Round -Trip  e fficie ncy for such month is le ss than the  
Guarante e d  Round -Trip  Efficie ncy, the  Se lle r shall p ay the  
Buye r the  fo llowing  amount: (i) the  charg ing  e ne rg y for the  
months since  the  last Storag e  Cap acity Te st (includ ing  the  month 
in which the  most curre nt Storag e  Cap acity Te st was comp le te d ), 
multip lie d  b y (ii) the  p e rce ntag e  amount b y which the  Actual 
Round -Trip  Efficie ncy is le ss than the  Guarante e d  Round -Trip  
Efficie ncy, multip lie d  b y (iii) the  ave rag e  d ay-ahe ad  
Inte rcontine ntal Exchang e  Mid -C Physical Pe ak (b ilate ral) or Mid -
C Physical O ff-Pe ak (b ilate ral) ind ice s, we ig hte d  b y the  count o f 



 
hours in e ach ind e x d uring  which Charg ing  Ene rg y was sup p lie d  
b y Buye r to  the  Point o f De live ry  

Maximum Annual 
Discharge  MWh: 

Buye r may d ischarg e  a maximum of [MWhs] p e r ye ar, 
sub je ct to  the  Facility O p e rating  Limits and  Parame te rs.  

Daily Disp atch 
Limits: 

Full Charg ing  limits (if any): [XX] time s p e r d ay 

Full Discharg ing  limits (if any): [XX] time s p e r d ay 

Partial Charg ing  limits (if any): [XX] time s p e r d ay 

Partial Discharg ing  limits (if any): [XX] time s p e r d ay   

Othe r Op erating  
Limits and  
Parame te rs: 

[Se lle r to  d e scrib e  all ap p licab le  op e rating  limits on 
charg ing  and  d ischarg ing  from the  Facility, if any] 

Guarantee d  
Availab ility: 

Se lle r g uarante e s the  Facility availab ility shall b e  no  le ss than 
[95 %] annually d uring  the  De live ry Te rm. In the  e ve nt Se lle r 
fails to  me e t the  Guarante e d  Annual Availab ility d uring  any 
two [2] out of thre e  [3] conse cutive  ye ars d uring  the  De live ry 
Te rm, Buye r may te rminate  the  SCA.  

Guarantee d  
Availab ility 
Ad justme nt: 

If the  Facility has Actual Availab ility in a contract ye ar le ss 
than the  Guarante e d  Availab ility, the n Se lle r shall p ay Buye r 
liq uid ate d  d amag e s in the  amount e q ual to  the  p rod uct of 
(a) the  p ositive  d iffe re nce  b e twe e n the  Guarante e d  
Availab ility and  the  Actual Availab ility, multip lie d  b y (b ) the  
Storag e  Cap acity d uring  the  contract ye ar, multip lie d  b y (c) 
the  Contract Price  (ad juste d  to  $/MW/month), multip lie d  b y 
(d ) twe lve  (12) months. 

Op erations and  
Mainte nance : 

Se lle r shall no t sche d ule  any non-e me rg e ncy mainte nance  
that re d uce s the  Facility charg ing  or d ischarg ing  cap ab ility 
b y more  than te n p e rce nt (10%) d uring  the  months of June  
throug h Se p te mb e r, unle ss (i) such outag e  is re q uire d  to  
avoid  sig nificant and  mate rial d amag e  to  the  Facility, (ii) 
such mainte nance  is ne ce ssary to  maintain e q uip me nt 
warrantie s and  cannot b e  sche d ule d  outsid e  the  months of 
June  throug h Se p te mb e r, (iii) such outag e  is re q uire d  in 
accord ance  with p rud e nt e le ctrical p ractice s, o r (iv) the  
p artie s ag re e  o the rwise  in writing . 



 
Se lle r shall p rovid e  its outag e  sche d ule  no  late r than 
Se p te mb e r 1st o f e ach Contract Ye ar p re ce d ing  such 
outag e (s). 

The  outag e  sche d ule  for e ach Contract Ye ar shall no t 
e xce e d  240 hours. 

Prog ress 
rep orting : 

Se lle r shall p rovid e  a monthly re p ort to  Buye r that (a) 
d e scrib e s the  p rog re ss toward s me e ting  the  Facility 
d e ve lop me nt mile stone s se t forth in the  SCA; (b ) id e ntifie s 
any misse d  Facility d e ve lop me nt mile stone s, includ ing  the  
cause  of the  d e lay; and  (c) p rovid e s a d e taile d  d e scrip tion of 
Se lle r’s corre ctive  actions to  achie ve  the  misse d  Facility 
d e ve lop me nt mile stone s and  all sub se q ue nt Facility 
d e ve lop me nt mile stone s b y the  Guarante e d  Comme rcial 
O p e ration Date .  

Lab or 
Requirement: 

Union lab or must b e  utilize d  for major construction activitie s 
re late d  to  the  re source  and  must includ e  a Pro je ct Lab or 
Ag re e me nt re q uire me nt in any re late d  e xe cute d  
e ng ine e ring , p rocure me nt and  construction ag re e me nts. All 
p ro je ct lab or must comp ly with the  re q uire me nts of House  
Bill 2021, as ap p licab le . The  lab or g roup  that is re sp onsib le  
for construction and  mainte nance  of the  Facility must have  
p olicie s in p lace  that are  d e sig ne d  to  limit o r p re ve nt 
workp lace  harassme nt and  d iscrimination. Ad d itionally, such 
lab or g roup  must have  p olicie s in p lace  that are  d e sig ne d  to  
p romote  workp lace  d ive rsity, e q uity and  inclusion of 
communitie s who have  b e e n trad itionally und e rre p re se nte d  
in the  re ne wab le  e ne rg y se ctor includ ing , b ut no t limite d  to , 
wome n, ve te rans and  Black, Ind ig e nous and  Pe op le  o f 
Color, with an asp irational g oal o f having  at le ast 15 p e rce nt 
of the  to tal work hours p e rforme d  b y ind ivid uals from those  
communitie s. 

Buye r Cond itions 
Precedent: 

Buye r’s ob lig ations shall b e  cond itione d  and  will b e come  
e ffe ctive  only up on the  occurre nce  of the  e ach and  e ve ry of 
the  fo llowing  cond itions: 

(i) re ce ip t of ap p roval of the  final shortlist from the  O re g on 
Pub lic Utility Commission, in form and  sub stance  satisfactory 
in Buye r’s so le  d iscre tion; and  

(ii) writte n ap p roval of the  SCA b y Buye r’s Board  of 
Dire ctors. 



 

Se lle r Cond itions 
Precedent: 

[Se lle r to  list Cond itions Pre ce d e nt, to  the  e xte nt any ap p ly] 

Security 
Requirements:  

Within te n (10) d ays afte r the  Effe ctive  Date  of the  SCA, 
Se lle r shall d e live r d e ve lop me nt se curity to  Buye r in an 
amount e q ual to  $125/kW of Facility name p late  cap acity 
and  shall maintain such d e ve lop me nt se curity until the  
Comme rcial O p e ration Date .   

O n or b e fore  the  Comme rcial O p e ration Date , Se lle r shall 
d e live r d e live ry te rm se curity to  Buye r in an amount e q ual to  
$100/kW of Facility name p late  cap acity and  shall maintain 
such d e live ry te rm se curity throug h the  e nd  of the  De live ry 
Te rm. Within five  (5) Busine ss Days fo llowing  any d raw b y 
Buye r on the  d e live ry te rm se curity, Se lle r shall re p le nish the  
amount d rawn such that the  d e live ry te rm se curity is 
re store d  to  the  full amount. 

All se curity shall b e  in the  form of cash or a le tte r of cre d it 
from a Qualifie d  Institution and  in a form re asonab ly 
acce p tab le  to  Buye r. 

“Qualifie d  Institution” me ans a major U.S. comme rcial b ank 
or a U.S. b ranch office  of a major fore ig n comme rcial b ank 
which is acce p tab le  to  PGE, org anize d  und e r the  laws of the  
Unite d  State s (or any state  or p o litical sub d ivision the re of) 
with such b ank having  share hold e rs’ e q uity of at le ast $10 
b illion (U.S. Dollars) and  a Cre d it Rating  of at le ast A- b y S&P 
or A1 b y Mood y’s, o r an insurance  comp any with asse ts of 
$2 b illion o r g re ate r, an A.M. Be st financial stre ng th rating  of 
an A or g re ate r and  authorize d  to  issue  sure ty b ond s in the  
state  in which the  p ro je ct will b e  locate d . O n a case  b y case  
b asis, PGE will acce p t b anks as Qualifie d  Institutions if the y 
have  re ce ive d  an e nd orse me nt from an institution that d oe s 
me e t the  crite ria in the  Qualifie d  Institution d e finition. 

Te rmination 
Payment: 

Up on te rmination of the  SCA in conne ction with an e ve nt of 
d e fault, the  non-d e faulting  p arty shall calculate , in a 
comme rcially re asonab le  manne r without the  ob lig ation of 
e ithe r p arty to  e nte r into  any re p lace me nt transaction in 
ord e r to  d e te rmine  any losse s, the  te rmination p ayme nt d ue  
to  such p arty (e ach a “Te rmination Payme nt”). 

If the  te rmination of this Ag re e me nt d ue  to  a Se lle r Eve nt of 
De fault occurs b e fore  the  Comme rcial O p e ration Date , the n 
the  Te rmination Payme nt shall b e  owe d  to  Buye r and  shall 



 
b e  e q ual to  the  amount of the  d e ve lop me nt se curity, le ss 
any De lay Damag e s p aid  b y Se lle r.  

If the  te rmination of this Ag re e me nt d ue  to  a Se lle r e ve nt of 
d e fault occurs afte r the  Comme rcial O p e ration Date , the n 
the  Te rmination Payme nt shall b e  owe d  to  Buye r and  shall 
b e  e q ual to  (i) all amounts d ue  and  owing  to  Buye r as of the  
te rmination of the  SCA p lus (ii) the  p ositive  amount, if any, 
e q ual to  (x) the  p re se nt value  of the  p ayme nts Buye r would  
b e  re q uire d  to  make  und e r transactions re p lacing  the  SCA 
minus (y) the  p re se nt value  of the  p ayme nts Buye r would  b e  
re q uire d  to  make  for Prod uct und e r the  SCA, in e ach case  
for the  p e riod  from the  e arly te rmination d ate  throug h the  
sche d ule d  e nd  of the  De live ry Te rm and  d e te rmine d  b y 
Buye r in a comme rcially re asonab le  manne r p lus (iii) Buye r’s 
Costs le ss (iv) all amounts d ue  to  the  Se lle r und e r the  SCA.  

If te rmination of the  SCA is d ue  to  a Buye r e ve nt of d e fault 
occurs afte r the  Comme rcial O p e ration Date  the n the  
Te rmination Payme nt shall b e  owe d  to  Se lle r and  shall e q ual 
(i) all amounts d ue  and  owing  to  Se lle r as o f the  te rmination 
of the  SCA (ii) the  p ositive  amount, if any, e q ual to  (x) the  
p re se nt value  of the  p ayme nts Se lle r would  re ce ive  und e r 
the  SCA for Prod uct le ss (y) the  p re se nt value  of the  
p ayme nts Se lle r would  re ce ive  for Prod uct und e r 
transactions re p lacing  the  SCA, in e ach case  for the  p e riod  
from the  e arly te rmination d ate  throug h the  sche d ule d  e nd  
of De live ry Te rm and  d e te rmine d  b y Se lle r in a comme rcially 
re asonab le  manne r p lus (iii) Se lle r’s Costs le ss (iv) all 
amounts d ue  to  the  Buye r und e r the  SCA as of the  d ate  of 
such te rmination. 

“Costs” me ans, with re sp e ct to  the  non-d e faulting  p arty, the  
comme rcially re asonab le  b roke rag e  fe e s, commissions, and  
o the r similar transaction costs and  e xp e nse s incurre d  b y the  
non-d e faulting  p arty to  a p e rson o the r than a p arty in 
conne ction with te rminating  any arrang e me nt p ursuant to  
which it has he d g e d  its ob lig ations und e r the  SCA or in 
e nte ring  into  ne w arrang e me nts to  re p lace  the  SCA, and  all 
re asonab le  attorne ys’ fe e s and  e xp e nse s incurre d  b y the  
non-d e faulting  p arty in conne ction with the  te rmination of 
the  SCA. 

Dire ct Damag e s Unle ss e xp re ssly p rovid e d  in the  SCA, a Party's liab ility shall 
b e  limite d  to  d ire ct actual d amag e s only, which d ire ct actual 



 
d amag e s shall b e  the  so le  and  e xclusive  re me d y and  all 
o the r re me d ie s or d amag e s at law or e q uity are  waive d . 
Exce p t as e xp re ssly p rovid e d  in the  SCA, ne ithe r p arty shall 
b e  liab le  fo r conse q ue ntial, incid e ntal, p unitive , e xe mp lary 
or ind ire ct d amag e s, lost p rofits o r o the r b usine ss 
inte rrup tion d amag e s, b y statute , in to rt o r contract, und e r 
any ind e mnity p rovision or o the rwise .  

Othe r Standard  
Contract Te rms to 
b e  include d  in the  
SCA: 

The  SCA will includ e  te rms and  cond itions that are  usual and  
customary in transactions of its nature . 

Confide ntiality: This Te rm She e t and  all information e xchang e d  d uring  
ne g otiations of the  SCA are  confid e ntial, sub je ct to  the  Non-
Disclosure  Ag re e me nt b e twe e n Buye r and  Se lle r d ate d  
[Date ]. 

 


	If the Storage Capacity for the Storage Facility is determined during a Storage Capacity Test to be less than the Guaranteed Contract Storage Capacity, Seller shall pay to Buyer as liquidated damages for such deficiency an amount determined by multiplying (i) the number of months since the last Storage Capacity Test (including the month in which the most current Storage Capacity Test was completed) by (ii) the Contract Price (adjusted to $/MW/month (multiplied by 1,000), multiplied by 125% by (iii) the difference between the Guaranteed Contract Storage Capacity and the Storage Capacity as determined during the most recent Storage Capacity Test until such deficiency is cured.
	Additionally, it will be an event of default if the Storage Contract Capacity, as determined by the most recent Storage Contract Capacity Test, is less than the Guaranteed Storage Contract Capacity, which remains uncured for a period of thirty (30) days as shown by a new Storage Capacity Test.
	“Costs” means, with respect to the non-defaulting party, the commercially reasonable brokerage fees, commissions, and other similar transaction costs and expenses incurred by the non-defaulting party to a person other than a party in connection with terminating any arrangement pursuant to which it has hedged its obligations under the SCA or in entering into new arrangements to replace the SCA, and all reasonable attorneys’ fees and expenses incurred by the non-defaulting party in connection with the termination of the SCA.

