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Introductory comments 

Shelter Scotland welcomes the opportunity to respond to this consultation looking at 

improved standards of temporary accommodation in Scotland.  

Temporary accommodation forms an important part of people’s homelessness rights. It 

should act as a safety net and a first step out of crisis, rather than causing a new crisis in 

itself. And it should, as the name suggests, be temporary. Unfortunately, this is all too 

often not the case for the 17,240 households living in temporary accommodation at the 

last count.  

We were part of the working group for the Temporary Accommodation Standards 

Framework (TASF) prior to this consultation, aiming to improve people’s experience of 

temporary accommodation. This input and our consultation response reflects the need 

for change. Thousands of households are currently stuck across the country spending 

years in temporary accommodation, in accommodation that whilst legally deemed 

‘suitable’, in reality is far from that. The standards proposed, if adhered to, would make 

improvements to what households can expect and that improvement is desperately 

needed.  

However, we need to be realistic about the context in which these new standards are 

being proposed. Scotland is in a housing emergency, and 13 local authorities have so 

far declared their own local housing emergencies. Alongside this, local chief housing 

officers regularly report failure in their own services via the ALACHO RAG survey, in a 

majority of council areas, and the Scottish Housing Regulator has deemed three local 

authorities – Edinburgh, Glasgow and Fife – as being in systemic failure. This means 

that demand on their services surpasses their ability to respond, resulting in frequent 

and routine breaching of their legal duties. A further seven local authorities across the 

country are deemed to be at “heightened risk” of systemic failure, meaning the Scottish 

Housing Regulator believes they may soon join Edinburgh, Glasgow and Fife in failing to 

uphold housing rights as a matter of course. It is households experiencing 

homelessness who are bearing the very real cost of this.  

This context shapes our positions that it is both essential, and insufficient, for the 

standards to be protected in law. Writing the TASF into Scots law is necessary to ensure 

local authorities as duty bearers – and national government in setting budgets – 

adequately prioritise limited resources to its delivery, as well as providing recourse to 

individuals to ensure these standards are met. Yet we cannot just add further obligations 

to councils without providing the support and resources required to enable them to 

succeed. We need to be realistic on what is possible, at a time when local authorities are 

already being expected to implement and juggle new prevention duties, improved net 

zero standards, and rent caps in the years ahead. 

These new duties will place an additional burden being placed on a system that is 

currently failing. The most recently available homelessness statistics for Scotland, 

covering up to the end of March 2025, show: 
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• 34,067 applications assessed as homeless or threatened with homelessness in 

2024/25; 

• 15,046 children became homeless in 2024/25; 

• 17,240 households living in temporary accommodation on the 31st March 2025’ 

• 10,180 children in Scotland living in temporary accommodation on the 31st March 

2025; 

• Households spending 238 days in temporary accommodation, on average; 

• A couple with children spending 386 days in temporary accommodation, on 

average; 

• 4,660 households whose case closed in 2024-25 spending over a year in 

temporary accommodation, and a further 5,490 households still in temporary 

accommodation having been there over a year 

• 16,485 recorded instances when a household was not offered temporary 

accommodation by their local authority when they had the right to it in 2024/25; 

• 7,850 recorded cases of households being placed in temporary accommodation 

which was deemed by law to be ‘unsuitable’, in breach of the Unsuitable 

Accommodation Order. 

Without a change in approach, the simple reality is that any new standards introduced 

now would likely not be met in the same way that the UAO, and the right to temporary 

accommodation, are routinely breached. This would not deliver the intended and 

essential change needed to improve households experience in temporary 

accommodation. 

Instead, we believe setting out a clear expectation and direction of travel for both duty 

bearers and rights holders is required. A lead in period for the standards of circa 10 

years, similar to the approach taken for the introduction of the Scottish Housing Quality 

Standard, would provide this as well as giving a clear message to local authorities that 

their current priority is to deliver on the existing legal right to temporary accommodation 

that is suitable.  

Whilst the pressures of the housing emergency cannot be ignored in search of progress, 

we must also not accept the status quo and the devastating impacts that temporary 

accommodation can have on the thousands of the households experiencing 

homelessness who are reliant on it. We can and must do better. 
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Questionnaire 

 

Section 2 (a)  

Question 1 

Do you think the physical standards set out in the TASF are appropriate and sufficient to 

ensure that temporary accommodation provides an adequate, safe and secure space for 

the household?  

 Yes  

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Question 2 

Please tell us whether there are any additional physical standards that you think should 

be added to this framework.  

Please give reasons for your answer. 

 

Question 3 

Do you think that the definition of the physical standards is clear or are there some 

standards that could be clarified or explained in more detail to aid understanding? 

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Existing requirements under the Unsuitable Accommodation Order leave families without 
the ability to enforce some of their rights when it comes to the needs of their household. 
Recent court rulings have undermined the rights of households for accommodation to 
meet their specific needs, instead leaving local authorities to only be required to ‘consider’ 
those needs when making a placement. We believe that this was not the intention of the 
legislation passed by MSPs and undermines the rights of individuals experiencing 
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homelessness to access housing that meets their needs. This watering down of standards 
must be reversed as part of this ongoing review of standards of temporary 
accommodation.  
 
In addition, unlike the situation in England, people in temporary accommodation in 
Scotland have no statutory right to challenge the suitability of the accommodation they are 
offered and can only bring a challenge by way of Judicial Review. This means that 
occupants are without a remedy which is accessible, affordable, timely and effective, 
creating a culture of impunity for local authorities who cannot be held accountable.  
 
Case study: Our client is living with his four children in a 2-bedroom flat with living room in a 
guesthouse in a city local authority. Whilst this flat is compliant with existing UAO legislation, 
it remains ‘unsuitable’ for the needs of the household despite meeting legal requirements. 
This results in members of the family being forced to share beds, a lack of privacy, inability to 
study, and a lack of space for play. Despite this, there is no legal breach of homelessness 
duties, so the family has no legal recourse for improving their situation beyond waiting for a 
permanent home while living in a difficult situation. 
 

 

Question 4 

Do you think that any of the physical standards should NOT be included in the TASF?  

 Yes 

 No 

 Don’t Know 

If so, what are these and why do you think they should not be included? 

Please give reasons for your answer. 

 

Question 5 

In 2020, article 7A was inserted into the Unsuitable Accommodation Order 2014. This 

set out circumstances where community hosting, rapid access accommodation and 

shared tenancy accommodation is deemed NOT to be unsuitable accommodation, 

provided that the household does not include a pregnant woman, a child or a person 

who exercises parental rights in respect of a child who does not form part of the 

household. 

 

Do you think that the accommodation prescribed under article 7A provides suitable 

accommodation for certain homeless households? 

 Yes 

 No 

 Don’t Know 
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Please give reasons for your answer. 

 

Section 2 (b)  

Question 6 

Do you think the location standards set out in the TASF set out are relevant and fit for 

purpose?  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

We are concerned that the standards set out here are limited in terms of enforcement.  
The decision of the UK Supreme Court in Glasgow City Council (Respondent) v X (Appellant) 
is instructive and authoritative in terms of how the current UAO provisions are enforced.  
 
The case concerned a family household comprising two adults and four children (three 
daughters and a son, who had an autism diagnosis and consequently had special needs). 
They were provided with a four-apartment property (three bedrooms and a living room) but 
argued that they needed five-apartments to accommodate the son’s additional needs.  
They relied on Regulation 4(b) of the UAO which stipulates that accommodation is 
unsuitable if it is— not suitable for occupation by a homeless household, taking into account 
the needs of the household.  
 
In finding that the 4-apt property was suitable as temporary accommodation, the court 
relied on the fundamental distinction drawn by the legislation between “meeting” and 
“taking into account” a household’s needs. Lady Simler explains that:  
 
“Where the legislation requires needs to be “taken into account” it does not introduce a 
requirement that must be met for the accommodation to be suitable. Rather, article 4(b) (and 
the other provisions of the 2014 Order referred to above) introduce a factor which must be 
taken into consideration when deciding whether or not the accommodation is suitable.” 
[paragraph 44]  
 
We are concerned that the language used to frame the location standards is similarly 
descriptive of a decision-making process and not a specific outcome. Therefore, it would 
be hard for a household experiencing homelessness to challenge a decision on the basis 
that the location standards had not informed the decision on location of temporary 
accommodation. As a result, these standards could prove weaker than any equivalent 
existing requirements under the Unsuitable Accommodation Order – in effect, undermining 
existing rights. 
 

 

https://supremecourt.uk/uploads/uksc_2023_0068_judgment_bd16e35d13.pdf
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Individuals who shared their story as part of our externally commissioned In Their Own 
Words: Children’s Experiences in Temporary Accommodation research consistently noted 
the impact of inappropriate locations on their lives and experiences of homelessness. 
Children referenced lengthy journey times to school having an impact on their learning, 
including being frequently late, or falling asleep in class. Others noted the need to pay for 
taxis to school due to a lack of transport options, at great daily expense for long periods of 
time. 
 
Other young people and their families referenced feeling unsafe when placed in areas with 
high rates of crime, including witnessing stabbings and violence. Others noted a lack of 
greenspace and proximity to busy roads making it unsafe for children to play. Distance 
from social networks, family and friends also impacted significantly on people’s wellbeing. 
 

 

Question 7 

Please tell us whether there are any additional location standards that you think should 

be added to this framework. 

Please give reasons for your answer. 

 

Question 8 

Do you think that the definition of the location standards is clear or are there some 

standards that could be clarified or explained in more detail to aid understanding? 

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

As noted at Question 6, we are concerned that enforcement on this standard may be 

weak and difficult for a household to challenge a decision that they believe does not 

meet the standards set out in TASF. Government should further consider this element to  

ensure this standard is as tight as possible, and meets existing requirements in the UAO 

as a minimum.  

 

 

Question 9 

Do you think that any of the location standards should NOT be included in the TASF?  

 Yes 

 No 

 Don’t Know 

 

https://scotland.shelter.org.uk/professional_resources/policy_library/in_their_own_words_childrens_experiences_of_temporary_accommodation
https://scotland.shelter.org.uk/professional_resources/policy_library/in_their_own_words_childrens_experiences_of_temporary_accommodation
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Please give reasons for your answer. 

 

 

Section 2 (c)  

Question 10 

Do you think the service standards set out in the TASF are relevant and fit for purpose?  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Question 11 

Please tell us if there are any additional service standards that you think should be 

added to this framework.  

Please give reasons for your answer. 

 

Question 12 

Do you think that the definition of the service standards is clear or are there some 

standards that could be clarified or explained in more detail to aid understanding? 

 Yes 

 No 

 Don’t Know 
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Please give reasons for your answer. 

 

Question 13 

Do you think that any of the service standards should NOT be included in the TASF?  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer.  

 

Section 2 (d)  

Question 14 

Do you think the management standards set out in the TASF are relevant and fit for 

purpose?   

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Question 15 

Please tell us whether there are any additional management standards that you think 

should be added to this framework. 
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Please give reasons for your answer. 

 

Question 16 

Do you think that the definition of the management standards is clear or are there some 

standards that could be clarified or explained in more detail to aid understanding? 

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Question 17 

Do you think that any of the management standards should NOT be included in the 

TASF?  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Section 3  

Question 18 

Do you agree that the TASF should be legally enforced?  

 Yes 

 No 

 Don’t Know 
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Please give reasons for your answer. 

 

The TASF must be legally enforced to make it real for individuals experiencing 
homelessness. There are huge pressures on our homelessness system at present, and we 
know that many local authorities are already struggling to meet their statutory obligations 
and breaking the present law as it stands.  
 
Among those local authorities which SHR considers to be experiencing systemic failure in 
respect of their homelessness services, it has become an entrenched practice to prioritise 
suitability complaints communicated via a solicitor, particularly where that complainant 
carries a realistic threat of legal action. Without such threat, under-resourced local 
authorities are apt to delay the necessary curative action indefinitely. The situation is only 
sustainable (from the perspective of local authorities) because only a small proportion of 
those needing legal advice and advocacy are able to obtain it.  
 
Without legal enforcement, we believe the TASF would have little to no impact on people’s 
experience of homelessness as duty bearers prioritise where their limited resource is 
directed. 
 
Equally, whilst we believe writing the TASF into Scots law is necessary, it would 
unfortunately not be sufficient to change people’s experience of temporary 
accommodation at scale. Further work is required to ensure that rights are realised in 
practice, rather than just existing on paper, and setting local authorities up to fail those it 
has a duty to protect.  Scottish Government must ensure local authorities have adequate 
resources to deliver on these rights, including funding for services and the social housing 
stock required, as well as ensuring that there is sufficient access to justice with occupants 
having a ready means to challenge the standard of their accommodation where these are 
inadequate via a process which is accessible, affordable, timely and effective.  
 
We propose that a reasonable lead in period for the standards of circa 10 years, similar to 
the approach taken for the introduction of the Scottish Housing Quality Standard, would 
provide the opportunity for local authorities to prepare for the standards and for national 
government to ensure that local authorities have the resources and support in place to 
meet the new standard framework. It would also give a clear message to local authorities 
that their current priority is to deliver on the existing legal right to temporary 
accommodation that is suitable. 
 
Case study: Accessing rights 
We frequently support clients who have had access to their housing rights denied, and only 
receive support and access once our advisers have intervened with the local authority. In one 
such case, a client was denied access to temporary accommodation for two weeks, being 
forced to sofa surf and sleep rough. He was then placed in temporary accommodation for six 
months, in which he was sharing a bathroom, sharing a kitchen which closed at 9pm, and his 
children were not allowed to visit. His flat also had pest infestations. When he complained 
about hygiene, he was kicked out of the accommodation and accused of being aggressive. He 
was forced to sleep rough again after this. 
 
Our adviser challenged the council regarding Section 29 and UAO breaches, resulting in our 
client being offered a temporary furnished flat the following day. After facing six months in 
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unsuitable temporary accommodation, it was not until accessing support from Shelter 
Scotland that the client had his housing rights enforced. This should not be the requirement 
for people experiencing homelessness, and legal enforcement must be available to everyone 
entitled to accommodation and housing support. 
 

 

Question 19 

Do you agree that it would be appropriate for the TASF to be included within the Charter 

when it is reviewed in 2027? 

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

This would allow for Scottish Housing Quality Standard style monitoring and ensure that 
ongoing monitoring is being progressed prior to the implementation of any new standards, 
with the goal of progressive realisation of these new rights. Local authorities should report 
progress in delivering against the new standards framework in the lead-in period, with an 
expectation of increasing adherence over time. This approach would also enable both local 
and national government to understand the barriers to full compliance and what additional 
support or resource may be required to meet them.  
 

 

Question 20 

Do you agree with the proposal for the SHR to monitor social landlords’ performance of 

the TASF? 

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

The SHR is the obvious body to monitor progress. 
 

 

Question 21 

It is possible that some local authorities may not be able to meet the new TASF when 

introduced. Do you think that there should be sanctions, such as penalties or fines, 

applied to those local authorities that fail to meet the TASF?  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

Local authorities will need significant support from government to make these changes 
enforceable and to meet people’s rights. As we already see on a routine basis, rights are 
currently being breached with no consequence. This must change. However, penalties and 
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fines for already struggling local authorities not the way forward. Financial sanctions 
against failing local authorities are unlikely to be a solution, and could make matters worse 
for already stretched local services. Instead, the Scottish Housing Regulator should 
maintain and use their powers to intervene appropriately in authorities that are failing and 
to work with them to ensure they are able to become compliant. This will also require 
additional funding for the Scottish Housing Regulator, to ensure that it is sufficiently 
resourced to regulate.  
 

 

Question 22 

Please tell us about any other approaches or options you think would be appropriate to 

implement to ensure that local authorities/RSLs adhere to the TASF.  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

The government must consider how to improve access to justice for individuals. People in 
temporary accommodation in Scotland have no statutory right to challenge the suitability 
of the accommodation they are offered and can only bring a challenge by way of Judicial 
Review. This means that occupants are without a remedy which is accessible, affordable, 
timely and effective, creating a culture of impunity for local authorities who cannot be held 
accountable. We note that the Scottish Government remains committed to the 
introduction of a Human Rights Bill which will incorporate a range of social, economic and 
cultural rights including the right to an adequate standard of living (per Article 11 ICESCR). It 
is a principal of international human rights that a right without an effective remedy is no 
right at all.  Occupants must have a ready means to challenge the standard of their 
accommodation where these are inadequate via a process which is accessible, affordable, 
timely and effective. Work to improve rights awareness is also required to empower rights 
holders to take action, including ensuring that this information is available in a wide range 
of formats and languages, sustained investment in local, non-statutory rights awareness 
services, and legal aid to support individuals to navigate the existing system.  
 
Alongside this, it is imperative that the government increases local government funding to 
ensure services have the resources they need to implement the TASF.   
 
Finally, the Scottish Government must commit to investing the resources required to 
reduce affordable housing need, by investing in the social housing supply that Scotland 
desperately requires. Without this, the bottleneck in temporary accommodation will 
worsen with pressure on available stock increasing, forcing local authorities to resort to 
substandard accommodation and households remaining trapped in temporary 
accommodation for far too long. 
 

 

Question 23 

Do you agree with the proposal to review, and update as necessary, the TASF broadly 

in alignment with the review of the Charter?  

 Yes 
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 No 

 Don’t Know 

Please give reasons for your answer. 

Question 24 

Do you agree with the proposal for a formal evaluation of the implementation of the 

TASF after three years?  

 Yes 

 No 

 Don’t Know 

Please give reasons for your answer. 

 

We propose a reasonable lead in period to full compliance for the TASF, with Scottish 
Housing Quality Standard style monitoring in the interim with the goal of progressive 
realisation of these new rights. Local authorities should report progress in delivering 
against the new standards framework in the lead-in period, with an expectation of 
increasing adherence over time. This approach would also enable both local and national 
government to understand the barriers to full compliance and what additional support or 
resource may be required to meet them. A formal evaluation could support this approach 
to ensure that sufficient progress is being made to enable rights to be realised by the end 
date. 
 
 
 
 
 
 
 
 
 
 
 
 

 


