
Has a deposit been paid?

Has the deposit been returned before service of s21?

Was it a fixed 
term tenancy 

which became a  
a SPT?

Was TDP  before s21 
notice was served?

Was TDP no 
later than 

23/06/2015?

Has the Deposit been 
protected? TDP?

 Was TDP within 30 
days of receipt  and 

remains protected in 
any subsequent 

replacement 
tenancy or SPT?

s213(3) and s215(1)

Was TDP late ie outside  
30 days of receipt within 

original tenancy 
OR any subsequent SPT or 
replacement tenancy and 

remains protected ?

Was PI served during current or 
earlier tenancy before s21 Notice?

Tenancy Deposits and validity of s21 Notices – s215 Housing Act 2004 as amended

Yes

Yes

No

Has a s214 claim settled / been decided by a Court? 

When was the 
deposit received?

After
06/04/07

YES, TDP rules don’t apply

YES, s215 (2A)

YES, s215 (2A)

YES
s215(1)

YES
S215 (2) 
& s215A 

(3)

YES
But if replacement 
tenancy check PI 
reflects current 
situation – LL, 

amount of deposit  
and scheme

s215B (4)

….BUT YES
if s21 served in relation to any 

subsequent SPT or 
replacement tenancy.

S215B(2)

NO
LL must 

return OR 
protect 

deposit to 
serve valid 

s21.
s215(1),(2A)

NO 
  LL must return 

deposit then 
serve fresh s21. 

s215(2A) & 
s215A(3)

NO 
LL can rectify by 

giving PI OR 
returning deposit 
then serving fresh 

s21 Notice
s215(2) + s215 

(2A)

YES/NO 
NO if s 21 served in relation to 
tenancy during which the late 

TDP took place….. 

NO 
LL can rectify in 
current tenancy 

only by 
returning 

deposit  then 
serving new s21.

s215(2), (2A)

NO 
LL must return deposit 
then serve fresh s21.

s215(1)

Yes
Yes

No

No

Yes

No

Yes before 
06/04/07

Yes after
06/04/07

Glossary
 TDP = deposit held in accordance 
             with rules of the scheme
 PI =     prescribed information
 SPT = Statutory Periodic Tenancy
 Yes = s21 notice valid
 No = s21 not valid

Yes

 Was TDP inside 
30 days of

subsequent SPT 
or replacement 

tenancy and 
remains 

protected? 

Was TDP by 06/05/12 
and

remains protected?

Was PI served 
before s21 

Notice?
Yes

No

Yes 

Yes

Yes

No

No No

NO
UNLESS TDP within 30 days 

under new SPT or 
replacement tenancy after 

06/04/12 
OR LL  returns  deposit and 

serves fresh s21.
s184 Localism Act + Reg 16, 

SI 2012/628. 

Yes
Was PI served 

before s21 
Notice?

NO 
LL must give PI

 OR return 
deposit then 
serve fresh 

s21. 
S215 (2),(2A) & 

s215A (3)

Yes 

Yes
No

No
NoWhen was the 

first  tenancy after 
06/04/07?

Before 06/04/12

After
06/04/12

 No

05/18/km/jg/SLS  

Was the 
tenancy 
replaced    

after 06/04/07 
other than by 

an SPT?

Before
06/04/07

NoNo

Is there a 
continuing 
contractual 

periodic 
tenancy 
from the 
outset?

Yes

 If this replacement 
tenancy is after 06/04/07 

treat as if deposit 
received after that date

Yes

Yes
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