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AKvoroun

Samgongustofu nr. 23/2025 vegna kvortunar um neitun a fari meo flugi
Icelandair nr. FI455 pann 13. juni 2023

1. Erindi

bann 23. november 2023 barst Samgongustofu (SGS) kvortun fra ABCD (kvartendur).
Kvartendur attu bokad far meo flugi nr. FI455 4 vegum Icelandair (IA) pann 13. juni 2023 fra
London til Keflavikur. Kvartendum var neitad um far vegna pess ad notast purfti vid flugvél
sem tok feerri farpega 1 sati en adur hafdi verid aztlad ad nota. Kvartendur voru pa settir & nytt
flug daginn eftir.

Kvartendur hafa pegar fengio greiddar stadladar skadabetur i samraemi vid 4., sbr. 7. gr.
reglugerdar EB nr. 261/2004, eda 400 EUR & hvern kvartanda.

Kvartendur fara i mali pessu fram 4 endurgreidslu fyrirframgreiddrar pjonustu sem peir gatu
ekki nytt sér i kjolfar pess a0 vera neitad um far, s.s. vegna ferdar i Blda 16nid og hoételgistingar.

IIL. Malavextir og bréfaskipti

SGS sendi kvértunina til umsagnar IA med tolvuposti pann 24. névember 2023. { svari IA, sem
barst pann 6. desember 2023, kom eftirfarandi fram:

Farpegum var pvi midur neitad um far vegna pess ad pad purfti ad notast vid adra tegund
af vél til ad framkvaema flug FI 455 sem tok ferri farpega 1 sati en 4dur hafdi verid
aatlad ad nota. Farpegarnir hafa pegar fengid greiddar stadladar beetur og veitt pjonusta
i samreemi vid 4.gr. reglugerdar EB nr. 261/2004 sbr. einnig 7. og 9. gr. Var greidsla ad
andvirdi 2212,22 GBP greidd pann 19. Juli sl. (batur umreiknadar i pund 1.027 GBP,
endurgreidsla 4 gistingu og f&di 1060 GBP og 125 GBP fyrir samgdéngu kostnadi til og
fra hoteli.)

Farpegarnir eru hins vegar a0 fara fram a frekari beetur sem eiga sér ekki stod i reglugerd
EB 261/2004. En um er ad reda betur fyrir fyrirframgreidda pjonustu a Islandi sem
farpegarnir nddu ekki ad nyta sér vegna réskunarinnar eins og hoételgistingu og mida i
bla 16nid. Félagid verdur pvi midur ad hafna peirri kréfu par sem ekkert
vidskiptasamband er 4 milli flugrekandans og hoételsins eda Blda 16nsins, einnig 4 st
krafa ekki stod i evropureglugerd nr. 261/2004.

SGS sendi kvartendum svar IA til umsagnar pann 7. desember 2023. I svari kvartenda kom
fram:



I hope this letter finds you well. I am writing in response to the reply received from
Icelandair regarding my complaint about the flight disruption and inadequate
compensation, as forwarded by ICETRA in your email dated 2023-12-07. I appreciate
the opportunity to provide my comments before a ruling is given on the matter.

Firstly, I would like to express my disagreement with Icelandair's responses. They have
attempted to minimize the compensation by employing various justifications and
refusing to reimburse certain items of our monetary losses.

To facilitate clarity, I have prepared a table summarizing our actual monetary
losses/expenditures caused by the flight cancellation (as outlined in the original
complaint).

Medfylgjandi var yfirlit med tlogdum kostnadi kvartenda.

Icelandair has compensated a standard amount of 3X400EUR, as required by Article 7
of Regulation EC No. 261/2004, along with partial reimbursement for items (4) to (7)
mentioned above. However, they have refused to reimburse items (1) to (3), which are
directly caused by the flight cancellation. It is evident that Icelandair is attempting to
minimize the compensation to an amount that merely covers our monetary losses. I
kindly request ICETRA to consider the full reimbursement of our losses, including items
(1) to (3), as they are a direct consequence of Icelandair's non-compliance with the
Regulation.

Secondly, Icelandair has cited the lack of a business relationship with the hotel
(Northern Light Inn), Blue Lagoon, and the bus service provider as a reason for not
reimbursing our pre-paid expenditure. However, according to Article 5 of Regulation
EC No. 261/2004, passengers should be informed of the flight cancellation at least 2
weeks before the scheduled time. In our case, we were given only one day's notice,
which is far from satisfactory. Had Icelandair complied with the 2-week requirement,
we could have adjusted our travel plans accordingly and canceled the affected pre-paid
activities well in advance. Therefore, regardless of any business relationship between
Icelandair and the aforementioned entities, we strongly believe that our losses of pre-
paid money should be fully reimbursed as they directly resulted from Icelandair's non-
compliance with the Regulation. Please refer to Enclosure 1, Enclosure 2, and Enclosure
3 for a copy of the letter from the Northern Light Inn and the cancellation policies of
Blue Lagoon and the bus service provider.

Additionally, Article 9 of Regulation EC No. 261/2004 stipulates that besides free meals
and accommodation, due care and arrangements should be provided to affected
passengers, particularly in cases involving pensioners like us. However, at
approximately 8:45 pm on 13 June 2023, we were informed by the Check-in Supervisor
at the counter that Icelandair could not arrange accommodation for us and advised us to
make our own arrangements for hotel rooms, transportation, and meals. Despite our
efforts to find nearby hotels, no vacant rooms were available. Consequently, we, three
holidaying pensioners, found ourselves physically and mentally exhausted late at night

2



on 13 June 2023, struggling to make necessary re-arrangements and search for hotel
rooms in an unfamiliar country. We firmly believe that the standard compensation of
400EUR per person is inadequate to cover the losses we incurred in terms of time, stress,
and the overall inconvenience experienced that night.

It is our understanding that Regulation EC No. 261/2004 requires flight carriers to
compensate affected passengers for the inconvenience caused by cancellations, with a
standard amount determined based on the distance between the airports. Additionally,
affected passengers should be reimbursed for actual expenditures incurred as a result of
the cancellation.

I would also like to address Icelandair's characterization of our request as "additional
compensation". We are simply seeking the compensation that we are entitled to
according to the Regulation. It is not an additional request but a rightful claim for the
losses and inconveniences we have suffered.

As the flagship airline of Iceland, Icelandair should have taken proper care to abide by
applicable civil aviation and passenger rights regulations. However, it is evident that
Icelandair has not fulfilled its obligations in respect to this incident. We kindly request
ICETRA to consider these factors when making a ruling on the matter.

Furthermore, I would like to bring to your attention that I have attempted to claim the
losses from the pre-paid activities from my travel insurance company, AXA General
Insurance HK Ltd. However, my claim was rejected on the grounds that the flight
cancellation is considered an operational action of the airline and should be compensated
by the airline company. Enclosure 4 contains a copy of the reply from AXA General
Insurance HK Ltd for your reference.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r 4greiningi med
urskurdi.

Samkvemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru 1 reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.



Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adsto0 til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd 4 framkvemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

[ 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 kemur fram ad ef farpega er neitad um far skal
hann eiga rétt 4 skadabdtum skv. 7. gr. reglugerdarinnar og rétt til ad fa endurgreitt eda ad breyta
flugleid samkvaemt 8. gr. reglugerdarinnar. I j-1id 2. gr. reglugerdar EB nr. 261/2004 ma sja
skyringu 4 hugtakinu ad farpega sé meinad ad ganga um bord pott hann hafi gefio sig fram til
pess samkvemt skilyrdum peim sem meelt er fyrir um i 2. mgr. 3. gr. reglugerdarinnar.

Stadladar skadabaetur
Kvartendur hafa pegar fengid greiddar stadladar skadabatur skv. 3. mgr. 4. gr., sbr. 7. gr.
reglugerdar EB nr. 261/2004. Telst peim paetti malsins pvi lokid ad mati SGS.

Endurgreiosla tutlagos kostnadar

[ umsogn IA kemur fram ad kvartendur hafi fengid greiddan utlagdan kostnad vegna maltida,
gistingar og kostnadar vid samgongur til og fra flugvelli. A pa stadhaefingu fallast kvartendur i
umsogn sinni. Litur SGS pvi svo 4 ad A hafi uppfyllt paer skyldur sem & félaginu hvila skv. 9.
gr. reglugerdar EB nr. 261/2004, sbr. 3. mgr. 4. gr. reglugerdarinnar.

Kvartendur gera einnig kréfu um endurgreidslu fyrirframgreidds kostnadar vegna ferdar i Blaa
16ni0 og hotelgistingar sem kvartendur gatu ekki nytt sér. Um er ad raeda fyrirframgreidda
pjonustu og felur krafa kvartenda pannig i sér krofu um baetur fyrir afleitt tjon af neitun um far.
SGS hefur ekki dkvordunarvald um slikar botakréfur skv. reglugerd EB nr. 261/2004, 16gum
um loftferdir nr. 80/2022 og reglugerdum med stod i peim 16gum. Verda kvartendur pvi ad leita
réttar sins fyrir peirri kréfu 4 60rum vettvangi.

Akvordunarorod

Malefni pad er erindi kvartenda lytur ad fellur ekki undir pau 16g eda reglugerdir settar a
grundvelli peirra, sem stofnunin starfar eftir. Er mali pessu af peim sékum visad fra.

Akvordun pessi er karanleg til innvidaraduneytis skv. 18. gr. laga nr. 119/2012 um
Samgongustofu.

Reykjavik, 25. jantiar 2025

Omar Sveinsson Ludvig Arni Gudmundsson
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