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Akvordun Samgongustofu nr.73/2022 vegna kvortunar um aflysingu a flugi
Wizz Air nr. W61168 pann 1. jantar 2022.

I. Erindi

bann 23. mai 2022 barst Samgongustofu (SGS) kvortun fra A. Kvartendur attu bokad far med
flugi Wizz air (WA) nr. W61168 fra Keflavik til Katowice pann 1. januar 2022. WA aflysti
fluginu vegna slaemra veduradstaeona i Keflavik.

Kvartendur fara fram 4 stadladar skadabaetur a grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012 um skadabatur og
adstod til handa farpegum 1 flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt
eda vegna tapads farangurs eda tjons 4 honum.

IL. Malavextir og bréfaskipti

Kvértunin var send WA til umsagnar pann 24. mai 2022. { svari WA sem barst SGS pann 25.
mai kom fram eftirfarandi:

I would like to kindly advise you that Wizz Air flight W6-1168 KEF-KTW 1 January
2022 was rescheduled for the next day due to the weather conditions at KEF affecting
the preceding flight of the rotation. The heavy winds made the scheduled time of
departure of the preceding flight impossible. Please be informed that our flights operate
on rotational principle of aircrafts, therefore if one flight is delayed, cancelled or
diverted, the following flights get delayed or cancelled, depending on aircraft
availability.

Attached you can find the METAR reports, as well as some decoded codes, a METAR
decoder could be found at: http://heras-gilsanz.com/manuel/METAR-Decoder.html. 1
am also sending you the list of activities of the aircraft and the duty manager report.

Please consider that Wizz Air as operating air carrier shall not be obliged to pay
compensation, if cancellation or long delay is caused by extraordinary circumstances
according to Art. 5. par. (3) of Regulation (EC) No 261/2004 of the European Parliament
and of the council establishing common rules on compensation and assistance to
passengers in the event of denied boarding and of cancellation or long delay of flights.

Originally Art.5. par. (3) of the Regulation applies to flight cancellations but the
European Court of Justice in its judgments concerning compensations for long delays of
flights extended the application of Art.5. par. (3), stating that the airline shall not pay
compensation for long delays, if even if all reasonable measures had been taken. (the



most recent relevant judgment of the court was delivered on 23th October 2012 in joined
cases C-581/10 and C-629/10.).

In conclusion, we believe that no further compensation is due having in mind that flight
delay was caused by extraordinary circumstances which could not have been avoided
even if all reasonable measures had been taken, namely circumstances beyond the actual
control of Wizz Air.

Please also note that in accordance with our general, uniform procedures for Ground
Handlers, in case of disruptions, the passengers receive printed leaflets with their rights
and options available, which are available in more than 30 languages at all stations
within our network. In case of operational cancellations, the rebooking option is also
available online, as the customers can book an alternative flight after logging in, free of
charge, in case they cannot queue at the Ticket Desk or contact the Call Center.

I would like to kindly inform you that we are willing to reimburse additional expenses,
which the passengers had due to this situation but in a reasonable amount, and of course
if we are provided with relevant receipts. For the meals and refreshments we have paid
729.32 PLN compensation via bank transfer. Attached you can find the payment
confirmation.

SGS sendi kvartendum svar WA til umsagnar pann 27. mai 2022. [ svari kvartenda 31. mai
2022 kom m.a. fram:

Thank you for your email. Please be informed that according to Flightstats most of the
flights depart as normal that day. Therefore, we believe that bad weather conditions were
not a reason for a delay. We would also like to point out that the flight was changed from
01/01/2022 at 8:45pm to the next day at 8.05pm.

III.  Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad gaeta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvaemt l6gum um loftferdir nr. 60/1998 eda reglugerdum settum & grundvelli peirra
geta beint kvortun til Samgongustofu, sbr. 1. mgr. 126. gr. c. loftferdalaga. Stofnunin tekur
malid til skodunar i samremi vid dkvaedi laganna og stjornsyslulaga nr. 37/1993 og sker ur
agreiningi med akvordun, sbr. 3. mgr. 126. gr. ¢ og 140. gr. loftferdalaga, ef hann verdur ekki
jafnadur med 60rum heetti. Su akvordun er bindandi.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér 4 landi med reglugerd nr. 1048/2012. Samkvaemt 3. gr.
reglugerdar nr. 1048/2012 er Samgongustofa sa adili sem ber abyrgd & framkvemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.



Um seinkun & flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. bar kemur hins vegar ekki fram med skyrum hetti ad
flugrekandi skuli greida baetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vio pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropudomstoélsins fra 19.
noévember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri
nidurstodu ad tilka beeri reglugerd EB nr. 261/2004 med peim haetti ad farpegar sem verda fyrir
seinkun a flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa sému medferd og farpegar flugs sem
er aflyst sbr. 5. gr. Af pessu leidir ad allir farpegar sem verda fyrir priggja tima seinkun a flugi
sinu eda meira, og koma & dkvordunarstad premur timum seinna eda meira en upprunalega
aztlun flugrekandans kvad 4 um, eiga rétt 4 botum skv. 7. gr., nema flugrekandi geti synt fram
a a0 t6fin hafi verid vegna 6vidradanlegra adsteedna sem ekki hefdi verio hagt ad afstyra jatnvel
pott gerdar hefdu verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar.

Loftferdalog nr. 60/1998 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugbjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s€ um ad raeda aflysingu eda mikla
seinkun a brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

WA hefur lyst pvi svo ad aflysing flugs nr. W61168 fra Keflavik til Katowice pann 1. jantar
2022 megi rekja til vedurs og erfidra adsteedna i Keflavik i fyrra flugi sému vélar sem atti sidar
ad framkvema flug kvartenda, p.e. flug nr. W61167 fra Katowice til Keflavikur.

WA hefur lagt fram gégn vid medferd malsins sem syna fram 4 erfidar veduradstaedur a
Keflavikurflugvelli pann 1. jantar 2022. Vid medferd malsins var sérfredingur SGS i
flugrekstrardeild bedin um ad leggja mat 4 framlogd gdgn WA. 1 svari sérfradingsins kom fram
eftirfarandi:

»Wizz Air er med prengra crosswind limitation en pad sem Airbus gefur 1ut.
Vedurspain sem peir hofou gaf til kynna allt ad 35 hntta hlidarvind 1 lendingu, peir
eru med 33 hnuta hdmarks hlidarvind i lendingu & purri flugbraut og minnkar
eftir pvi sem brautarskilyrdi versna.*

A0 mati SGS hefur WA pvi negjanlega synt fram a4 ad veduradstedur voru slemar i Keflavik
pann 1. jantar 2022 sem orsakadi kedjuverkandi seinkunarahrif a flug kvartenda sidar pann
pann sama dag.

Telur SGS pvi ad rekja megi seinkun 4 flugi kvartenda til 6vidradanlegra adstedna sbr. 3. mgr.
5. gr. reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012. Eru skilyrdi botaskyldu skv.
7. gr. reglugerdarinnar pvi ekki uppfyllt og er kréfu kvartenda um stadladar skadabaetur pvi
hafnad.



Akvérdunarord

Krofu kvartenda um stadladar skadabaetur ur hendi Wizz air samkvaemt reglugerd EB nr.
261/2004 sbr. reglugerd 1048/2012, er hafnad.

Akvordun pessi er kaeranleg til innvidaraduneytisins skv. 3. mgr. 126. gr. c. loftferdalaga nr.
60/1998 og 18. gr. laga nr. 119/2012 um Samgodngustofu, stjornsyslustofnun samgdngumala.
Kera skal berast raduneytinu innan priggja manada fra pvi ad vidkomandi var tilkynnt um
akvordun pessa.

Reykjavik, 29. september 2022

Omar Sveinsson Andri Ranar Gunnarsson



