\ Samgongustofa

Urskurdur

Samgongustofu nr. 11/2026 vegna kvortunar um aflysingu
a flugi Wizz Air nr. W61540 pann 19. oktober 2025

1. Erindi

bann 22. névember 2025 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur
attu bokao far med flugi nr. W61540 4 vegum Wizz Air (WA) kl. 23:55 pann 19. oktober 2025
fra Keflavik til Varsjar. Kvartendur fengu upplysingar um aflysingu flugsins eftir komu a
flugvollinn.

Kvartendur fara fram 4 stadladar skadabatur & grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega. Einnig fer kvartandi fram 4 endurgreidslu kostnadar vegna ofullnegjandi pjonustu.

II. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar WA med tolvupésti pann 24. névember 2025.  svari WA,
sem barst sama dag, kom eftirfarandi fram:

flight W6 1540 KEF-WAW on 19 October 2025, under reservation LPFW7K.

After a full internal assessment, we confirm that the disruption was caused directly by
extraordinary circumstances, namely the Icelandic Air Traffic Control strike affecting
KEF approach operations on the date of departure.

Evidence — ATC Industrial Action Closing BIKF Approach (NOTAMs A0699/25 &
A0702/25) Two NOTAMSs were issued by Icelandic authorities for 19-20 October
2025, clearly confirming that FAXI TMA (BIKF Approach) was closed due to
industrial action: NOTAM A0699/25

Effective: 19 Oct 2025 22:00 — 20 Oct 2025 03:00 UTC

Text: “DUE TO INDUSTRIAL ACTION FAXI TMA (BIKF APPROACH) IS
CLOSED. NO ATC SERVICE WILL BE AVAILABLE IN THE AIRSPACE
EXCEPT FOR AMBULANCE, EMERGENCY AND COAST GUARD FLIGHTS.”

NOTAM A0702/25

Confirms the same closure.



Clarifies that BIKF could be used only as an ETOPS alternate for planning, not
operational arrivals/departures.

These NOTAMs were extracted from the official NOTAM evidence database on 20
October 2025 at 09:01 UTC.

The closure of the approach sector meant that no commercial flights could be handled,
leaving airlines with no operational options. This is a classic example of an
extraordinary circumstance under EC261 Article 5(3), well outside the carrier’s
control.

External Confirmation — News Coverage of the Strike

Media reports from Iceland Review (19 October 2025) provide further confirmation
that: Icelandic Air Traffic Controllers began a strike starting at 22:00 on 19 October.

The strike caused major disruption to flight operations at KEF. Both Icelandair
management and the Confederation of Icelandic Employers warned of significant
operational impact. ATC services were reduced to emergency-only capacity,
matching the NOTAM restrictions. This independent reporting reinforces that the
disruption was due to an external industrial dispute impacting Air Navigation Services,
not related to Wizz Air’s operations.

Impact on W6 1540
Due to the ATC strike and the closure of BIKF approach:
W6 1539 (preceding rotation) was cancelled under these extraordinary circumstances.

This disruption directly affected the schedule and aircraft availability for W6 1540,
making regular operation impossible. The situation was entirely outside the airline’s
control, unavoidable even with all reasonable operational measures. Based on the
official NOTAMs and independent media confirmation, the cause of the disruption
was ATC industrial action, which qualifies unequivocally as an extraordinary
circumstance under Regulation (EC) 261/2004. Accordingly, the case is fully
defendable, and compensation under EC261 is not payable. From the amount of the
invoices sent, we will reimburse you for the following costs:

From the amount of the invoices sent, we will reimburse you for the following costs:
Accommodation: 113.78EUR

Alternative transport to passenger's destination: 1580.06+1580.06 -1337.70(Wizz
flight refunded)=1822.42PLN

Meal or food: 854Kr

Local Transportation: 202.80PLN



Please be informed that we have already refunded the Wizz Air flight, and the receipt
is attached for your reference. Kindly note that we can only reimburse essential
expenses incurred until the passengers reached their final destination, and not for any
costs incurred thereafter.

SGS sendi kvartendum svar WA til umsagnar pann 25. névember 2025. { svari kvartenda
pann 26. november kom fram:

Thank you for forwarding Wizz Air’s comments.
Below I provide my response as requested.

1. Extraordinary circumstances (ATC strike)

I acknowledge that NOTAMs A0699/25 and A0702/25 confirm the existence of an
ATC strike on 19-20 October 2025. I therefore do not dispute that Article 5(3) applies
regarding compensation.

However, this does not affect the airline’s obligations under Articles 8 and 9,
which remain fully applicable regardless of the cause of the disruption.

2. Failure to provide rerouting "at the earliest opportunity" (Article 8(1)(b))
Wizz Air offered only one rerouting option:
KEF-WAW on 23 October, i.c. four days after the cancelled flight.

This cannot be considered “earliest opportunity” within the meaning of Article 8§,
particularly when:

e other airlines (e.g., SAS) operated flights to Poland on 20 October,

¢ we found and used an available connection KEF—-OSL-CPH-POZ which
allowed us to reach Poland the next morning,

e Wizz Air provided no assistance in securing rerouting with another carrier,

o we contacted Wizz Air customer service (as documented) and were told we
could book another flight and send the receipts for reimbursement.

According to CJEU case law (C-195/17 Kriisemann, C-28/20 Airhelp v. SAS), the
carrier must offer rerouting using other airlines if its own flights are not
available within a reasonable time.

Four days is not reasonable.

3. Failure to provide adequate care (Article 9)

Wizz Air did not provide any practical assistance following the cancellation.
Although the airline informed passengers in its cancellation e-mail that they were
entitled to accommodation, meals and transport in accordance with Regulation
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261/2004, no such arrangements were offered or organised.

The cancellation was announced more than 24 hours before the planned departure, and
the airline had full access to our contact details; however, Wizz Air made no effort to
provide:

hotel accommodation,

transport between the airport and the accommodation,

meals or refreshments,

practical rerouting options, including with other carriers.

Passengers received only a generic notification about the cancellation, without any
instructions, support or care arrangements, despite Article 9 obligations being
unconditional and independent of the cause of the disruption.

As aresult, we were forced to arrange hotel accommodation, meals and all transport
services at our own expense. Wizz Air’s later refusal to reimburse these necessary and
proportionate costs is inconsistent with both Article 9 and the airline’s own written
communication.

4. Remaining costs that must still be reimbursed

I request ICETRA to review the remaining items that Wizz Air refused, namely:
a) Remaining part of the SAS ticket cost

Wizz Air accepted only part of the SAS fare.

The entire ticket price was necessary to reach Poland at the earliest opportunity as
required by Article 8.

b) Additional airport parking cost in WAW
This cost arose directly and unavoidably as a consequence of being stranded abroad
for an additional day.

¢) Taxi in POZ and rail transport POZ-WAW
These were necessary to reach the final destination after rerouting, fully covered by
Article 9(1)(c).

Wizz Air’s reimbursement list still omits part of these amounts.

5. Inconsistency in Wizz Air’s own communication
In their cancellation e-mail (attached), Wizz Air explicitly informed passengers that
they were entitled to:

¢ hotel accommodation,



e meals,
e transportation to/from the airport,
e rerouting according to Regulation 261/2004.

This stands in contradiction with their later refusal to reimburse the corresponding
costs.

Conclusion

Even if extraordinary circumstances exempt the carrier from compensation under
Article 7, Wizz Air remains fully responsible for obligations under Articles 8 and
9, including:

o rerouting in the earliest possible way,
e reimbursement of necessary and proportionate expenses,
e providing care at the time of the disruption.
I respectfully request ICETRA to:
o confirm the applicability of Articles 8 and 9,
e require Wizz Air to reimburse all documented remaining costs,
e and issue a ruling accordingly.

[ framhaldi af svari kvartenda hafdi WA samband vid kvartendur med endurbztt tilbod um
endurgreidslu kostnadar sem kvartendur sampykktu og telst peim hluta kvértunarinnar lokid.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad geta geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera ur agreiningi med
urskuroi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.



Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adsto0 til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd 4 framkvaemd reglugerdarinnar sbr.
16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. I 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess a0 fa endurgreitt eda ad fa flugleid breytt.
bar kemur nénar tiltekio fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyroum til lokaakvordunarstadar eins fljott og audio er eda ad breyta flugleid med
sambarilegum flutningsskilyrdum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samremi vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem meelt er um 1 1) — iii)
lidum c-lidar 1. mgr. 5. gr. Petta gildir nema flugrekandi geti synt fram 4 ad flugi hafi verid
aflyst af voldum 6vidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad raeda aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Staodladar skadabaetur

Fyrir liggur i malinu ad kvartendur attu bokad far med flugi nr. W61540 fra Keflavik til Varsjar
pann 19. oktober 2025, en fluginu var aflyst med tilkynningu 4 brottfarardegi. Alitaefni malsins
er hvort aflysingin sé¢ botaskyld & grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr.
466/2024. 1 pvi sambandi ber ad meta hvort orsok aflysingarinnar teljist til 6vidradanlegra
a0staeona i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

Vid medferd malsins mat sérfredingur SGS gogn sem WA lagdi fram um verkfall
flugumferdarstjora i Keflavik pann 19. oktober. Sérfredingur stadfesti ad verkfallid hefoi
komid i veg fyrir ad flug nr. W61539 fra Varsja til Keflavikur geti lent 4 medan 4 verkfallinu
stod, og pvi hefdi fluginu verid aflyst. Leiddi pessi aflysing med beinum hetti til pess ad ekki
var unnt ad framkvema flug kvartenda fra Keflavik.

Med visan til framangreindra upplysinga og med hlidsjon af pvi ad samkvamt 14. inngangslid
reglugerdar EB nr. 261/2004 teljast verkfoll til 6vidradanlegra adstedna, er pad mat SGS ad
aflysing flugs kvartenda W61540 pann 19. oktober 2025 falli undir slikar adstedur i skilningi
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3. mgr. 5. gr. reglugerdarinnar. bvi er krofu kvartenda um stadladar skadabatur samkvaemt
reglugerd EB nr. 261/2004, sbr. reglugerd nr. 466/2024, hafnad.

Réttur a pjonustu
Krafa kvartenda um endurgreidslu kostnadar vegna o6fullnagjandi pjonustu var sampykkt vid
malsmedferdina.

Urskurdarorod

Krofum kvartenda um stadladar skadabetur ur hendi Wizz Air vegna aflysingar 4 flugi nr.
W61540 pann 19. oktober 2025 samkvemt reglugerd EB nr. 261/2004 sbr. reglugerd nr.
466/2024, er hafnad.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. begar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

Reykjavik, 4. febrtar 2026

Omar Sveinsson Ludvig Arni Gudmundsson



