\ Samgongustofa

Urskurdur

Samgongustofu nr. 141/2025 vegna kvortunar um seinkun og nidurfeerslu
med flugi WestJet nr. WS039 pann 12. agust 2024

1. Erindi

Pann 20. juni 2025 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti bokad
far med flugi nr. WS039 4 vegum Westlet (WJ) pann 12. adgust 2024 fra Keflavik til Calgary
og padan til Vancouver. I kvortun visar kvartandi til pess ad hann hafi pegar fengid baetur
samkvaemt urskurdi keerunefndar 1 Kanada en ad hluti krafthanna heyri undir islensk 16g.

[ kvortuninni kemur nanar tiltekid fram:

I was supposed to fly back to Vancouver on Aug 12 leaving Reykjavik at 9:35 AM,
connecting through Calgary and arriving around noon in Vancouver. I woke up to find
out that my reservation for the flight to Calgary had been cancelled. My parents were
travelling on the same flights under a separate reservation, but we had booked premium
seats to all sit together on both flights. Their reservation was not cancelled, with this in
mind, [ don't see how Westjet can blame the cancellation on issues outside their control
as my seat was clearly given to another more important customer. I was rescheduled for
a flight that didn't arrive in Vancouver until after midnight, meaning I would have a
nearly 12-hour layover in Calgary.

I was not okay with this and had to be back in Vancouver earlier than that due to work.
As soon as I realized my reservation was cancelled, I tried to contact Westjet. As it was
the middle of the night in Canada at this time, Westjet had no service agents available
so I had to wait over 4 hours for their service agents to open. Once they finally opened,
I was still unable to speak with someone as the live chat was at maximum capacity. |
then tried to phone in and sat on hold for over an hour before giving up. Finally, around
5 o'clock local time, I received a response from a service agent on the live chat. The
service agent informed me that there were no seats available on my initial flight and
refused to rebook me on an earlier flight via a different airline when I asked. The only
option I was given was a 7:00 PM flight from Calgary to Vancouver, meaning I'd still
have a 6-hour layover in Calgary. Seeing as this was my only option, I was rebooked to
this flight.

The service agent was incredibly slow responding oftentimes taking 20 minutes to
respond to a message. This chat lasted another 2 hours before I was finally able to be
rebooked. Again, I had reserved and paid for premium seats for both flights back to
Vancouver and was supposed to be seated with my parents. Both my premium seat and
my parents reserved premium seats were downgraded and all three of us were seated
apart on the flight from Reykjavik to Calgary. As expected at this point, on my flight



home to Vancouver, I was downgraded and again did not receive the premium seat I had
reserved and paid for. And to put the cherry on top of it all, there was a crying baby in
the row behind me and another young child kicking my seat. When I arrived in Calgary,
I joined my parents at their gate for my original flight. We spoke to the attendant in an
attempt to get back on my original flight. Once again, we were told there were no
available seats and that the 7:00 PM flight would be my best bet. Shortly after that, I
found out my 7:00 PM flight was delayed as well and wouldn't get into Vancouver until
another hour and a half later. To kill some of my 8-hour layover I tried to go to the
Westjet lounge. I was told I wasn't able to enter until 5 hours before my flight meaning
I had 3 hours to kill in the domestic terminal. I even tried the Air Canada lounge but was
not allowed entry without an Air Canada flight. During these 3 hours, I visited another
restaurant in the airport for a meal. Once I was finally allowed entry into the Westjet
lounge, the service was great.

No other representative was able to help me in any way during my hellish adventure,
but [ will say the representatives working in the lounge were by far the best of all Westjet
employees I interacted with in terms of accommodating me for my travel troubles.
Eventually at 8:59 PM, my flight finally made it home, a total delay of 7 hours, 29 mins.
After the flight, I had to call an Uber as my original plans to get home had been messed
up due to all the delays. I expect reimbursement for this. According to European airline
passenger rights, if a seat is downgraded and the flight is over 3500 km, then the
passenger is entitled to compensation of 75% of their original ticket cost. Seeing as I've
been downgraded on both legs of my journey and had to pay additional fees to secure a
seat that was still a downgrade I expect reimbursement for the premium seats I paid for
and compensation of 75% of my original ticket price as directed by European passenger
rights law.

The outline of all my costs and flight details are below. These do not include the costs
of my family members. My expected time travelling to Vancouver as of booking was as
follows: Depart KEF: 9:45 AM, Aug 12 - WS 39 Arrive at YYC: 10:43 AM, Aug 12
Depart YYC: 1:00 PM, Aug 12 - WS 127 Arrive at YVR: 1:30 PM, Aug 12 My actual
times were: Depart KEF: 9:53 AM, Aug 12 - WS 39 Arrive at YYC: 10:08 AM, Aug
12 Depart YYC: 8:53 PM, Aug 12 - WS 127 Arrive at YVR: 8:59 PM, Aug 12 Total
delays of this leg: 7 hours, 29 mins YVR to KEF distance is 5703 km.

Following the ordeal, I reached out to Westjet through their claim portal multiple times
to rejections each time. I was forced to file a claim through the BC Civil Rights Tribunal.
This claim only recently completed and I was notified some parts of the claim fall under
the Icelandic Air Passenger Rights laws, and therefore I'd have to pursue those through
this.

This is my claim for the additional costs I was not compensated for by the BC Civil
Rights Tribunal (CRT). Claims: European seat downgrade compensation: $890.82 CDN
(minus $278.00 CDN received in compensation from CRT decision) = $612.82 CDN
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European delay compensation: €600 EU (for a 5+ hour delay of flight over 3500 km) as
of June 19, 2025 = $946.89 CDN Reimbursement for Uber from the airport: $40.61
CDN Reimbursement for Icelandic Air Passenger Rights Claim: 5000 ISK = $55.33
CDN as of June 19, 2025 Total claim: $1655.65 CDN I am not claiming compensation
for meals or lounge service as I received compensation from my BC Civil Rights
Tribunal claim.

Kvartandi fer pannig fram 4 stadladar skadabatur 4 grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega.

Kvartandi fer jafnframt fram 4 baetur vegna nidurfaerslu & farrymi, sbr. 10. gr. reglugerdar EB
nr. 261/2004. ba fer kvartandi einnig fram a endurgreidslu kostnadar vid leigubil fra
komuflugvelli i Vancouver.

IL. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar WJ med tolvupdsti pann 26. jini 2025. Engin svor barust
fra W1 pratt fyrir itrekun SGS med tolvupdsti pann 24. jali 2025.

III. Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvaemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvemt dkvaedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r agreiningi med
urskuroi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar sbr.
16. gr. reglugerdar EB nr. 261/2004.



Um seinkun 4 flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. Par kemur hins vegar ekki fram med skyrum hetti ad
flugrekandi skuli greida baetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropudomstoélsins fra 19.
noévember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri
nidurstodu ad tulka baeri reglugerd EB nr. 261/2004 med peim heetti ad farpegar sem verda fyrir
seinkun & flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad f4 somu medferd og farpegar flugs sem
er aflyst sbr. 5. gr.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvamt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad raeda aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Gildissvio reglugerdar EB nr. 261/2004
Kvartandi hefur lagt fram urskurd kanadiskrar kerunefndar, CRT (e. Civil Resolution
Tribunal), par sem kvartandi gerdi samberilegar krofur vegna somu atvika og eru til

umfjollunar i mali pessu. Pvi kemur til alita hvort kvartandi njoti réttinda samkvamt reglugerd
EB nr. 261/2004.

i 3. gr. reglugerdar EB nr. 261/2004 er kvedid 4 um gildissvid reglugerdarinnar. Samkvamt b-
110 akveedisins gildir reglugerdin um farpega sem leggja upp fra flugvelli i pridja landi til
flugvallar & yfirrddasvadi i adildarriki sem sattmalinn gildir um, ef flugrekandinn, sem annast
vidkomandi flug, er flugrekandi i Bandalaginu, nema peir hafi fengid batur og skadabatur og
notid adstodar i pessu pridja landi. I nidurstsdu Evropudomstélsins i mali nr. C-257/14 kemur
fram 1 28. mgr.:
It cannot be accepted that a passenger may be deprived of the protection granted by
Regulation No 261/2004 solely on the ground that he may benefit from some
compensation in the third country, without any evidence that that compensation
corresponds to the purpose of the compensation guaranteed by that regulation or that
the conditions to which the beneficiary is subject and the various means of implementing
it are equivalent to those provided for by that regulation.

Af framangreindu leidir ad flugfarpegar missa ekki réttarvernd pa, sem peim er tryggd
samkvaemt reglugerd EB nr. 261/2004, poétt peir kunni ad eiga rétt 4 botum eda adstod
samkvemt landslogum rikis utan Evropska efnahagssvadisins, nema synt s¢ fram 4 ad peer
betur pjoni sama tilgangi og ad skilyrdi og framkvamd peirra séu ad efni til sambarileg peim
sem kvedid er 4 um i reglugerd EB.

[ framlogdum urskurdi er byggt 4 svonefndri Air Passenger Protection Regulations (APPR).
Samkvaemt peim dkvaedum reglnanna sem nefndin byggir & i trskurdi sinum njota farpegar
réttinda til skadabota ad fjarhad 700$ vegna seinkunar sem nemur fra sex klukkustundum og



$1000 pegar seinkun nemur meira en niu klukkustundum. Pa njéta peir einnig rétt til maltida a
medan seinkun stendur. Auk pess ber flugrekanda vid nidurferslu ad endurgreida mismuninn 4
pvi fargjaldi sem greitt var og fargjald & leegra farrymi. Hafa framangreindar reglur pannig ad
geyma akvedi um skadabetur, pjonustu og nidurfzerslu, likt og kvedid er 4 um i 7. — 10. gr.
reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024.

[ arskurdarordi hins framlagda urskurdar er svo kvedid 4 um ad WJ skuli greida kvartanda
skadabatur ad fjarhad $1700 vegna seinkunar & heim- og utflugi milli Vancouver og
Keflavikur, 156,16$ vegna maltida sem kvartandi greiddi fyrir & medan seinkuninni st6d og
$278 vegna pess ad kvartandi fékk ekki pau seti sem hann hafdi greitt fyrir og var faerdur nidur
i legra farrymi.

A0 mati SGS eru par reglur sem urskurdurinn byggist um margt sambearilegar peim reglum
sem kvedid er 4 um i reglugerd EB nr. 261/2004, hvad vardar skadabatur vegna seinkunar,
réttindi til adstodar og batur vegna nidurferslu. P4 telst kostnadur vegna leigubils eftir komu &
lokaafangastad til afleidds tjons og fellur ekki undir reglugerd EB nr. 261/2004. Af pessum
astedum telur SGS ad kvartandi hafi pegar notid skadabdta og bota, sem og adstodar, i riki utan
EES vegna peirra atvika sem visad er til 1 kvortun. Er pad pvi mat SGS ad kvartandi njoti ekki
réttinda samkvemt dkvedum reglugerdar EB nr. 261/2004. Ber pvi a0 hafna kréfum kvartanda.

Urskurdarord

Krofum kvartanda um skadabaetur ur hendi WJ vegna seinkunar og nidurferslu med flugi nr.
WSO039 pann 12. 4gist 2024 samkvaemt reglugerd EB nr. 261/2004, sbr. reglugerd 466/2024,
er hatnad.

Krofu um endurgreidslu kostnadar vid leigubil eftir komu 4 lokadfangastad er visad fra.
Samkvamt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgodngustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.

208. gr.

Reykjavik, 26. november 2025

Omar Sveinsson Ludvig Arni Gudmundsson



