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Akvordun Samgongustofu nr. 4/2016 vegna kvortunar um seinkun a flugi
6F127 pann 18. oktéber 2015.

l. Erindi

bpann 2. febriar barst Samgodngustofu (SGS) kvortun frd A og B, hér eftir kvartendur.
Kvartendur attu békad flug med flugi Primera air (PA) 6F127 fra Keflavik til Jerez 4 Spani pann
18. oktdber og seinkadi brottfor um 7. kist. Kvartendur voru ekki upplystir um réttindi sin.

Kvartendur fara fram a baetur skv. 7. gr. EB reglugerdar 261/2004.

Il. Malavextir og bréfaskipti

Samgongustofa sendi kvartanda umsogn PA sem hafdi borist vegna fyrri kvartana vegna sama
flugs. bar kemur fram: ad félagid telji ad um ovidrddanlegar adstaedur hafi verid ad reeda.
Eftirfarandi skyringar komu fra PA:

LAirline can confirm that Flight 6F127was delayed 07 hours 06 minutes due to unexpected
flight safety shortcoming - WINDSHIELD WIPER INOP ON FO SIDE (please see the tech log in
attachment - PSG_KEF_20151018) which occurred during operation and outside of scheduled
maintenance. Moreover, Airline follows all maintenance programs imposed by the CAA and
the aircraft manufacturer, as well as internal maintenance procedures.

Airline is of the opinion that this can be understood as a case of extraordinary circumstances
according to your criteria: 1: An extraordinary circumstance is defined by the following general
principle: the event has to meet the three criteria, unpredictable, unavoidable and external.
2: the air carrier must provide proof of the circumstances alleged and it must also clearly
demonstrate how these circumstances resulted in the flight disruption.3: After demonstrating
the existence of extraordinary circumstances, the air carrier must also explain what
reasonable measures it took to subsequently avoid the disruption.

1. The exact problem was that windshield wiper stopped to operate. There are no any
internal test of this system nor any scheduled maintenance task as per manufacturer
requirements. This system is impossible to check on ground as otherwise dry operation of
wiper will damage the window, which is very important to be scratch free. It was
unpredictable due to the fact that there is no test possible to determine eventual degradation
of the system. It was unavoidable as there is no actions required from Boeing and we have to
follow manufacturer documentation and due to the same fact it is external as well.



2. In accordance with Boeing documentation aircraft can fly with this defect for 10 days
with limitation that there should be no precipitation in airport area. If defect would have
happened before departure to KEF than company could have taken steps to replace the A/C
with other one. But defect appeared on final approach to KEF airport so on arrival A/C
technically could be used for flight but due to weather at KEF airport dispatch was not possible.

3. On arrival flight crew informed technical personnel on a problem, technicians informed
Primera Air main office on a problem as well. Technicians continued a work to locate a part
number of the failed component to be able to order new, correct part while in main office
operations control where investigating possible solutions for limitations to fly in the rain with
existing defect and weather forecast to plan any window of good weather to dispatch the
flight. Spare part was located in Copenhagen and in order to speed up delivery of part Business
Jet was ordered to fly spare part from Denmark to Iceland.

Regarding your question about passenger rights, please be assured that Airline follows EC
Regulation 261/2004 and during the waiting time all passengers were provided with care and
assistance according to Article 9.

Based on above said Airline is of the opinion, that in accordance with the legislations which
we are bound by, we are not obliged to provide compensation outlined in EC Regulation
261/2004 Article 7 as the disruption was caused by reasons deemed to be outside of our
control which could not have been avoided even if all reasonable measures had been taken.

Kvartendur h6fdu engar athugasemdir vid umségn PA.
M. Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad gaeta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvaemt [6gum um loftferdir nr. 60/1998 eda reglugerdum settum 4a grundvelli peirra
geta beint kvortun til Samgdngustofu, sbr. 1. mgr. 126. gr. c. loftferdarlaga. Stofnunin tekur
malid til skodunar i samraemi vid dkveedi laganna og stjornsyslulaga og sker ur agreiningi med
akvordun, sbr. 3. mgr. 126. gr. c og 140. gr. loftferdalaga, ef hann verdur ekki jafnadur med
00rum heaetti. SU akvordun er bindandi.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda
mikil seinkun verdur, sem var innleidd hér a landi med reglugerd nr. 1048/2012. Samkvaemt
3. gr. reglugerdar nr. 1048/2012 er Samgongustofa sa adili sem ber dbyrgd a framkveemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun a flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. bar kemur hins vegar ekki fram med skyrum haetti ad
flugrekandi skuli greida baetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att



getur vio pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med démi Evropuddmstalsins fra 19.
névember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstdllinn ad peirri
nidurstodu ad tulka baeri reglugerd EB nr. 261/2004 med peim haetti ad farpegar sem verda
fyrir seinkun a flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa somu medferd og farpegar flugs
sem er aflyst sbr. 5. gr. Af pessu leidir ad allir farpegar sem verda fyrir priggja tima seinkun &
flugi sinu eda meira, og koma & akvordunarstad premur timum seinna eda meira en
upprunalega asetlun flugrekandans kvad & um, eiga rétt 4 bétum skv. 7. gr., nema flugrekandi
geti synt fram a ad tofin hafi verid vegna évidradanlegra adstaedna sem ekki hefdi verié haegt
ad afstyra jafnvel pétt gerdar hefdu verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr.
reglugerdarinnar. betta ddmafordeemi var stadfest med démi Evrépuddédmstdlsins i mali C-
11/11 og hefur nd einnig verid |6gfest med 6. gr. reglugerdar nr. 1048/2012.

Loftferdalog nr. 60/1998 og reglugerd EB nr. 261/2004 er ztlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabdta skv. 7. gr. reglugerdarinnar sé um ad reeda aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dém Evréopuddmstdlsins frd 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia og almennar meginreglur um tulkun lagadkvaeda.

Alitamalid i pessu mali er hvort bilun st sem olli seinkun & flugi 6F127 pann 18. oktdber sl. geti
flokkast undir o&vidradanlegar adstaedur. Pad er mat Samgongustofu ad i domi
Evropuddmstolsins C-257 fra 17. september 2015 komi skyrt fram ad ekki sé haegt ad flokka
vélabilanir undir dvidradanlegar adstaedur og fellst pvi ekki @ Utskyringar PA. Samgongustofa
litur pvi svo 4 ad Primera air sé bétaabyrgt vegna umraeddrar seinkunar.

Samgongustofa aréttar mikilvaegi pess ad farpegar geti nytt rétt sinn og tekid afstédu til peirra
valkosta sem eiga ad standa peim til boda og ad peir séu upplystir um rétt sinn eins og skylt er
skv. 14. gr. reglugerdar EB nr. 261/2004 sbr. 4. gr. reglugerdar nr. 1048/2012. | kvértuninni
kemur fram ad PA hafi ekki afhent kvartendum skriflegar reglur um skadabaetur og adstod eins
og skylt er. Er pad mat Samgongustofu ad PA hafi ekki uppfyllt skyldu sina skv. 14. gr. gagnvart
kvartendum og hafi med pvi athafnaleysi brotid gegn skyru ordalagi akvaedisins.

Akvérdunaroréd

Primera air skal greida hvorum kvartanda baetur ad upphaed 400 evrur skv. b-1id 1. mgr. 7. gr.
reglugerdar EB nr. 261/2004 sbr. reglugerd nr. 1048/2012.

Primera air hefur brotid gegn akveedum 14. gr. reglugerdar EB nr. 261/2004 sbr. reglugerd nr.
1048/2012, med pvi ad upplysa kvartendur ekki um réttindi sin samkvaemt reglugerd EB nr.
261/2004. peim fyrirmaelum er beint til Primera air ad félagid fari ad akveedum 14. gr.
reglugerdarinnar eftir pvi sem vid a gagnvart hverjum farpega.



Akvordun pessi er keeranleg til innanrikisraduneytis skv. 3. mgr. 126. gr. c loftferdalaga nr.
60/1998 og 18. gr. laga nr. 119/2012 um Samgongustofu, stjornsyslustofnun samgongumila.

Kzera skal berast rdduneytinu innan priggja manada frad pvi ad viokomandi var tilkynnt um
akvordun pessa.

Reykjavik 2. febrdar 2016
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