\ Samgongustofa

Urskurdur

Samgongustofu nr. 29/2026 vegna kvortunar um aflysingu a
flugi Easyjet nr. EZS1298 pann 12. oktober 2025 Leiorétt eintak

1. Erindi

bann 19. desember 2025 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur
attu bokad far meo flugi nr. EZS1298 a vegum Easyjet (EJ) k1. 00:15 pann 12. oktéber 2025 fra
Keflavik til Basel. Fluginu var aflyst eftir ad kvartendur voru komnir & flugvollinn.

[ erindi kvartenda kom m.a. fram:

Summary of complaint: The above flight was cancelled because the aircraft scheduled
to operate the flight never arrived in Iceland, and no replacement aircraft was provided.
The cancellation occurred after midnight. At the airport, easyJet staff informed me that
I had to arrange alternative transport myself immediately, as no rebooking would be
provided by the airline. This information was incorrect under EC Regulation 261/2004.
As a result of this lack of proper care and incorrect information, I incurred: additional
costs for an alternative flight, and hotel accommodation costs, which were only partially
reimbursed based on easylet’s internal limits. easyJet has repeatedly refused: - full
reimbursement of reasonable hotel costs (Art. 9), - reimbursement of alternative
transport costs caused by lack of assistance, - statutory compensation of €400 under Art.
7 EC 261/2004. The airline relies solely on internal policies, which cannot override EU
law. Requested outcome: I kindly request the authority to assess this case and require
easylJet to: reimburse the full hotel costs, reimburse the alternative transport costs, pay
the statutory compensation of €400. All supporting documents are attached

Kvartendur fara fram 4 stadladar skadabatur & grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega. Einnig fara kvartendur fram 4 endurgreidslu kostnadar vegna ofullnagjandi
pjonustu.

IL. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar EJ med tolvupésti pann 22. desember 2025. | svari EJ, sem
barst pann 29. desember 2025 kemur eftirfarandi fram:

Extraordinary Circumstances



Flight EZS1298 (the “Flight”) was originally scheduled to operate on an Airbus 320
aircraft, bearing tail registration HB-JZY (the “Aircraft”), however, it could not perform
to its original schedule due to ground damage. On the day of the Flight, the Aircraft was
declared AOG due to ground damage from a foreign object (“FOD”) on engine 1. As
such, the Aircraft was deemed unserviceable from the 18:00z on the 11th of August
2025 to 15:10z on the 12th of August 2025. (Exhibit 1 — 2) In order to mitigate this
delay, easyJet took a reasonable measure to source a replacement aircraft, an Airbus 320
aircraft, bearing tail registration HB-JXT. However, the replacement aircraft was
scheduled to operate BSL-CTA-BSL, which included EZS1117 (the “First Flight”) and
EZS1118 (the “Second Flight”). (Exhibit 3—4)

The replacement aircraft was yet to operate BSL-KEF-BSL (the “Flight’s Rotation™)
which includes EZS1297 (the “Preceding Flight”), scheduled to depart from BSL at
19:20z and arrive at KEF at 23:35z, and the Flight, scheduled to depart at 00:15z and
arrive at 04:00z on the 12th of August 2025. (Exhibit 5-6) Even after attempting to
replace the aircraft, the Flight’s rotation would inevitably breach BSL departure curfew
for 20:59z due to the turn around time required for an A320, 30 mins. This meant that
the Preceding Flight would only be able to depart 4 minutes into the curfew. As such,
the cancellation of the Flight was inevitable. (Exhibit 7-8)

We rely on Recital 14 of the Regulation which states as follows:

“As under the Montreal Convention, obligations on operating air carriers should be
limited or excluded in cases where an event has been caused by extraordinary
circumstances which could not have been avoided even if all reasonable measures had
been taken. Such circumstances may, in particular, occur in cases of political instability,
meteorological conditions incompatible with the operation of the flight concerned,
security risks, unexpected flight safety shortcomings and strikes that affect the operation
of an operating air carrier.” [Emphasis added]

We further rely on Item No. 20 of the List of Extraordinary Circumstances published by
the UK Civil Aviation Authority in March 2016.

In light of this, it is our view that the disruption to the flight was caused by extraordinary
circumstances.

Reasonable Measures

easyJet takes reasonable measures to avoid delays and cancellations to flights by having
replacement crew and spare aircraft available in the network. In this scenario, easylJet
attempted to source a replacement aircraft but it wasn’t enough to mitigate the
disruption, due to the curfew in BSL. As such, easyJet had no other option but to cancel
the Flight’s rotation, as it would amount to an intolerable sacrifice to leave the aircraft
out of base for the next day.

In Germanwings GmbH v Wolfgang Pauels (Case C-501/17) the Court of Justice of the
European Union (the “CJEU”) held that damage to an aircraft tyre caused by a screw
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lying on an airport runway falls within the notion of “extraordinary circumstances”
within the meaning of Regulation (EC) No 261/2004 (Regulation EU261).

In Eglitis v Latvijas Republikas Ekonomikas Ministrija (Case C-294/10) the Court of
Justice of the European Union (the “CJEU”) held that, while Article 5(3) includes a
provision which requires carriers to use all reasonable measures to avoid the disruption
of flights, that provision is limited to ensure that it "does not result in the air carrier
being led to make intolerable sacrifices in the light of the capacities of its undertaking
at the relevant time".

Furthermore, in Wallentin-Hermann v Alitalia (Case C-549/07) the CJEU held that
reasonable measures must be “appropriate to the situation, that is to say measures which
are, at the time those extraordinary circumstances arise, meet, inter alia, conditions
which are technically and economically viable to the air carrier concerned”.

We took all reasonable measures to avoid disruption by having spare aircraft and crew
within our network and utilising these assets as required minimising disruption. It would
not be economically viable for easyJet to maintain fully crewed and redundant aircraft
at each and every airport which it operates to or from, in a sufficient number to cover
any number of potential disruptions. Save for having an unlimited amount of spare
aircraft and crew at all airports, an option which would amount to an “intolerable
sacrifice” given the disproportionate cost involved, the disruption that materialised
could not be avoided. Accordingly, the measures taken were appropriate to the situation
and those that were technically and economically viable at the time. There were no other
reasonable measures which could have been taken to avoid the cause of the disruption
to the flight or the disruption itself.

SGS sendi kvartendum svar EJ til umsagnar pann 29. desember 2025. { svari kvartenda sama
dag kemur fram:

I would like to submit the following consolidated comments for your consideration.
1. Extraordinary circumstances — limited relevance to the specific flight

I acknowledge that foreign object damage (FOD) may, in principle, constitute an
extraordinary circumstance under Article 5(3) of Regulation (EC) No 261/2004, as
recognised by the Court of Justice of the European Union.

However, the existence of an extraordinary circumstance alone does not exempt an air
carrier from the obligation to pay compensation. The decisive legal test remains whether
the cancellation could have been avoided if all reasonable measures had been taken.

2. Foreseeability of the Basel curfew and operational planning

In the present case, the cancellation of flight EZS1298 was not caused directly by the
FOD itself, but by the subsequent operational consequences, namely:

o the late-stage aircraft substitution, and
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o the resulting conflict with the Basel (BSL) departure curfew.
Airport curfews are permanent, well-known and foreseeable operational constraints.

As such, they fall within the airline’s sphere of responsibility and must be taken into
account when assessing reasonable mitigation measures.

The fact that the proposed replacement rotation would breach the curfew indicates that
the mitigation attempt was initiated too late, rather than that mitigation was impossible.

3. Reasonable measures and burden of proof

easylJet asserts that no further reasonable measures were available and that additional
steps would have constituted an “intolerable sacrifice”.

However, the airline has not demonstrated, with flight-specific evidence, that:
o carlier reallocation of aircraft was impossible,
e alternative routing or scheduling options were assessed in due time, or

e the impact of the disruption could not have been mitigated before the curfew
became decisive.

General references to fleet size, economic burden or abstract operational limitations do
not satisfy the strict burden of proof required under Article 5(3), as confirmed in
Wallentin-Hermann (C-549/07).

4. Serious deficiencies in information, assistance and passenger care (Articles 8 and
9)

Independently of any assessment under Article 5(3), I wish to highlight significant
shortcomings in easylJet’s handling of passengers on site, which are directly relevant
under Articles 8 and 9 of the Regulation.

At Keflavik Airport:

o casylet staff provided no information about the reason for the cancellation and
about the subsequent procedure,

e passengers were not informed what would happen next, nor about their rights
under Regulation 261/2004,

o Iwas pressured to make an immediate decision regarding reimbursement or self-
arranged rebooking, without being given sufficient or correct information,

» the only rebooking option mentioned by easylJet staff was a flight approximately
one week later, which was not a reasonable alternative,



e no meaningful assistance, care or guidance was provided regarding
accommodation, meals, or onward travel.

This situation left passengers effectively without support or proper information, forcing
me to organise accommodation and alternative transport myself.

Such conduct constitutes a clear breach of the airline’s obligations under Articles 8 and
9, which apply regardless of whether extraordinary circumstances are invoked.

5. Consequences of poor information and forced decision
The lack of proper information and assistance directly resulted in:
o additional costs for alternative transport, and

e hotel accommodation costs which were only partially reimbursed based on
internal limits, despite no cheaper alternative being available at the time.

These costs are a direct consequence of the airline’s failure to fulfil its statutory duties
and must therefore be assessed independently of any entitlement to compensation under
Article 7.

6. Formal inconsistency in the airline’s submission

I would also respectfully draw the Authority’s attention to a factual inconsistency in
easylJet’s response.

The airline refers repeatedly to aircraft unserviceability occurring on 11-12 August
2025, whereas the flight concerned (EZS1298) was scheduled for 12 October 2025.

This discrepancy raises questions as to whether the technical events described by the
airline relate precisely to the flight in question, as required under Article 5(3).

Given that the entire burden of proof lies with the operating air carrier, I kindly ask the
Authority to consider whether the airline has provided sufficiently precise and flight-
specific evidence to substantiate its reliance on extraordinary circumstances.

7. Conclusion
In light of the above, I respectfully submit that:

o the airline has not sufficiently demonstrated that the cancellation of flight
EZS1298 was unavoidable despite all reasonable measures, and

o the obligations under Articles 7 (compensation) and 9 (care and assistance) of
Regulation (EC) No 261/2004 remain applicable.



III. Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvaemt dkveedum XVI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r agreiningi med
urskurdi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, 1 samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleid breytt.
bar kemur nanar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyrdum til lokadkvordunarstadar eins fljott og audio er eda ad breyta flugleid med
sambarilegum flutningsskilyroum og komast til lokadkvrdunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samrami vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem melt er um i i) — iii)
lidum c-lidar 1. mgr. 5. gr. betta gildir nema flugrekandi geti synt fram & ad flugi hafi veriod
aflyst af voldum 6vidradanlegra adsteedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad rada aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evrépudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.



Stadladar skadabzetur

Fyrir liggur i malinu ad kvartendur attu bokad far med flugi nr. EZS1298 fra Keflavik til Basel.
pann 12. oktober 2025 og ad fluginu var aflyst 4 brottfarardegi. Alitaefni pessa mals er hvort
aflysing 4 flugi kvartenda sé botaskyld & grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd
nr. 466/2024. { pvi samhengi kemur til skodunar hvort ad aflysingu 4 flugi kvartenda megi rekja
til ovidradanlegra adstaedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

Vid medferd malsins var sérfredingur SGS bedinn um ad leggja mat 4 framlogd teknigdgn EJ
til ad stadfesta ad vél EJ sem framkvema atti flug kvartenda hafoi fengid utanadkomandi hlut
i hreyfil 40ur en huin lagdi af stad fra Basel. Sérfraedingur SGS stadfesti framlogd gogn EJ.

Med hlidsjon af peim upplysingum sem koma fram i svari sérfreedings flugrekstrardeildar SGS
er pad mat stofnunarinnar ad aflysing a flugi kvartenda nr. EZS1298 pann 12. oktoéber 2025
falli 1 flokk 6vidradanlegra adstaedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

A0 mati SGS hefur EJ pannig synt fram 4 ad félagid hafi lagt sig fram vid ad takmarka
afleidingar af hinum 6vidradanlegu adstedum eftir bestu getu. Er krofu kvartenda um stadladar
skadabaetur 4 grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024, pvi hafnad.

Réttur til adstodar

Kvartendur byggja & pvi ad adstod og upplysingar & flugvellinum hafi verid 6fullnaegjandi og
a0 peir hafi pvi purft ad Gtvega gistingar- og flutningsturredi sjalfir. Samkvaemt 1. mgr. 8. gr.
reglugerdar (EB) nr. 261/2004 skal flugrekandi vid aflysingu flugs bjoda farpega val um: a)
endurgreidslu, b) breyta flugleid eins fljott og audid, eda c) breyta flugleid sidar meir, ad vali
farpega.

Af dkveedinu leidir ad flugrekandi ber jakvaeda skyldu til ad bjoda farpeganum raunheefan og
timalega videigandi ferdavalkost, pannig ad farpegi geti komist leidar sinnar innan edlilegs tima
eftir aflysingu.

Fyrir liggur ad EJ baud kvartendum flug 4 lokaafangastad sj6 dogum eftir hid aflysta flug. Bod
flugrekanda um nytt flug sj6 dogum sidar telst, ad mati SGS, ekki fullnegja skilyrdum 8. gr.
um ad breyta flugleid ,.eins fljott og audid er i skilningi 1. mgr. dkvedisins. Um er ad reda
Ohoflega tof midad vio reglulegt aatlunarflug og er pad Odsamrymanlegt tilgangi
reglugerdarinnar, sem felur i sér ad farpegar skuli eiga kost & raunhafri adstod i kjolfar
aflysingar. Talkunarreglur framkvemdastjornar ESB um reglugerd (EB) nr. 261/2004 stydja
petta mat. Par kemur fram ad breyting a flugleid telst ekki i samrami vid reglugerdina ef hiin
er: ekki raunhaf og innan edlilega tima (gr. 4.2"). Bodid sem farpega baudst uppfyllti ekki
petta skilyroi.

Fram kemur i tlkunarreglunum ad farpegi sem hatnar raunhafu bodi um nytt flug og velur
endurgreidslu geti almennt ekki krafist endurgreidslu kostnadar vid eigin radstafanir. Hins
vegar 4 pessi regla ekki vid pegar flugrekandi hefur ekki bodid raunhafan valkost. I pessu mali

! Commission Notice — Interpretative Guidelines on Regulation (EC) No 261/2004 of the European Parliament
and of the Council establishing common rules on compensation and assistance to passengers in the event of
denied boarding and of cancellation or long delay of flights and on Council Regulation (EC) No 2027/97 on air
carrier liability in the event of accidents




liggur fyrir ad farpegi valdi endurgreidslu vegna pess ad kosturinn sem var i bodi var
oraunhefur. Val hans var pvi edlileg afleiding af draunhafu bodi EJ og verdur ekki talin raska
rétti hans til ad fa endurgreiddan kostnad sem hlaust af pvi ad utvega sér nytt flug med 60rum
flugrekanda.

EJ skal pvi endurgreida kvartendum kostnad pann sem peir urdu fyrir vid ad koma sér a
afangastad ad fradregnum kostnadi vio upphaflegan farmida sem pegar hefur verid
endurgreiddur. Einnig skal EJ endurgreida kvartendum sannanlegan kostnad vegna matar og
drykkjar & medan bedid var eftir nyju flugi.

Urskurdarorod

Krofum kvartenda um stadladar skadabaetur ur hendi Easyjet vegna aflysingar & flugi nr.
EZS1298 pann 12. oktéber 2025 samkvaemt reglugerd EB nr. 261/2004 sbr. reglugerd
466/2024, er hafnad.

EJ skal pvi endurgreida kvartendum kostnad pann sem peir urdu fyrir vid ad koma sér &
afangastad ad fradregnum kostnadi vid upphaflegan farmida sem pegar hefur verid
endurgreiddur. Einnig skal EJ endurgreida kvartendum sannanlegan kostnad vegna matar og
drykkjar & medan bedid var eftir nyju flugi.

Samkvamt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstol & venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

[ 5. mgr. 208. gr. laga um loftferdir nr. 80/2022 er kvedid 4 um ad vilji flugrekandi eda
rekstraradili flugvallar ekki una urskurdi skal hann tilkynna Samgongustofu um pad med
skyrum og sannanlegum hetti innan 30 daga frd pvi ad honum er tilkynnt um arskurdinn.
Flugrekandi eda rekstraradili flugvallar getur 6skad eftir endurupptoku tGrskurdar skv. 1. mgr.
24. gr. stjornsyslulaga, nr. 37/1993, og frestar pad réttardhrifum urskurdar. Ad lionum fresti
verdur mal ekki endurupptekio ad 6sk adila.

Samkvemt 6. mgr. 208. gr. laga um loftferdir nr. 80/2022 eru urskurdir Samgoéngustofu
adfararhaefir pegar frestur skv. 5. mgr. 208. gr. laganna er lidinn og tilkynning hefur ekki borist
stofnuninni fra flugrekanda eda rekstraradila flugvallar.

Reykjavik, 12. mars 2026

Omar Sveinsson Yngvi Hommersand



