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Samgoéngustofa e

Akvordun Samgongustofu nr. 19/2022 vegna kvortunar
um neitun 4 fari med flugi Lufthansa LH857 pann 20. jantar 2022.

I. Erindi

bann 4. februar 2022 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti bokao far
med flugi Lufthansa (LH) fra Keflavik til Prag med tengiflugi fra Frankfurt pann 20. jantar 2022.
Kvartanda var neitad um far med flugi nr. LH857 fra Keflavik pann sama dag og utvegadi kvartandi sér
sjalf nytt flug til lokadkvorounarstadar pann 21. januar 2022.

Kvartandi fer fram 4 skadabeetur og endurgreidslu kostnadar & grundvelli reglugerdar EB nr. 261/2004
um sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er neitad um far og pegar
flugi er aflyst eda mikil seinkun verour, sbr. reglugerd nr. 1048/2012 um skadabatur og adstod til handa
farpegum 1 flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt eda vegna tapads
farangurs eda tjons 4 honum.

I1. Malavextir og bréfaskipti

SGS sendi LH kvortunina til athugasemda med tolvuposti pann 7. febraar 2022. I svari LH sem barst
SGS pann 15. febraar 2022 kom m.a. fram ao:

Passenger was booked on the following routing:
20JAN22 LHS857 Keflavik — Frankfurt 14:55-19:30
20JAN22 LH1402 Frankfurt—Prague  21:00 —22:00

Passenger was denied boarding to LH857 due to failure to comply with mask regulations.
Passenger was informed of the obligation to wear compliant face masks at time of boarding and
during the flight at time of their booking per the attached confirmation issued on December
24,2021.

Passenger was therefore denied boarding on grounds of refusal to comply with Conditions of
Carriage 11.7: General Terms & Conditions — Conditions of Carriage for Passengers and
Baggage (flight ticket GCC) | Lufthansa

We therefore contest the passengers claim on denied boarding on applicable definition per EC
261/2004 Art.2.j. Passengers ticket has been refunded per applicable conditions to the original
form of payment on January 24,2022.

Our passengers are informed (eg. at check-in) with a clearly legible notice about their rights,
particularly with regards to compensation and assistance in case of denied boarding, flight
cancelation or flight delay. Following the above flight irregularity, the affected passengers were
provided with a written notice setting out the rules for compensation and assistance in line with
regulation (EC) N°261/2004. Article 14 from applicable regulation (EC) N°261/2004 is
observed.

SGS sendi kvartanda svar LH til umsagnar pann 15. febrtiar 2022. [ umsogn kvartanda sama dag svaradi
kvartandi umsogn par sem m.a. kom fram:



I showed up to board wearing a 3M Aura 9330+ FFP3 mask. You will see from its datasheet that it is
fully compliant. https://www.3m.co.uk/3M/en_GB/p/d/v101158114/

3M will gladly confirm this for you. I will even send you a sample of the type of mask I was wearing in its original
packaging so you can confirm it for yourself.

I showed up to wait on a seat near the gate before my flight wearing a more protective 3M 6800 P100/FFP3+ full
face respirator w/valve disabled & surgical mask over it, and was in possession of a GVS SPR 644 Elipse
P100/FFP3+ valveless elastomeric mask for healthcare workers, alongside documentation for both. When boarding
started, I switched into the 3M Aura 9330+ FFP3 before walking up, but was denied boarding at the gate. The
boarding appears to have been due to the fact that I asked about my 3M 6800 and GVS Elipse, to a gate agent who
was having a bad day and already angry. The event was witnessed by another passenger (who unfortunately | do
not know), who as mentioned was so shocked at what she saw that she nearly refused to board if | wasn't allowed
to.

I complied with all conditions and all crew instructions. The crew first (before boarding, when I asked them about
my masks) wrongly denied me usage of my GVS SPR 644 Elipse P100/FFP3+, repeatedly stating "valves aren't
allowed" even though I demonstrated both visually and through provided printed documentation that it has no
valve. Despite this error from your flight crew requiring that I wear an inferior mask and put myself (and other
passengers and your flight crew) at greater risk, I_nonetheless fully complied and showed up at the gate wearing
the above 3M Aura 9330+ FFP3. T had also been told (when I asked about the 3M 6800 and the GVS Elipse) that
I would be required to either check my 3M 6800 and my GVS Elipse, or leave them in Reykjavik. I put them in
my carryon and when I showed up to board started telling the crew that it would need to be gate checked, before
they interrupted me to deny me boarding. I will repeat: all crew instructions were complied with - even their
requirements that were in violation of the mask requirements in the terms of carriage. |1 was denied boarding while
standing at the gate in a 3m Aura 9330+ FFP3 mask and handing my other masks over to the crew to check. The
denial was in response to me asking questions about what masks I could wear, half an hour before boarding
started. At no point, and I must stress this, no point, did I refuse to comply - even when they were violating their
own masking policy and putting me at greater risk.

[ umsogn kvartanda kemur ennfremur fram sem svar til LH:

The term for what you are doing is "gaslighting". It is one thing to dispute interpretations, but it is an entirely
different thing to claim that facts aren't real. The facts are that when I showed up to board, | was wearing a 3M
Aura 9330 FFP3 compliant mask, and at no point did | disobey crew instructions. Do not misrepresent these facts.

"Passengers ticket" was only partially refunded, with a wide range of costs not refunded, and "passenger" incurred
extensive costs - and I should add, trauma - caused by your crew's actions.

It should be also stressed that "passenger" subsequently took four different flights on three different airlines with
similar mask policies, wearing the GVS SPR 644 Elipse (let alone the more traditional-looking 3M Aura), and not
once did she even receive a comment, let alone a request to remove it, from anyone at the gate or aboard the flights.

However, due to her experience with Lufthansa, "passenger" showed up at each flight utterly terrified of being
denied boarding for some sort of arbitrary or capricious reason and being left stranded in a foreign country - indeed,
before her first flight she had almost no sleep, being woken up by nightmares of what happened the day before
with Lufthansa. She literally carried around a printout containing the words, in huge letters, "I Will Comply With
All Flight Crew Instructions", out of fear. Which was totally unnecessary, as she encountered nothing but
professionalism from the other airlines.



bann 8. mars 2022 sendi SGS beioni til LH par sem 6skad var eftir ad flugstjorinn i flugi nr. LH857
pann 20. jantar 2022 stadfesti annars vegar ad kvartanda hafi verid bodin andlitsgrima fyrir flugid og
hins vegar ad pau svor sem LH hafoi sent til SGS vid medferd malsins varu rétt.

bann 15. febriiar voru athugasemdir kvartanda vid umsogn LH sendar til flugrekandans. [ svari LH sem
barst pann 7. mars 2022 kom eftirfarandi fram:

In reply to your communication of February 15, 2022. Following complete investigations with the relevant
personnel, conclusion has been found that the passenger, ************* wag not wearing regulation complaint
mask (masks with valves or respiratory filters are considered not compliant) and would not swap for a regulation
complaint one offered free of charge.

All passengers ultimately must comply with the required mask regulation in order to board and travel. Questions
may be addressed to staff, however the regulation determines what is complaint. Should passengers refuse to
comply, they will be refused carriage per Lufthansa conditions of carriage.

Pann 8. mars 2022 sendi SGS svar LH til kvartanda. [ svari kvartanda sem barst pann 8. mars 2022 kom
eftirfarandi fram:

This. Claim. Is. False. Not only are they repeating the same falsehoods they repeated previously, but they've added
a new one to the list - that I "would not swap for a regulation complaint one offered free of charge". At no point
did they offer me a mask, and nor did I ever refuse to swap masks. I would GREATLY APPRECIATE IT if they
would stop lying.

I've laid out the timeline three times already, very precisely, including the precise models of masks, but to repeat:

1) I showed up to the waiting area with a number of different masking options, and printed documentation related
to all of them:

A) A 3M 6800 mask (also protects the eyes) with the valve disabled by two surgical masks

B) A GVS SPR644 Elipse - a high-quality elastomeric mask WITH NO VALVE.

C) 3M Aura 9330+ FFP3 / N99 masks (and some lower quality Aura 9320+ FFP2 / N95 masks) - traditional
looking N99s / N99s, commonly used in COVID wards at hospitals.

D) Generic low quality Amazon N95 masks that you see all over the place.

E) Surgical masks (pretty much a guaranteed infection aboard the plane, given how much they leak and how
common COVID was)

These are listed in order of preference in terms of protective ability from most to least (actually leak tested by me,
using a standardized bitrex mask fitting procedure), and I was initially in A, planning to downgrade as needed
while being in as protective of a mask as possible

2) I went to the gate to figure out which masks would be allowed and encountered a gate agent (bald, middle-aged,
German (AFAIK) man) who was already angry before I had even opened my mouth. I asked about (A). He said
no, only medical masks. I pointed out that it had its valve disabled with medical masks. He angrily said no. I then
asked about B (planning to go down the whole list). He snapped back "no valves". I showed him the
documentation that it had no valve (it very *visibly* has no valve, there's a plastic plug where a valve would
g0). He said he'd ask the crew. I sat down in the waiting area.

3) Some time later he came up to me, even angrier than before. Shouting about how I CANNOT wear a valved
mask. Ikept trying to tell him that (B) has no valve, and showing him the documentation, which had the fact that



it had no valve circled prominently in red, and each time I tried he just got angrier and kept shouting back about
"no valves!". He also insisted that I check (A) and (B) or leave them at the airport.

4) I decided to try to talk with the other, calmer gate agent, but the angry agent saw me get up and shouted at me
for "abandoning my bags!" (which I could see perfectly well). At this point, I just gave up and went back to my
seat and waited.

5) When it came time to board, I switched from (A) into (C) and walked up to the gate. Note that at ***no point***
had I disobeyed an order, or tried to board the plane wearing either (A) or (B); I had simply been in the waiting
area before this. Wearing (C), I start telling them that (A) and (B) are in my carryon and they'll need to check it. It
was at THIS POINT that the angry gate agent told me they were denying me boarding. WITH NO OPTION TO
CHANGE MASKS.

6) Another passenger (who I don't know) who saw what transpired was so incredibly disturbed by what she saw
that she nearly refused to board, and the angry gate agent started getting angry at her too and threatening her.

How about, instead of Lufthansa making up these two sentence-long falsehoods about what transpired, ***they
actually address the very specific timeline of what I've laid out***, three times in a row now? I've been incredibly
precise about what transpired, and all they say back is "she wouldn't wear the right mask". Which is NOT what
happened.

bann 8. mars 2022 sendi SGS beidni til LH par sem 6skad var eftir ad flugstjorinn i flugi nr. LH857
pann 20. jantar 2022 stadfesti annars vegar ad kvartanda hafi verid bodin andlitsgrima fyrir flugid og
hins vegar ad pau svor sem LH hafdi sent til SGS vid medferd malsins vaeru rétt.

[ svari LH sem barst pann 1. april 2022 vid beidni SGS kom eftirfarandi fram:

In respects of your request of March 8, 2022 concerning above case, Lufthansa is unable to provide any further
addition to our already provided statement.

III. Forsendur og niourstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad gaeta sem telja ad flugrekandi, flytjandi,
ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum sinum samkvamt
16gum um loftferdir nr. 60/1998 eda reglugerdum settum 4 grundvelli peirra geta beint kvortun til
Samgongustofu, sbr. 1. mgr. 126. gr. c. loftferdalaga. Stofnunin tekur malid til skodunar i samraemi vid
akvaedi laganna og stjornsyslulaga nr. 37/1993 og sker r dgreiningi med akvoroun, sbr. 3. mgr. 126. gr.
c. og 140. gr. loftferdalaga, ef hann verdur ekki jathadur med 60rum heetti. Su akvordun er bindandi.

Um réttindi flugfarpega er fjallad um i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil seinkun
verdur, sem var innleidd hér 4 landi med reglugerd nr. 1048/2012. Samkveemt 3. gr. reglugerdar nr.
1048/2012 er Samgdngustofa sa adili sem ber abyrgd 4 framkvaemd reglugerdarinnar, sbr. 16. gr.
reglugerdar EB nr. 261/2004.

Farpega neitado um far

Alitaefnid i pessu mali er hvort ad dkvérdun LH um ad neita kvartanda um far er botaskyld ur hendi
flugrekanda & grundvelli reglugerdar EB nr. 261/2004. Fyrir liggur ad kvartandi atti bokao far med flugi



nr. LH857 pann 20. januar 2022 og ad honum var neitad um far pratt fyrir ad hafa verid med stadfesta
farskraningu i umreaett flug og hann hafi komio til innritunar timanlega, sbr. 2. mgr. 3. gr. reglugerdar
EB nr. 261/2004.

i 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 kemur fram ad ef farpega er neitad um far skal hann eiga
rétt 4 skadabotum skv. 7. gr. reglugerdarinnar, pjonustu og adstod samkvaemt 8. og 9. gr.
reglugerdarinnar. { j-1id 2. gr. reglugerdar EB nr. 261/2004 ma sja pa skyringu 4 hugtakinu ,,neitun um
far* 4 pa leid ad farpega sé meinad ad ganga um bord pott hann hafi gefio sig fram til pess samkvamt
skilyrounum sem meelt er fyrir um i 2. mgr. 3. gr. reglugerdarinnar nema réttmaetar astaedur séu til pess,
t.d af heilbrigdis- eda oryggisastedum. Verdi slikar astaedur taldar vera fyrir hendi fellur atheefio ekki
undir ,,neitun 4 fari“ samkvaemt regluerd EB nr. 261/2004

[ mali pessu er pvi haldid fram af halfu LH ad kvartandi hafi neitad ad nota pa tegund af andlitsgrimu
sem honum var skylt ad nota fyrir flug nr. LH857 pann 20. jantar 2022 pratt fyrir ad LH hafi bodiod
honum slika andlitsgrimu fyrir flugid.

Samkvaemt 2. mgr. 40. gr. loftferdalaga hefur flugstjori a0sta vald i loftfari. Honum er heimilt, pegar
naudsyn ber til, ad synja viotoku i loftfar eda visa farpegum ur pvi, sbr. 4. mgr. 42. gr. loftferdalaga. bar
sem 42. gr. er nanast samhljoda 45. gr. eldri loftferdalaga nr. 34/1964 er umfjollun um akvadio ad finna
i greinargerd med frumvarpi pvi sem vard ad 16gum nr. 34/1964. Um akve0did segir m.a. i
greinargerdinni ad skipunarvald flugstjorans midi ad pvi ad auka oryggi loftfars, farpega og flutnings
og beri honum ad beita pvi i pessu skyni og med peirri tillitssemi sem kostur er.

bad er ljost af gognum malsins ad kvartanda var neitad um far med flugi nr. LH857 pann 20. jantiar
2022. Ad sogn LH taldi starfsmadur 4 vegum LH sem var ad innrita farpega i vidkomandi flugio ekki
a0 andlitsgrima kvartanda uppfyllti gerdar krofur og segir ad kvartandi hafi sidan hafnad bodi
flugrekanda um ad fa utvegada andlitsgrimu sem uppfyllti gerdar kréfur um tegund andlitsgrimu fyrir
flug 4 vegum LH.

[ méalinu ber sogum kvartanda og LH ekki saman um atburdarrasina og um hvort kvartandi hafi i raun
ekki fylgt peim krofum sem LH hafdi i gildi um gerd andlitsgrima.

Likt ad framan greinir hefur flugstjori samkvaemt 4. mgr. 42. gr. loftferdalaga nr. 60/1998 endanlegt
akvordunarvald um hvort heimilt er ad synja farpega um inngdngu i loftfar. Vio medferd malsins 6skadi
SGS eftir pvi vio LH a0 flugstjorinn i flugi nr. LH857 pann 20. jantiar 2022 stadfesti ad peer upplysingar
sem LH sendi SGS vid medferd malsins veru réttar.

[ svari LH sem barst pann 1. april 2022 kom fram ad flugrekandinn veeri 6faer um ad veita frekari
upplysingar vid pa frasogn sem flugrekandinn hafoi pegar veitt vid medferd malsins.

LH vard pannig ekki vid beidni SGS um ad utvega stadfestingu fra flugstjéranum, sem er heimilt
samkvaemt 4. mgr. 42. gr. loftferdalaga ad visa farpega ur loftfari. f pvi samhengi ber ad tiltaka ad pad
er meginregla samkvamt EB reglugerd nr. 261/2004 a0 sonnun um atvik hvili & herdum flugrekanda og
a0 reglugerdinni er @tlad ao tryggja rika vernd fyrir farpega, sbr. einnig 1. mgr. 106. gr. loftferdalaga
nr. 60/1998.



Vegna pess ad umreaedd stadfesting fra flugstjora i flugi nr. LH857 pann 20. januar 2022, liggur ekki
fyrir er pad mat SGS a0 LH hafi ekki feert fram nagilega sonnun um ad atvik mals hafi verid med peim
hetti sem flugrekandinn hefur haldid fram i svérum sinum vid medferd malsins hja SGS.

Er pad pvi mat SGS ad um neitun 4 fari sé ad reda i skilningi j-lidar 2. gr. og 4. gr. reglugerdar EB nr.
261/2004. bannig ber ad fallast 4 krofu kvartanda um greidslu stadladra skadabota ur hendi LH, sbr. b-
lid 1. mgr. 7. gr., sbr. 3. mgr. 4. gr. reglugerdar EB nr. 261/2004.

I'Jtlagéur Kkostnadur

Kvartandi gerdi krofu um ad fa endurgreiddan mismun 4 fargjaldinu sem hann greiddi til LH og pvi
fargjaldi sem hann greiddi til annars flugrekanda til ad komast til lokadkvérdunarstadar. begar farpega
er neitad um far ber flugrekanda ad bjooa viokomandi farpega adstod i samraemi vid 8. gr. reglugerdar
EB nr. 261/2004, sbr. 3. mgr. 4. gr. sdmu reglugerdar. Adstodin sem tilgreind er i a-c 1id 1. mgr. 8. gr.
reglugerdarinnar er ad bjoda vidkomandi farpega endurgreidslu & flugfargjaldi, endurboka hann meo
00ru flugi eins fljott og audid er eda sidar meir vid fyrstu hentugleika fyrir farpegann, med fyrirvara um
setaframbod.

Me0 hlidsjon af gognum malsins uppfyllti LH ekki pa skyldu sina gagnvart kvartanda i 1j6si pess ad LH
baud kvartanda ekki pa adstod sem kvedid er 4 um i reglugerd EB nr. 261/2004. Ad 6llu framangreindu
virtu telur SGS a0 kvartandi eigi rétt 4 fa endurgreiddan mismun a fargjaldi pvi sem hann greiddi til LH
og fargjaldinu sem kvartandi greiddi til annars flugrekanda til ad komast til lokadkvérdunarstadar.

Kvartandi greiddi 61.345 ISK fyrir fargjaldio til lokadkvordunarstadar pann 20. jantar 4 vegum LH.
bann 24. jantar endurgreiddi LH kvartanda hluta fargjaldsins ad fjarhaed 33.185 ISK. Kvartandi greiddi
126.181 ISK fyrir fargjald &4 vegum annars flugrekanda til ad komast til lokadkvordunarstadar pann 21.
januar sl.

[ 1j0si pess ad LH hefur pegar endurgreitt kvartanda 33.185 ISK, kemur st fjarhaed til fradrattar af peirri
fjarhaed sem LH ber ad endurgreida kvartanda fyrir flutning til lokadkvordunarstadar & vegum annars
flugrekanda. Me0 hlidsjon af framangreindu & kvartandi rétt & endurgreidslu Gr hendi LH ad fjarhao
87.996 ISK & grundvelli 3. mgr. 4. gr. og 1. mgr. 8. gr. reglugerdar EB nr. 261/2004.

Kvartandi gerdi einnig krofu um endurgreidslu 4 utlogoum kostnadi vegna gistingar, fadis,
bilastaedagjalda, flugfargjalda fyrir loftflutning 4 vegum annara flugrekanda eftir ad kvartandi var komin
til lokadkvorounarstadar, leigu 4 bil og & bensinkostnadi.

[ kafla 4.2. i utgefnum leidbeiningum um tilkun 4 reglugerd EB nr. 261/2004 fra 10. juni 2016 er kvedid
4 um eftirfarandi:

When the passenger, following an incident of denied boarding, cancellation or delay at departure
agrees with the air carrier to re-routing at a later date at his or her own convenience (Article
8(1)(c)), the right to care ends.

Samkvaemt utgefnum leidbeiningum um tilkun 4 reglugerd EB nr. 261/2004 ber flugrekandi ekki abyrgd
a grundvelli reglugerdarinnar ad baeta pad tjon kvartanda sem til kom eftir a0 hann var kominn til
lokaakvorounarstadar pann 21. jantiar 2022. S6mu sjonarmid eiga vio i peim tilvikum pegar farpega er
neitad um far og hann Utvegar sér sjalfur nytt flug til lokadkvordunarstadar. Sker SGS pvi ekki Gr um



botarétt kvartanda 4 60rum grundvelli en peim sem fellur undir reglugerdina. Verdur kvartandi a0 leita
réttar sins fyrir slikum kréfum 4 68rum vettvangi.

Akvdordunarord

Lufthansa ber ad greida kvartanda stadladar skadabatur ad upphad EUR 400 skv. b-1id 1. mgr. 7. gr.
reglugerdar EB nr. 261/2004, sbr. 3. mgr. 4. gr. somu reglugerdar, sbr. einnig reglugerd nr. 1048/2012.

Lufthansa ber ad endurgreida kvartanda mismun 4 flugfargjaldinu sem hann greiddi til Lufthansa og pvi
fargjaldi sem kvartandi greiddi til annars flugrekanda til ad komast til lokakvordunarstad pann 21. jantar
2022, sbr. 3. mgr. 4. gr. reglugerdar og 8. gr. EB nr. 261/2004, sbr. einnig reglugerd nr. 1048/2012.

Akvordun pessi er karanleg til samgongu- og sveitarstjornarraduneytisins skv. 3. mgr. 126. gr. c.
loftferdalaga nr. 60/1998 og 18. gr. laga nr. 119/2012 um Samgdngustofu, stjornsyslustofnun

samgongumala. Kera skal berast raduneytinu innan priggja manada fra pvi ad vidkomandi var tilkynnt
um akvordun pessa.

Reykjavik, 8. juli 2022

Sigran Henrietta Kristjansdottir Omar Sveinsson



