\ Samgongustofa

Urskurdur

Samgongustofu nr. 16/2025 vegna kvortunar um neitun
a fari meo flugi Iberia nr. IB3662 pann 10. agust 2023

1. Erindi

bann 3. januar 2024 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti bokad far med
flugi nr. IB3662 4 vegum Iberia (IB) pann 10. agust 2023 fra Keflavik til Madridar. { kvortuninni kemur
fram ad kvartandi hafi fengid rangar upplysingar fra IB um brottfor flugsins og ad hann hafi p.a.l. meett
of seint til innritunar og verid neitad um far. Kvartanda var pa bodid annad flug til Madridar sama dag
med millilendingu i London.

Kvartandi fer fram a stadladar skadabeetur a grundvelli reglugerdar EB nr. 261/2004 um sameiginlegar
reglur um skadabetur og adstod til handa farpegum sem er neitad um far og pegar flugi er aflyst eda
mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi flugfarpega.

Kvartandi fer einnig fram a endurgreidslu kostnadar vegna 6fullnsegjandi adstodar af halfu IB.

II. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar IB med tolvuposti pann 3. jantiar 2024. { svari IB, sem barst pann 5.
januar 2024, kom eftirfarandi fram:

We inform you that we have requested the passenger the necessary bank details to issue a
payment pursuant to Regulation (EC) No 261/2004 for the amount of 400 EUR as a
compensation.

With regards to the refund of cost mentioned by Mr. Kaplan, we have also requested copy of
the invoices/recipts supporting this claim.

As soon as we receive the requested information we will issue the payment and will inform you.

SGS sendi kvartanda svar IB til umsagnar pann 8. jantar 2024. [ svari kvartanda kom fram ad IB hefdi
greitt honum stadladar skadabaetur ad upphaed 400 evrur. Par kom einnig fram:

Thanks so much for following up and assisting with this. Iberian airlines has compensated me
€400 for the denial of boarding. Unfortunately, though, they say they are unable to reimburse
for any additional expenses (namely hotel, cab, and breakfast) without invoices.

It is my understanding that Regulation (EC) No 261/2004 Article 14 requires airlines to inform
passengers of their rights regarding compensation in the cases covered by Regulation (EC) No
261/2004. Had I been informed that [ was entitled to reimbursement for specific costs requiring



an invoice, I might not have paid in cash and would have held onto receipts. Instead, I did pay
in cash and have lost the receipts (they’re not in English, so I wasn’t able to keep great track of
them).

I would expect that, even without invoices, I would still be entitled to the going rate for a hotel,
a cab, and a breakfast meal. This can be easily found, for instance, on any hotel website. I
understand that the airline needs proof of my expenses, but the fact that my itinerary was delayed
overnight should be proof enough that I needed a hotel (+ cab and food), paid whatever last
minute rate was available, and am entitled to any reasonable estimate of that going rate.

Iberian airlines claimed the information regarding my rights is available at every airport and
“clearly displayed” on their website. This is simply not the case. There was, in fact, nobody at
the entire airport to help me - not a single person at any check in counter. Though it is hard to
find, the following is included on the Iberian website:

“On flights delayed for more than two hours', light refreshments, meals or accommodation and
communication facilities will be offered, provided these do not further delay the departure of
the flight. Should the delay prevent you from taking a connecting flight, we shall try to give you
priority on our next flight.

IBERIA will help you to arrange accommodation should you be away from home, if the flight
is delayed for any reason. If you are unable to reach your destination on the planned date due to
circumstances which are the company's responsibility, IBERIA will provide you with
accommodation and meals.”

Yet neither of the support representatives from Iberian that I spoke with during the incident
offered any of this information. Instead, I was told to simply file a complaint with the airline if
I had any other requests. Nowhere are invoices mentioned, so it was and still is my
understanding that I should be entitled to whatever reasonable going rate for a hotel, meals, and
accommodation transportation. In fact, those should have been arranged for me, according to
Iberian’s website, which would have circumvented this entire ensuing issue.

So I am following up here to verify that [ am, indeed, entitled to these compensations. From the
notes I took on my phone during the experience, I shared with Iberian that the hotel came to
around 32000 kr (included breakfast) and the taxi 2000 kr each way. I imagine other hotels and
cab rides at the time are all around the same price (I think I stayed at a Marriott, for reference).
Please let me know how I should proceed with Iberian to ensure that I receive the remainder of
the compensation I am entitled.

Umsodgn kvartenda var send IB pann 5. februar 2024 og 6skad eftir skyringum 4 pvi hvort og med hvada
hetti kvartandi hefdi verid upplystur um réttindi sin og kannad hvort fallist yrdi 4 krofur kvartanda.
svari 1B, dags. 7. febraar 2024, kom fram:

EC Regulation 261/2004 of the European Parliament and of the Council, of 11 February 2004,
in force since 17 February 2005, establishes common rules for Airline Companies on
compensation and assistance to passengers in the event of denied boarding, cancellations or long
delays of flights. All airports have copies of these rights available for all passengers and are
clearly displayed in our website as well. Also, the passengers can consult this information at the
Information desk in the airports.



Although we have no evidence that assistance has been provided, we are unable to reimburse
expenses when there are invoices that justify them.

1. Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvaemt akvedum XVI. kafla laga um loftferdir nr.
80/2022 og skal gripa til videigandi adgerda til ad tryggja ao réttindi farpega séu virt, sbr. 2. mgr. 207.
gr. laganna.

Farpegar og adrir sem eiga hagsmuna a0 geeta geta skotid agreiningi er vardar fjarhagslegar krofur og
einkaréttarlega hagsmuni samkvaemt akvedum XVI. kafla laga um loftferdir til SGS, sbr. 1. mgr. 208.
gr. laganna. Naist ekki samkomulag eda satt skal SGS skera tr dgreiningi med urskurdi.

Samkvemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir atvikum
greida peim beetur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra setur, ef: tjon hefur
ordid vegna tafa a flutningi, farpega er neitad um far, flugi er aflyst eda pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um skadabaetur
og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil seinkun verdur, sem
var innleidd hér 4 landi me0 reglugerd nr. 466/2024. Samkvamt 2. gr. reglugerdar nr. 466/2024 er SGS
sé adili sem ber abyrgd a framkvemd reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

I 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 kemur fram ad ef farpega er neitad um far skal hann eiga
rétt 4 skadabotum skv. 7. gr. reglugerdarinnar og rétt til ad fa endurgreitt eda ad breyta flugleid
samkvemt 8. gr. reglugerdarinnar. | j-1id 2. gr. reglugerdar EB nr. 261/2004 ma sja skyringu 4 hugtakinu
a0 farpega sé meinad ad ganga um bord pott hann hafi gefio sig fram til pess samkvamt skilyrdum peim
sem melt er fyrir um i 2. mgr. 3. gr. reglugerdarinnar.

Stadlaoar skadabatur

Kvartandi for fram 4 greidslu stadladra skadabdta a grundvelli reglugerdar EB nr. 261/2004. IB hefur
fallist 4 greidslu stadladra skadabota ad upphaed 400 evrur til kvartanda. SGS litur svo 4 ad peim hluta
malsins s¢ lokid med satt og mun ekki urskurda sérstaklega um pann hluta malsins.

Endurgreiosla kostnadar

Kvartandi gerir krofu um endurgreidslu kostnadar vegna 6fullnzgjandi adstodar af halfu IB. { kjolfar
neitunar a fari eiga farpegar rétt a4 skadabotum i1 samraemi vid 7. gr. reglugerdar EB nr. 261/2004 auk
adstodar og pjonustu i samraemi vid 8. og 9. gr. sému reglugerdar, sbr. 3. mgr. 4. gr. reglugerdarinnar.
Fyrir liggur a0 kvartanda var bodid nytt flug 4 lokaafangastad, sem hann padi, eftir ad honum var neitad
um far i samrami vid 8. gr. reglugerdarinnar. A kvartandi einnig rétt 4 endurgreidslu maltida,
hételgistingar og flutning 4 milli flugvallar og gistiadstodu 4 medan bedid var eftir hinu nyja flugi. I 9.
gr. reglugerdar um réttindi flugfarpega nr. 466/2024, sem er sett til innleidingar 4 reglugerd EB nr.
261/2004, og hefur stod i XVI. kafla laga um loftferdir nr. 80/2022, kemur fram:

Ef agreiningur er um baetur og kvedid er 4 um slikan botarétt 1 XVI. kafla laga um loftferdir
og reglugerd pessari, s.s. vegna kostnadar farpega vegna gistingar, fadis, samskipta og



flutnings milli stada, skal Samgongustofa leggja til grundvallar kostnad sem rada ma af
reikningi, s6lunotu, greidslukvittun eda 60rum gdgnum sem edlileg geta talist med hlidsjon
af adsteedum.

Geti farpegi ekki synt fram 4 raunkostnad med sannarlegum heaetti er Samgongustofu heimilt
a0 akveoda kostnadarviomid sem endurspegla kostnad farpega svo sem vegna gistingar, faedis,
samskipta, flutnings milli stada o.fl. Kostnadarvidmid skal byggja 4 almennum kostnadi eda
medaltalskostnadi par sem honum er til ad dreifa.

Kvartandi hefur ekki lagt fram kvittanir vegna kostnadar eins og askilid er skv. framangreindu.
Ekkert er komid fram um pad ad kvartandi geti ekki synt fram & raunkostnad. Eru pvi ekki skilyroi
til pess a0 beita kostnadarviomidum skv. 2. mgr. 9. gr. reglugerdar nr. 466/2024 i mali pessu. Verdur
krofum kvartanda pvi hatnad.

Urskurdarord

Krofum kvartenda um endurgreidslu ttlagds kostnadar skv. 9. gr. reglugerdar EB nr. 261/2004, sbr.
reglugerdar nr. 466/2024 er hafnad.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur Grskurdi Samgongustofu ekki skotid
til annarra stjérnvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining sinn fyrir
domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr. 208. gr.

Reykjavik, 16. januar 2025

Omar Sveinsson Ludvig Arni Gudmundsson



