\ Samgongustofa

Urskurdur

Samgongustofu nr. 149/2025 vegna kvortunar um seinkun a
flugi Wizz Air nr. W46454 pann 21. agust 2025

1. Erindi

bann 29. 4gust 2025 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur attu
bokad far med flugi nr. W46454 4 vegum Wizz Air (WA) kl. 18:55 pann 21. agtst 2025 fra
Keflavik til Milano. Fluginu seinkadi og komu kvartendur 4 4fangastad med teplega 23 klst.
seinkun.

Kvartendur fara fram 4 stadladar skadabatur & grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega. Einnig fara kvartendur fram & endurgreidslu kostnadar vegna ofullnagjandi
pjonustu.

II. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar WA med tolvupésti pann 29. dgtst 2025. { svari WA, sem
barst pann 3. september 2025, kemur eftirfarandi fram:

Following our review, we wish to inform you that the flight mentioned was delayed due
to adverse weather conditions, specifically thunderstorms affecting the previous leg W4
6453 (MXP-KEF) at Milan Malpensa Airport (MXP). This is supported by the metar
data and the delay code 71 (2 hours and 20 minutes) found in the attached AIMS 6453
document. The delay of flight W4 6453 led to its arrival at Keflavik Airport (KEF)
beyond the operational window allowed by the published NOTAM (A0559/25). The
NOTAM stated that, owing to a lack of personnel, ATC services at KEF would not be
available during certain times, specifically from 22:00 to 23:00 UTC on 21 August 2025.
Consequently, the aircraft could not leave KEF as planned, leading to the rescheduling
of flight W4 6454 to the next day, as indicated by delay code 82 (ATFM due to ATC
STAFF/EQUIPMENT EN-ROUTE, reduced capacity caused by industrial action or
staff shortage, equipment failure, military exercise, or extraordinary demand due to
capacity reduction in the neighbouring area). and 93 (AIRCRAFT ROTATION, delayed
arrival of aircraft from another flight or previous sector) as seen in the AIMS 6454
document. We have attached all documents regarding the flights disruption to this email.

This, as per the European Regulations 261/2004, falls into the category of Extraordinary
Circumstances, therefore, we regret to inform you that no compensation is due.



(15) Extraordinary circumstances should be deemed to exist where the impact of an air
traffic management decision in relation to a particular aircraft on a particular day gives
rise to a long delay, an overnight delay, or the cancellation of one or more flights by that
aircraft, even though all reasonable measures had been taken by the air carrier concerned
to avoid the delays or cancellations.

5.4. Extraordinary circumstances on a previous flight with the same aircraft In order to
be exempted from its obligation to compensate passengers in the event of a long delay
or cancellation of a flight, an operating air carrier may rely on an extraordinary
circumstance that affected a previous flight which it operated using the same aircraft, if
there is a direct causal link between the occurrence of this circumstance and the delay
or cancellation of the subsequent flight (151).

In another case, the Court has specified that in case of a long delay at arrival, an
operating air carrier may rely on an extraordinary circumstance that affected not this
delayed flight but a previous flight operated by this air carrier using the same aircraft at
aircraft turnaround three flights back in the rotation sequence of the aircraft, if there is
a direct causal link between the occurrence of the extraordinary circumstance and the
long delay at arrival of the subsequent flight (152).

In light of this, we wish to notify you that the aircraft with registration number 9H-WNU
has been designated to operate both flights. Attached to this email is the list of activities
for this A/C, which will assist you in understanding the connection. To reduce the effects
of the rescheduling on our passengers, we would like to inform you that we provided
options for rebooking and refunds in case the new schedule does not align with their
planned trip. Additionally, meal vouchers were distributed to our passengers as a result
of the delay.

SGS sendi kvartendum svar WA til umsagnar pann 3. september 2025. [ svari kvartenda kom
fram:

The key point here is not whether compensation for cancellation is owed (which
apparently depends on extraordinary circumstances notwithstanding the flight Captain's
statements), but whether the airline failed its duty of care, which applies regardless of
the cause.

While Wizz Air invokes extraordinary circumstances related to weather and ATC
restrictions as the cause of cancellation, this argument does not exempt the carrier from
its independent obligations of care under Articles 5(1)(b), 8, and 9 of Regulation (EC)
261/2004.

1. Duty of Care Applies Regardless of Extraordinary Circumstances

e The Court of Justice of the European Union has consistently held that, even
where extraordinary circumstances are established, airlines must still provide
passengers with assistance in the form of meals, refreshments, hotel
accommodation where necessary, and transport between the airport and place of
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accommodation (see Wallentin-Hermann v Alitalia, Case C-549/07; McDonagh
v Ryanair, Case C-12/11).

Article 9(1)(b) and (c) explicitly state that, in the event of an overnight delay or
cancellation, passengers must be offered “hotel accommodation in cases where
a stay of one or more nights becomes necessary” and transport between the
airport and the place of accommodation.

2. Clear Failure to Provide Assistance

No hotel accommodation was provided by Wizz Air. A single small minibus
transported some passengers to a hotel that could not host them, forcing people
to sleep in the lobby. The majority of passengers were left to remain in the
terminal overnight.

Meal vouchers of €20 were unusable until the check-in reopened at 13:00 the
following day, leaving passengers without access to food or drink overnight.

Most importantly, no Wizz Air representatives or airport staff were present to
assist stranded passengers.

These failures constitute a direct breach of Articles 5 and 9 of EC Regulation 261/2004.

3. Re-routing and Rebooking Obligations

Article 8 requires that passengers be offered re-routing under comparable
transport conditions “at the earliest opportunity.”

Wizz Air did not provide meaningful re-routing options. The only “alternatives”
proposed were at later times than the rescheduled replacement flight, making
them irrelevant and inconsistent with the carrier’s duty.

4. Consequences for Compensation

Even if ICETRA were to accept the existence of extraordinary circumstances
regarding the cancellation, Wizz Air remains fully liable to reimburse the costs
passengers incurred for food, refreshments, and accommodation as a result of
the lack of assistance.

Furthermore, the systematic failure to organize proper overnight
accommodation constitutes an aggravated breach of Article 9. The Regulation
and relevant case law do not allow carriers to deny this obligation on the grounds
of external causes.

Request

I therefore respectfully ask ICETRA to confirm that Wizz Air has failed to comply with
its obligations under EC Regulation 261/2004 by:



1. Not providing passengers with adequate hotel accommodation and transport
(Art. 9).

2. Not providing timely meals and refreshments (Art. 9).
3. Not offering re-routing at the earliest opportunity (Art. 8).

I therefore request that Wizz Air be required to compensate for the missed assistance
and reimburse the small expenses incurred as a direct consequence of their failure to
meet their obligations.

III. Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvaemt dkveedum XVI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotio agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r agreiningi med
urskurdi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun & flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. Par kemur hins vegar ekki fram med skyrum hetti ad
flugrekandi skuli greida beaetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropuddémstoélsins fra 19.
noévember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri
nidurstodu ad tilka beeri reglugerd EB nr. 261/2004 med peim hatti ad farpegar sem verda fyrir
seinkun & flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad f4 somu medferd og farpegar flugs sem
er aflyst sbr. 5. gr.

Af pessu leidir ad allir farpegar sem verda fyrir priggja tima seinkun a flugi sinu eda meira, og
koma & akvordunarstad premur timum seinna eda meira en upprunalega aztlun flugrekandans
kvad 4 um, eiga rétt 4 botum skv. 7. gr., nema flugrekandi geti synt fram 4 ad t6fin hafi verid
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vegna Ovidradanlegra adstaedna sem ekki hefodi verid haegt ad afstyra jafnvel pott gerdar hefdu
verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar.

Staodladar skadabaetur

Fyrir liggur i malinu ad kvartendur 4ttu bokad far med flugi nr. W46454 fra Keflavik til Milano
pann 21. agust 2025 og ad fluginu seinkadi um tepar 23 kist. Alitaefni pessa mals er hvort
seinkun & flugi kvartenda sé botaskyld & grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd
nr. 466/2024. { pvi samhengi kemur til skodunar hvort ad seinkunin 4 flugi kvartenda megi rekja
til ovidradanlegra adstadna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

Vid medferd malsins var sérfredingur flugrekstrardeildar SGS bedinn um ad leggja mat &
framlogd vedurgdgn WA til ad skera ar um hvort ad veduradstedur i Miland pann 21. agust
2025 hafi verid med beim heatti ad pad hefdi ahrif & flug kvartenda. Sérfraedingur
flugrekstrardeildar stadfesti a0 vedur i Miland hefdi tafid brottfor flugs W46453 fra Milan6 sem
atti a0 framkvama flug kvartenda. Leiddu peer tafir til pess ad flugvélin komst ekki timanlega
til Keflavikur adur en verkfall flugumferdarstjora skall 4 og purfti ad lenda 4 varaflugvelli a
medan a verkfallinu st6d. betta vard til pess ad ahofn vélarinnar gat ekki framkvaemt flug
kvartenda vegna hamarks vinnutimaskyldu.

Med hlidsjon af peim upplysingum sem koma fram i svari sérfreedings flugrekstrardeildar SGS
er pad mat stofnunarinnar ad seinkun 4 flugi kvartenda nr. W46454 pann 21. dgust 2025 falli 1
flokk 6vidradanlegra adstadna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

A mati SGS hefur WA pannig synt fram 4 ad félagid hafi lagt sig fram vid ad takmarka
afleidingar af hinum 6vidradanlegu adstedum eftir bestu getu. Er krofu kvartenda um stadladar
skadabatur 4 grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024, pvi hatnad.

Endurgreiosla tutlagds kostnadar

Samkvemt 8. gr. reglugerdar EB nr. 261/2004 ber flugrekanda, pegar seinkun & flugi nemur
meira en fimm klukkustundum, ad bjoda farpegum val um annad hvort endurgreidslu eda nytt
flug til lokaafangastadar. Fyrir liggur ad kvartendum var bodio nytt flug daginn eftir og kusu
peir pann valkost. Ad mati SGS hefur WA med pvi fullnegt skyldum sinum skv. 8. gr.
reglugerdarinnar.

begar farpegar velja nytt flug i kjolfar seinkunar er flugrekanda jafnframt skylt ad veita peim
pjonustu samkvaemt 9. gr. reglugerdarinnar, m.a. maltidir, hotelgistingu og flutning milli
flugvallar og gististadar, enda s¢ brottfor nys flugs a.m.k. einum degi sidar en upprunalega
aztlad var. Af kvortun verdur radio ad WA hafi ekki getad utvegad kvartendum gistingu, auk
pess sem peir fengu matarmida sem peir gatu ekki nytt sér.

Kvartendur hafa lagt fram kvittanir vegna utlagds kostnadar fyrir mat, prjénavérum og auknum
kostnadi vid bilastadi i Miland. SGS sampykkir endurgreidslu matar ad fjarhaed 5.798 kr., en
hafnar 60rum krofum par sem sa kostnadur fellur ekki undir reglugerd EB nr. 261/2004. Krofum
kvartenda um oObeint tjon vegna 6fullnaegjandi pjonustu er hathad par sem ad par falla ekki
undir reglugerdina.



Urskurdarord

Krofum kvartenda um stadladar skadabaetur ur hendi Wizz Air vegna aflysingar a flugi nr.
W46454 pann 21. 4gtst 2025 samkvemt reglugerd EB nr. 261/2004 sbr. reglugerd 466/2024,
er haftnad.

Wizz air skal endurgreida kvartendum kostnad vegna matar ISK 5.798.-

Krofum um endurgreidslu 4 6beinum kostnadi er hatnad.

Samkvamt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur trskurdi Samgongustofu ekki
skotio til annarra stjornvalda. Pegar tirskurdur hefur verid kvedinn upp geta adilar lagt agreining

sinn fyrir domstol & venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

Reykjavik, 26. névember 2025

Omar Sveinsson Ludvig Arni Gudmundsson



