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Akvordun Samgongustofu nr. 51/2021 vegna kvortunar um aflysingu a flugi
Easyjet nr. U22296 pann 9. februar 2020.

I. Erindi

bann 26. februar 2021 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti
bokad far med flugi Easyjet (EJ) nr. U22296 fra Keflavik til Luton pann 9. febraar 2020. EA
aflysti fluginu vegna sleemra veduradstedna.

Kvartandi atti einnig bokad far med flugi EJ nr. U22267 fra Luton til Barcelona pann 9. febraar
2020.

Ba0i framangreind flug kvartanda & vegum EJ voru bokud undir sitt hvoru bokunarnimerinu.

Kvartandi fer fram 4 stadladar skadabetur og endurgreidslu utlagds kostnadar a grundvelli
reglugerdar EB nr. 261/2004 um sameiginlegar reglur um skadabatur og adstod til handa
farpegum sem er neitad um far og pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd
nr. 1048/2012 um skadabetur og adstod til handa farpegum i flugi sem neitad er um far og
begar flugi er aflyst, seinkad eda flytt eda vegna tapads farangurs eda tjons 4 honum.

IL. Malavextir og bréfaskipti

Kvértunin var send EJ til umsagnar pann 26. febraar 2021. [ svari EJ sem barst SGS pann 26.
mars kom fram eftirfarandi:

»Severe disruption was caused by adverse weather conditions across the UK due to
Storm Ciara with strong winds affecting the majority of the airports. Strong winds meant
that flights could neither land nor take off in these conditions and many flights had to
divert to alternative airports as they could not land at any UK airport.

The planned line of the flight on the 09th of February was EZY2295 LTN-KEF
scheduled to depart at 07:45 and arrive KEF at 11:00 and the Flight EZY2296 KEF—
LTN scheduled to depart 11:40z and arrive at 14:35.

The Flight was overnight delayed in KEF, rather than cancelled and was rescheduled to
operate the morning after on the 10thFebruary 2020 with a revised number - flight
EZY9296 on the same aircraft type and tail registration.

easylJet could have waited until the weather improved, but this was not forecast to. Re-
route passengers via ground transportation was also not a good solution as this would
have caused a far longer delay to passengers in reaching their final destination. easylJet
decided to overnight delay in KEF and reschedule the flight to the following day.



We do take reasonable measures to avoid cancellations and delays to our flights by
having replacement crew and spare aircraft available in our network. In the
circumstances, these options were not possible as the cancellation to the flight was as a
direct result of severe adverse weather conditions and subsequent air traffic control
restrictions.”

SGS sendi kvartendum svar EJ til umsagnar pann 29. mars 2021. Pann 14. juni 2021 itrekadi
SGS erindid vid kvartendur. [ svari kvartanda sem barst pann 30. mars. kom fram eftirfarandi:

Thank you for you reply. I let you know that I was in touch with a representative from
EasyJet via chat and he confirmed that we were entitled to get a refund for the extra
expenses. [ have the copy of the chat.

As you may check all over the conversation and specifically on the last lines, the
representative confirmed a full refund of the alternative flight in case that the delay
was superior to 3 hours.

In addition, I request the refund for the second flight from easyjet as we were unable to
take it due to the delay on the first one, a flight from Easyjet too.

bann 24. september sl. sendi SGS erindi til EJ par sem 6skad var eftir afstodu flugrekandans
vardandi krofu kvartanda um endurgreidslu 4 utlogdum kostnadi. Erindid var itrekad pann 10.
oktober. | svari EJ sem barst pann 11. oktober.

The passenger had two bookings with us, meaning two separate contracts:

1. K19G2ZN Flight EZY2296 from KEF-LTN, which was the disrupted flight and

2. K19G315 Flight EZY2267 from Luton Airport (LTN) to Barcelona Airport (BCN)
which suffered no disruption.

Regarding flight EZY2267 on the 09th of February 2020 - this is a connecting Flight
which implies a different contract of carriage — concerning this, we would like to
highlight the following point 16. from easylJet's Terms & Conditions:

"Point-to-point flights easyJet is a point-to-point carrier and we do not operate
connecting or ‘through tickets’ for our flights or the flights of other carriers.

If you have booked an onward flight with easyJet or another carrier, this represents
a separate contract of carriage. We do not guarantee or accept liability for missed
onward carriage on a subsequent flight. Where you choose to book such an onward
flight, you are responsible for ensuring that you comply with all check-in, baggage
and travel document requirements for that flight. To benefit from separate
protections for self- connecting flights please see Worldwide by easyJet."”

Considering the above, easyJet has no responsibility on the onward flight which operated
on schedule and suffered no disruption. Only APD tax (£13) was refunded on the 13th
of February 2020.



Flight EZY2296 was the disrupted flight and the customer care consultation was made
for that flight and our customer adviser also replies accordingly]..]

Once the disrupted flight was KEF- LTN — what is stated by the Customer Care is within
that route and related to the disrupted, and only to the disrupted flight — it does not
concern the other separate ticket LTN - BCN, therefore the Riga - Barcelona Ticket
couldn’t be considered as alternative carrier or subject to refund by easylJet.

If you would like to further adduce any evidence or document, we will further
investigate. In light of the above we consider that all amounts have been settled in full
satisfaction of our liability to our passengers in accordance with EC Regulation
261/2004 or otherwise.

III.  Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad gaeta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvaemt l6gum um loftferdir nr. 60/1998 eda reglugerdum settum & grundvelli peirra
geta beint kvortun til Samgongustofu, sbr. 1. mgr. 126. gr. c. loftferdalaga. Stofnunin tekur
malid til skodunar i samraeemi vid akvadi laganna og stjornsyslulaga nr. 37/1993 og sker ar
agreiningi med akvordun, sbr. 3. mgr. 126. gr. ¢ og 140. gr. loftferdalaga, ef hann verdur ekki
jafnadur med 60rum hetti. Su akvordun er bindandi.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér 4 landi med reglugerd nr. 1048/2012. Samkvaemt 3. gr.
reglugerdar nr. 1048/2012 er SGS sa adili sem ber abyrgd a framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleio breytt.
bar kemur nanar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid, med sambarilegum
flutningsskilyrdum, til lokadkvordunarstadar eins fljott og audid er, eda ad breyta flugleid, med
samberilegum flutningsskilyrdum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt &4 skadabotum fra flugrekanda i
samraemi vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem meelt er um 1 i) — iii)
lidum c-lidar 1. mgr. 5. gr. betta gildir nema flugrekandi geti synt fram 4 ad flugi hafi verid
aflyst af voldum 6vidradanlegra adsteedna sem ekki hefdi verid haegt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 60/1998 og reglugerd EB nr. 261/2004 er @tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugbjonustu. Meginreglan samkvamt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad rada aflysingu eda mikla
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seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia og almennar meginreglur um talkun lagadkvaeda.

Fyrir liggur ad kvartandi atti bokad far med flugi nr. U22296 fra Keflavik til Luton pann 9.
febraar 2020 og fluginu var aflyst vegna slemra veduradstedna 1 Bretlandi sem rekja ma til
stormsins svokallada Ciara.

Alitaefni pessa méls er annars vegar hvort ad aflysing 4 flugi kvartenda megi rekja til
ovidradanlegra adstedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004. Hins vegar
hvort ad EJ ber skyldu til ad endurgreida utlagdan kostnad kvartanda.

Vardandi fyrrnefnda alitactnid pa ber fyrst ad nefna ad deetladur komutimi hid aflysta flugs til
Luton pann 9. febraar 2021 var kl. 14:35. Vid rannsokn malsins voru skodadar upplysingar fra
Flightstats fyrir flugumferdina til flugvallarins 1 Luton fra kl 10:40 til 20:10 pann 9. febraar
2020. A pvi timabili attu yfir 70 flug aztlada lendingartima a flugvellinum. Ollum peim flugum
var aflyst eda seinkad vegna peirra slemu veduradstedna sem stormurinn Ciara hafoi i for med
sér i Luton pann 9. febrar 2020.

A0 jafnadi falla sleemar veduradstedur undir 6vidradanlegar adstadur 1 skilningi 3. mgr. 5. gr.
reglugerdarinnar sbr. einnig 14. inngangslid reglugerdarinnar. Ljost er af gognum malsins ad
sleemar veduradstaedur voru fyrir hendi 4 flugvellinum i Luton pann 9. febriar 2021 sem 16mudu
starfsemi flugvallarins.

Telur SGS pvi ad rekja megi aflysingu & flugi kvartenda til 6vidradanlegra adsteedna sbr. 3.
mgr. 5. gr. reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012. Eru skilyrdi botaskyldu
skv. 7. gr. reglugerdarinnar pvi ekki uppfyllt. Ber pvi a0 hatna kréfu kvartenda um stadladar
skadabaetur ur hendi EJ.

Vardandi sidarnefnda alitaetnid, pa hafoi kvartandi bokad sjalfsteett tengiflug 4 vegum EJ fra
Luton til Barcelona. Kvartandi maetti ekki 1 flugid (e. no-show) vegna aflysingar 4 flugi hans
fra Keflavik til Luton. Kvartandi vard pvi fyrir kostnadi vid ad utvega sér nytt far &
lokadkvorounarstad hans.

[ pvi samhengi ber ad taka fram ad bokun kvartenda fyrir hid aflysta flug, p.e. U22296 ol adeins
i sér flug til London. Pannig verdur ad lita svo a ad London hafi verid lokaakvordunarstadur 1
skilningi h-lidar 1. mgr. 2. gr. reglugerdar EB nr. 261/2004, fyrir pa bokun.

Samkvaemt skilmdlum EJ, pa selur flugrekandinn einungis staka flugleggi, p.e. frd A til B. EJ
ber pvi ekki skylda til & grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012
a0 bera abyrg0 4 pvi tjoni sem aflysing umraedds flugs hafdi 1 for med sér fyrir kvartanda.

Er pad pvi nidurstada SGS ad EJ ber ekki skylda til ad endurgreida kvartanda utlagadan kostnad
sem stafadi af pvi ad flugi hans til Luton var aflyst. EJ er pvi heimilt 4 grundvelli
matingarskyldudkvadis (e. no-show) i samningsskilmalum flugrekandans ad endurgreida
kvartanda, einungis pa skatta og flugvallargjold sem honum ber skylda til ad endurgreida
samkvamt 3. mgr. 6. gr. reglugerdar nr. 48/2012 um sameiginlegar reglur um flugrekstur og
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flugpjonustu innan Evropska efnahagssvedisins. Er pvi kréfu kvartanda um endurgreidslu
utlagds kostnadar hafnad.

Akvérdunarord

Krofu kvartanda um stadladar skadabetur og endurgreidslu utlagds kostnadar ur hendi Easyjet
samkvemt reglugerd EB nr. 261/2004 sbr. reglugerd 1048/2012, er hatnad.

Akvordun pessi er karanleg til samgongu- og sveitarstjornarraduneytisins skv. 3. mgr. 126. gr.
c. loftferdalaga nr. 60/1998 og 18. gr. laga nr. 119/2012 um Samgdngustofu, stjornsyslustofnun
samgongumala. Kera skal berast raduneytinu innan priggja manada fra pvi ad viokomandi var
tilkynnt um akvordun pessa.

Reykjavik, 8. desember 2021

Omar Sveinsson Andri Ranar Gunnarsson



