\ Samgongustofa

Urskurdur

Samgongustofu nr. 85/2024 vegna kvortunar um aflysingu a flugi
Icelandair nr. FI124 pann 7. agust 2024

1. Erindi

bann 3. november 2024 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur attu
bokad far med flugi nr. FI124 4 vegum Icelandair (IA) kl. 11:15 pann 7. agast 2024 fra Iluissat til
Keflavik, sem var aflyst vegna vedurs 4 brottfararstad. Kvartendur attu svo annad flug fra Keflavik til
London pann 8. 4giist i annarri bokun. [ erindinu kom m.a. fram.

Icelandair cancelled F1124 to Reykjavik on 7 August due to poor weather conditions at [lulissat.
This cancellation meant we were unable to make a connection to flight F1454 to London on 8
August, our ultimate destination. [celandair failed to comply with their obligations under Article
8(1) of EU 261. We (Nicholas Gilby and Jiajian Liu) were not offered: a return flight to the first
point of departure, at the earliest opportunity (as required under Article 8(1)(a) or re-routing,
under comparable transport conditions, to our final destination at the earliest opportunity (as
required under Article 8(1)(b). As a result we were compelled to pay for a flight from Ilulissat
to Copenhagen to be able to reach our destination of London. Commission notice C214/5 says
?The air carrier has to bear the costs for re-routing or a return flight, and must reimburse the
costs for the flight borne by the passenger where the air carrier does not comply with its
obligation to offer re-routing or return under comparable transport conditions at the earliest
opportunity?. We therefore claim compensation amounting to DKK 21,038. From 8 August
(when TIlulissat airport was open and Air Greenland operated all of its flights) Icelandair failed
to offer ticket reimbursement, rerouting to London at the earliest opportunity, or rerouting at a
later date at our convenience. On 8 August Icelandair operated F1124 to Reykjavik but failed to
offer us a seat on the flight. On 8 August Air Greenland operated GL571 to Kangerlussuaq
connecting to GL782 to Copenhagen, but Icelandair failed to offer us this rerouting solution
which would have permitted a connection to London. On 8 August Icelandair offered us FI1126
on 10 August which we made clear was not a date at our convenience as required under Article
8(1)(c), but failed to offer a rerouting solution. A few hours later Icelandair scheduled new flight
FI124 for 9 August which was at our convenience but refused to book us on that flight when we
asked them to.

Kvartendur fara fram 4 endurgreidslu kostnadar vid ad koma sér til London, sem var
lokaakvordunarstadur peirra samkvamt sidari bokun.

1L Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar IA med tolvuposti pann 4. névember 2024. 1 svari IA, sem barst
pann 5. névember 2024, kemur eftirfarandi fram:



Visad er i kvortun med malsnumer 2411114 vegna aflysingar 4 flugi FI 124 fra Ilulisat til
Keflavikur 7. agust sl. Krofur farpega verda skildar pannig ad farid er fram a endurgreidslu a
utlogdum kostnadi kvartanda, vegna kaupa & flugmidum fra Ilulissat til London.

Lokadkvordunarstadur 4 farmida kvartanda i skilningi h-lidar 2. gr. reglugerdar EB nr. 261/2004
var Keflavik, ekki London. Visad er til peirra ferdagagna sem kvartandi sendir sjalfur inn pessu
til stadfestingar, en par kemur afangastadurinn London hvergi fram.

Flug kvartanda til London hefur pvi verid sérstaklega bokao i annarri bokun. Skyldur félagsins
samkvemt 8. gr. reglugerdarinnar toku pvi adeins til pess ad utvega kvartanda flug til Keflavikur

eins fljott og audio var.

Kvartandi getur pvi ekki stutt kr6fu sina um endurgreidslu a flugmioum fra Ilulissat til London,
vid akveedi reglugerdar EB nr. 261/2004.

Afstada félagsins er pvi ad hafna beri krofu kvartanda.

SGS sendi kvartendum svar IA til umsagnar pann 5. névember 2024. [ svari kvartenda sama dag kom

fram:

I11.

Our claim is in two parts, firstly for the flight to leave Ilulissat (DKK 13,924) so we could
attempt to reach London. We are claiming against Icelandair for breaching EU 261. As such,
Icelandair is also liable for the second part of the claim — the consquential damages for its failure,
that is the need for us to book a new flight to London costing DKK 7,114. We would like the
Icelandic Transport Authority to rule on both parts of the claim.

Icelandair are correct that booking for flight FI454 was made under a different booking reference
— OYIJICJ. However, what they do not mention is that our tickets were booked by the same
travel agency so it was in effect the same reservation, and they had the information that the
consqeuence of their failure was that we would be unable to board flight F1454. The fact they
recorded this under two booking references is nothing to the point.

Icelandair have provided no substantive response to the key question — does a cancellation to a
flight caused by weather remove all and any obligation under Articles 8(1)(a) and 8(1)(b)? This
cannot be the correct interpretation of EU 261, because it means that an airline can use the
chance of bad weather to leave passengers at a location as long as it wants (in our case over two
days), even while it continues to operate flights to the desination. Icelandair's interpretation of
EU 261 is narrow and misconceived, obviously callous and injurious to passenger welfare, and
should be rejected.

Forsendur og nidurstada Samgongustofu

SGS fer meo eftirlit med réttindum neytenda samkvaemt akvedum XVI. kafla laga um loftferdir nr.
80/2022 og skal gripa til videigandi adgerda til ad tryggja ao réttindi farpega séu virt, sbr. 2. mgr. 207.
gr. laganna.



Farpegar og adrir sem eiga hagsmuna ad geta geta skotid agreiningi er vardar fjarhagslegar krofur og
einkaréttarlega hagsmuni samkvaemt akvaedum XVI. kafla laga um loftferdir til SGS, sbr. 1. mgr. 208.
gr. laganna. Naist ekki samkomulag eda satt skal SGS skera ur agreiningi med urskurdi.

Samkvemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir atvikum
greida peim beetur, i samreemi vid pau skilyrdi sem sett eru i reglugerd sem radherra setur, ef: tjon hefur
ordid vegna tafa a flutningi, farpega er neitad um far, flugi er aflyst eda pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um skadabatur
og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil seinkun verdur, sem
var innleidd hér 4 landi med reglugerd nr. 466/2024. Samkvamt 2. gr. reglugerdar nr. 466/2024 er SGS
s4 adili sem ber abyrgd 4 framkvemd reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5. gr.
reglugerdar EB nr. 261/2004. Samkvemt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin adstod af
halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. { 8. gr. reglugerdarinnar
er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleid breytt. Par kemur nanar tiltekid
fram a0 flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga endurgreitt ad fullu upprunalegt
verd farmidans, ad breyta flugleid med samberilegum flutningsskilyrdum til lokaakvordunarstadar eins
fljott og audio er eda ad breyta flugleid med samberilegum flutningsskilyrdum og komast til
lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt a4 skadabotum fra flugrekanda i samraemi
vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem meelt er um 1 i) — iii) lidum c-lidar 1.
mgr. 5. gr. Petta gildir nema flugrekandi geti synt fram & ad flugi hafi verid aflyst af véldum
ovioradanlegra adsteeOna sem ekki hefoi verid heegt a0 afstyra jafnvel pott gerdar hefou verid allar
naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er @tlad ad tryggja rika vernd fyrir farpega
sem neytendur flugbjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er réttur farpega til
skadabota skv. 7. gr. reglugerdarinnar sé um ad raeda aflysingu eda mikla seinkun & brottfarartima flugs
og ber ad skyra undantekningarreglu 3. mgr. 5. gr. reglugerdarinnar prongt, sbr. dom Evropudomstolsins
fra 22. desember 2008, i mali C-549/07 Friederike Wallentin-Hermann v Alitalia.

Réttur til adstodar

Fyrir liggur ad kvartendur keyptu nytt flug fra [luissat til London eftir ad fyrra flugi peirra fra [luissat til
Keflavikur var aflyst. { a-1id 5. gr. reglugerdar EB nr. 261/2004 segir ad hafi flugi verid aflyst skuli veita
farpegum adstod skv. 8. gr. en par er fjallad um rétt til endurgreidslu eda ad breyta flugleid. I reglum
framkvamdastjornar ESB um skyringu reglugerdar EB nr. 261/2004 kemur fram ad hafi flugrekandi
synt fram & ad hann hafi haft samband vid farpega, sem hefur latid flugrekandanum i té
tengilidaupplysingar sinar en farpeginn hefur engu ad sidur gert radstafanir til pess ad breyta flugleidum
sjalfur, pa getur flugrekandi gert rad fyrir ad hann sé ekki abyrgur fyrir aukakostnadi sem farpegi hefur
ordid fyrir vegna pess. Krofum kvartenda um endurgreidslu kostnadar er pvi hafnad.



Ennfremur vill SGS benda 4 a0 ef flug kvartenda fra Ilulissat til London hefdi verid i einni bokun pa
hefdi pad ekki fallid undir ESB reglugerd 261/2004 skv. somu tulkunarreglum framkvaemdastjornar
ESB', par sem fram kemur:

2.1.4. Flights outside the scope of Regulation (EC) No 261/2004

Regulation (EC) No 261/2004 does not apply to passengers on connecting flights operated by
an EU air carrier that were the subject of a single booking if both the airport of departure of the
first leg of the journey, and the airport of arrival of the second leg of the journey, are located in
anon-EU country, and only the airport where the stopover takes place is located in the territory
of'a Member State (31). The Court thus clarified that the applicability of the Regulation in case
of a connecting flight should be established solely on the basis of the geographical locations of
the first airport of departure and of the airport of the passenger’s final destination. If both are
outside the EU’s territory, passengers on such flights are not covered by Regulation (EC) No
261/2004, even if they had one or more stop-overs in the EU.

Urskurdarord

Krofum kvartenda um endurgreidslu Gr hendi Icelandair vegna aflysingar a flugi nr. F1124 pann 7. agust
2024 samkvaemt reglugerd EB nr. 261/2004 sbr. reglugerd 466/2024, er hatnad.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur Grskurdi Samgongustofu ekki skotid
til annarra stjérnvalda. Pegar Urskurdur hefur verid kvedinn upp geta adilar lagt agreining sinn fyrir
domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr. 208. gr.

Reykjavik, 24. mars 2025

Omar Sveinsson Ludvig Arni Gudmundsson

! Commission Notice — Interpretative Guidelines on Regulation (EC) No 261/2004 of the European Parliament
and of the Council establishing common rules on compensation and assistance to passengers in the event of
denied boarding and of cancellation or long delay of flights and on Council Regulation (EC) No 2027/97 on air
carrier liability in the event of accidents




