\ Samgongustofa

Urskurdur

Samgongustofu nr. 45/2026 vegna kvortunar um aflysingu a flugi
Icelandair nr. FI688 pann 19. november 2025

1. Erindi

bann 12. jantar 2026 barst Samgongustofu (SGS) kvortun fra ABCD (kvartendur). Kvartendur
attu bokao far med flugi nr. FI688 4 vegum Icelandair (IA) kl. 17:55 pann 19. névember 2025
fra Orlando til Barseléna med millilendingu i Keflavik. Fluginu var aflyst med tilkynningu 10.
oktober 2025.

Kvartendur fara fram 4 endurgreidslu kostnadar vegna ofullnaegjandi pjonustu & grundvelli
reglugerdar EB nr. 261/2004 um sameiginlegar reglur um skadabatur og adstod til handa
farpegum sem er neitad um far og pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd
nr. 466/2024 um réttindi flugfarpega.

IIL. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar IA med tolvupdsti pann 13. jantar 2026. [ svari 1A, sem
barst pann 27. januar 2026 kemur eftirfarandi fram:

Visad er til kvortunar med tilvisunar niamer 26011040 en kvartandi krefst pess ad
Icelandair (hér eftir félagio) endurgreidi mismunin & tlogdum kostnadi vegna kaupa a
flug- og lestarmidum fra Orlando til Barcelona annars vegar og pvi sem kvartandi fékk
endurgreitt fra félaginu hins vegar. Endurgreidslan var greidd 1 kjolfar
axtlunarbreytingar hja félaginu pegar flug FI 688 sem var med fyrirhugada brottfor 19.
névember sl. var fellt nidur.

Afstada félagsins er su ad hafna beri krofu kvartanda. Kvartanda st6d til boda ad fa
annad hvort endurgreidda flugmida ad hluta eda 61lu leyti, eda pa ad fa ad breyta flugleid
med sambearilegum flutningsskilmalum til lokaafangastadar eins fljott og audid er eda
a0 breyta flugleid og komast til lokadfangastdar sidar meir. Samkvemt kvartanda var
bokun hans felld nidur vegna misskilnings milli hans og starfsmanna hja pridja adila og
fekk kvartandi 1 kjolfario fulla endurgreidslu 4 flugmidunum. Pegar bokun kvartanda
var atbokud var samningssambandinu vid félagi einnig slitid og hvildu pvi paer skyldur
sem leida af 8. gr. reglugerdar EB nr. 261/2004 ekki lengur a félaginu, adrar en paer sem
kveda a um fulla endurgreidslu a flugmidanum.

Eins og kemur fram i kvortuninni p4 hafoi kvartandi samband vid pjonustuver félagsins
i kjolfar detlunarbreytingarinnar og var honum bodid ad breyta flugleid en var pvi bodi



hatnad:

During the call, an alternative itinerary was mentioned that involved two connections,
but it also failed to provide a reasonable or comparable routing to Barcelona within a
practicable timeframe.

Félagid hafdi pvi bodid farpega pa adstod sem melt er fyrir um i 8. gr. reglugerdar EB
nr. 261/2004 en pratt fyrir petta gerdi kvartandi eigin radstafanir og bokadi flug (og
lestarmida) med 00rum pjonustuveitanda.

{ talkunarleidbeiningum fyrir reglugerd EB nr. 261/2004 kemur eftirfarandi fram:
However, if an air carrier can demonstrate that it has contacted the passengers who
have accepted to give their personal contact details, and that it has sought to provide
the assistance required by Article 8, but the passengers have nonetheless made their
own assistance or re-routing arrangements, then the air carrier may conclude that it is
not responsible for any additional costs the passengers have incurred and may decide
not to reimburse them.

Med visan til pess sem ad framan greinir er pad afstada félagsins ad félagid hafi uppfyllt
skyldur sinar samkvemt 8. gr. reglugerdar EB nr. 261/2004 og a0 pvi beri ekki skylda
til a0 endurgreida kvartanda mismunin & Gtldgdum kostnadi og pvi sem kvartandi fékk
endurgreitt fyrir flugmida med félaginu. I pessu samhengi er sérstaklega visad til pess
a0 fulltraar félagsins reyndu ad koma til méts vid 6skir kvartanda og finna nyja tengingu
sem hentadi. Bokun kvartanda var svo afbokud fyrir misskilning milli kvartanda og
pridja adila. A pvi getur félagid ekki borid abyrgd.

SGS sendi kvartendum svar IA til umsagnar pann 29. jandar 2026. { svari kvartenda kom

fram:

I respectfully submit the following observations in response to Icelandair’s position.

This complaint does not concern entitlement to compensation under Article 7 of
Regulation (EC) No. 261/2004, which is acknowledged to be excluded due to advance
notice. The dispute concerns Icelandair’s compliance with its obligations

under Articles 8 and 9, which remain applicable irrespective of notice timing and
regardless of subsequent booking cancellation following a material schedule change.

1. Material Schedule Change and Article 8 Obligations

Icelandair initiated a material schedule change by cancelling flight FI 688 scheduled
for 19 November and proposing an alternative itinerary that imposed an
approximately 30-hour layover in Keflavik, increased total travel time substantially.
The proposed re-routing also required departure one day earlier than the original
itinerary, further increasing the disruption and materially worsening the transport
conditions compared to the original booking.



Under Article 8(1)(b), passengers are entitled to re-routing at the earliest opportunity
under comparable transport conditions. Comparable transport conditions must take
into account total travel time, number of connections, and overall burden on the
passenger, as confirmed by the EU Commission Interpretative Guidelines (2016/C
214/04).

The proposed 30-hour layover was not a comparable routing. Because the re-routing
option was not a viable or comparable alternative, we contacted Icelandair by
telephone on two occasions on 10 October 2025 in order to seek compliant re-routing
to our final destination at the earliest opportunity, as required by Article 8(1)(b). An
alternative itinerary involving two connections was discussed; however, this routing
likewise failed to provide comparable transport conditions within a practicable
timeframe. No lawful rerouting meeting Article 8(1)(b) requirements was offered.

Consequently, I specifically requested re-routing via Madrid, as no practicable routing
to Barcelona within a reasonable timeframe was available, an alternative airport
approximately 2.5 hours to Barcelona by rail. Icelandair refused this option, stating
that re-routing must be to the same destination airport and that no further alternatives
would be offered. Additionally, I requested re-route through alternative or partner
airlines. Icelandair responded by saying that was not an option. The call concluded
without Icelandair providing any re-routing solution under comparable transport
conditions and with the advise that any changes would have to be handled by the third-
party booking agent. At no point during the call was a viable re-routing option
presented that would have resolved the disruption.

This constituted a failure by the operating carrier to provide re-routing compliant with
Article 8(1)(b).

2. Article 8 — Re-routing must be at the earliest opportunity, including with other
carriers

Icelandair refused to re-route us via another airline, despite being requested to do so.
This failure is inconsistent with Article 8(1)(b) of Regulation (EC) No. 261/2004,
which requires re-routing at the earliest opportunity under comparable transport
conditions, not limited to the operating carrier’s own services.

This obligation is confirmed by EU Commission guidance and settled case law:
. EU Commission Interpretative Guidelines (2016/C 214/04), Section 4.2:

“Re-routing at the earliest opportunity may imply that passengers are re-routed on
flights operated by other air carriers if this allows them to reach their final destination
earlier.”

*  EU Commission Interpretative Guidelines (2016/C 214/04), Section 4.2:



“The obligation to re-route at the earliest opportunity cannot be limited to the
operating air carrier’s own flights if faster alternatives are available.”

. CJEU, Case C-354/18, Rusu v Blue Air:

“The right to re-routing under Article 8(1)(b) aims to ensure that passengers reach
their final destination as soon as possible, even if this requires the operating air carrier
to bear additional costs.”

3. Article 9 — Duty of Care (Hotel and Assistance)

The proposed re-routing required an involuntary overnight stay of approximately 30
hours in Keflavik. During the call, the absence of accommodation for the overnight
layover was raised, but Icelandair did not offer hotel accommodation, transport or
other duty-of-care assistance.

Article 9 obligations apply irrespective of advance notice. This is confirmed by settled
EU law:

. EU Commission Interpretative Guidelines (2016/C 214/04):

“The right to care under Article 9 applies irrespective of the cause of the cancellation
and regardless of the time when the passenger was informed of the cancellation.”

. CJEU, Case C-83/10, Sousa Rodriguez:

“The obligations to provide care laid down in Article 9 apply even where passengers
are not entitled to compensation under Article 7.”

Accordingly, Icelandair’s failure to provide hotel accommodation and assistance
constituted a clear breach of Article 9.

4. Self-Rerouting and Consequential Costs

Because Icelandair failed to offer lawful re-routing and refused duty-of-care
assistance, I was compelled to make my own arrangements in order to reach Spain in
time for a prepaid cruise departing from Barcelona on 20 November. Replacement
flights were booked to Madrid, the nearest major airport with available seats and
viable schedules, followed by onward ground transport to Barcelona.

The Court of Justice has confirmed that where an airline fails to comply with its
Article 8 obligations, passengers may arrange their own re-routing and seek
reimbursement of necessary and reasonable costs:

. CJEU, Case C-354/18, Rusu v Blue Air:

Where the air carrier fails to provide re-routing as required, the passenger may arrange
re-routing himself and is entitled to reimbursement of the necessary costs incurred.



I used the refunded Icelandair ticket amount and seek reimbursement only of the
incremental costs caused by Icelandair’s failure to provide compliant re-routing and
duty of care.

5. Third-Party Booking Argument

Icelandair’s assertion that its obligations ceased due to a third-party misunderstanding
is incorrect. Icelandair was the operating carrier that initiated the schedule change and
remained responsible for compliance with Articles 8 and 9 at that time. No
cancellation was authorized by me during the call. The termination of the booking
occurred subsequently and cannot retroactively extinguish obligations that had already
arisen due to the material schedule change.

Request

I respectfully request that Samgongustofa find that Icelandair breached its obligations
under Articles 8 and 9 of Regulation (EC) No. 261/2004 and order reimbursement of
the reasonable expenses incurred as a direct consequence of that non-compliance.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r 4greiningi med
urskurdi.

Samkvamt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru 1 reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa 4 flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adsto0 til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. I 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess a0 fa endurgreitt eda ad fa flugleid breytt.



bar kemur nénar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyroum til lokadkvordunarstadar eins fljott og audio er eda ad breyta flugleid med
sambarilegum flutningsskilyroum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt & skadabotum fra flugrekanda i
samremi vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem melt er um 1 1) — iii)
lidum c-lidar 1. mgr. 5. gr. betta gildir nema flugrekandi geti synt fram 4 ad flugi hafi verid
aflyst af voldum 6vidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad rada aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Réttur til adstodar

[ a-1id 1. mgr. 5. gr. reglugerdar (EB) nr. 261/2004 kemur fram ad pegar flugi er aflyst skuli
farpegum bodin adstod i samreemi vid 8. gr. reglugerdarinnar. I 8. gr. er fjallad um rétt farpega
til endurgreidslu eda til pess ad fa flugleid breytt med samberilegum flutningsskilyroum til
lokaakvordunarstadar.

Oumdeilt er ad flug kvartenda var fellt nidur med meira en tveggja vikna fyrirvara. b4 verdur
radid af gdgnum malsins ad kvartendum var bodin ny flugleid til lokadfangastadar. Kvartendur
padu ekki pad bod og voldu pess 1 stad endurgreidslu farmida.

{ grein 4.2 i talkunarleidbeiningum framkvamdastjornar ESB um framkvamd reglugerdar (EB)
nr. 261/2004' kemur fram:

As a general principle, if the passenger is denied boarding or is informed about the
cancellation of the flight and is correctly informed of the available options, the choice
offered to passengers under Article 8(1) is to be made only once. In such cases, as soon
as the passenger has chosen one of the three options under Article 8(1), points (a), (b)
and (c), the air carrier no longer has any obligations linked to the other two options.
Nonetheless, the obligation to pay compensation may still apply according to Article
5(1), point (c), read together with Article 7.

Samkvamt 8. gr. reglugerdar (EB) nr. 261/2004 4 farpegi rétt 4 ad velja & milli peirra Grraeda
sem Dpar eru tilgreind, p.e. endurgreidslu eda breytingar 4 flugleid vid samberileg

! Commission Notice — Interpretative Guidelines on Regulation (EC) No 261/2004 of the European Parliament
and of the Council establishing common rules on compensation and assistance to passengers in the event of
denied boarding and of cancellation or long delay of flights and on Council Regulation (EC) No 2027/97 on air
carrier liability in the event of accidents




flutningsskilyrdi. Af gognum malsins verdur radid ad kvartendum hafi verid bodin breyting a
flugleid til lokaafangastadar, en ad peir hafi ekki pegid pa lausn og pess i stad valid
endurgreidslu. Pegar farpegi hefur, ad fengnum upplysingum um tilteeka kosti, valid eitt peirra
urreeda sem kvedid er 4 um 1 8. gr. reglugerdarinnar, hvila ad jathaoi ekki frekari skyldur &
flugrekanda vegna hinna kostanna.

Med hlidsjon af framangreindu er pad mat SGS ad IA hafi uppfyllt skyldur sinar samkvemt §.
gr. reglugerdarinnar. Beidni kvartenda um endurgreidslu viobotarkostnadar er pvi hafnad.

Urskurdarorod

Krofum kvartenda um endurgreidslu kostnadar vegna aflysingar 4 flugi Icelandair nr. FI688
pann 19. november 2025 samkvaemt reglugerd EB nr. 261/2004 sbr. reglugerd 466/2024, er
hafnad.

Samkvemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. begar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstdl 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

Reykjavik, 2. jili 2026

Omar Sveinsson Kristin Helga Markusdottir



