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Samgoéngustofa

Akvordun Samgoéngustofu nr. 21/2015 vegna kvértunar um seinkun & flugi

EZY1806 pann 8. mars 2014.

Erindi

bpann 1. desember sl. barst Samgongustofu kvortun fra A og B, hér eftir nefnd kvartendur.
Kvartendur attu bokad far med flugi Easyjet (EJ) EZY1806 pann 8. mars 2014 og urdu fyrir
seinkun uppa u.p.b. sjo og halfa kist. Kvartendur fengu upplysingar um réttindi sin i Keflavik

og var sagt ad pau geetu att rétt 4 botum vegna seinkunarinnar. Kvartendur hafa ekki fengid

svor vid bréfum sinum til EJ en fengu endurgreiddan kostnad vegna faedist uppa 17. pund.

Kvartendur krefjast skadabdta vegna seinkunarinnar skv. reglugerd EB nr. 261/2004 sbr.
reglugerd nr. 1048/2012.

Malavextir og bréfaskipti

Samgongustofa sendi EJ kvortunina med tolvupdsti 4. desember sl. Pann 22. jandar barst

svar fra EJ:

»We are writing to you in reference to Mr and Mrs Edens' compensation claim due to delay
of their flight EZY1806 that operated between Reykjavik (Keflavik) KEF and on Manchester
(MAN) on 08 March 2014.

After the joint cases C-402/07 & C-432/07 Sturgeon v Condor & Bock v AirFrance of the
European Supreme Court of Justice, if a flight is delayed for more than three hours, it has to
be considered as a cancelled flight. This flight being delayed more than hours will thus be
dealt as such.

Having investigated the case, we confirm that the delay was caused by extraordinary
circumstance.

The inbound flight EZY1805 MAN-KEF diverted back to Manchester due to heavy snow in
Keflavik with visibility and runway braking action below minima. Replacement crew called in
to Manchester and flight re-scheduled to depart again at 2000 hours. The return flight
EZY1806 was delayed over three hours as a result.

In light with the preamble 15 of the EC regulation 261/2004, we are not obliged to pay the
compensation. An extraordinary event which affected a specific aircraft on an earlier sector
which was scheduled to operate a later flight still falls within the scope of the extraordinary
circumstance.



The mere fact that the flight was a subsequent flight to the flight which suffered the
extraordinary circumstance has no bearing on where the flight in question benefits from the
defence of extraordinary circumstances.

The fact that the flight was a subsequent flight is only relevant to the issue of reasonable
measures i.e. what reasonable measures could the carrier had taken from when the
extraordinary circumstance occurred to avoid subsequent flights being delayed.

No reasonable measures could have been taken to minimize the delay.
In light of the above, the compensation is not applicable.”

Pann 26. januar sl. sendi Samgongustofa kvartendum umsoégn EJ til umsagnar og barst svar
daginn eftir pann 27. jandar.

Whilst we agree that the weather on the 8th March 2014 was bad, Easyjet have not
answered the question as to why all other flights that day took off and landed, including an
Easyjet for Luton which took off around the same time that we should have been taking off.
If the Luton flight could land and take off (at similar times our plane should have) why
couldn't the Manchester flight do the same.

We were told by Easyjet cabin staff on our eventual return flight to Manchester that Easyjet
had either sent a plane that was not capable of landing in bad weather (as all Easyjet planes
have different capabilities), or a pilot that was not fully trained for landing in bad weather
conditions. It seems that Easyjet cannot blame the weather on this occasion for the delay.
Having spoken to the cabin staff they said that they didn't send the right plane/pilot that
could deal with bad weather, and why would the ground staff at Reykjavik and cabin staff on
board our Manchester flight hand out leaflets telling us how to make a claim for
compensation, seems an odd thing to do if they are not to blame.

Our claim is not about the bad weather conditions, but that the wrong plane or pilot was
sent, therefore whether it was the plane or the pilot they were not FIT FOR PURPOSE.

Therefore on these grounds we think our claim should be honoured.

M. Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad geeta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvaemt [6gum um loftferdir nr. 60/1998 eda reglugerdum settum & grundvelli
peirra geta beint kvortun til Samgongustofu, sbr. 1. mgr. 126. gr. c. loftferdarlaga. Stofnunin
tekur malid til skodunar i samraemi vid akvaedi laganna og stjornsyslulaga og sker ur
agreiningi med akvordun, sbr. 3. mgr. 126. gr. c og 140. gr. loftferdalaga, ef hann verdur ekki
jafnadur med 6drum haetti. SU dkvérdun er bindandi.



Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda
mikil seinkun verdur, sem var innleidd hér a landi med reglugerd nr. 1048/2012. Samkvaemt
3. gr. reglugerdar nr. 1048/2012 er [Samgodngustofa] sa adili sem ber dbyrgd & framkveemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun & flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. par kemur hins vegar ekki fram med skyrum hzetti ad
flugrekandi skuli greida batur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og
att getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med démi Evrépuddmstdlsins
fra 19. ndvember 2009, i sameinudum malum C-402/07 og C-432/07, komst démstollinn ad
beirri nidurstodu ad tulka baeri reglugerd EB nr. 261/2004 med peim heetti ad farpegar sem
verda fyrir seinkun & flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa somu medferd og
farpegar flugs sem er aflyst sbr. 5. gr. Af pessu leidir ad allir farpegar sem verda fyrir priggja
tima seinkun 3 flugi sinu eda meira, og koma a akvordunarstad premur timum seinna eda
meira en upprunalega azetlun flugrekandans kvad @ um, eiga rétt 8 bétum skv. 7. gr., nema
flugrekandi geti synt fram a ad tofin hafi verid vegna évidradanlegra adstaedna sem ekki
hefdi verid haegt ad afstyra jafnvel pott gerdar hefdu verid allar naudsynlegar rddstafanir sbr.
3. mgr. 5. gr. reglugerdarinnar. betta domafordeemi var stadfest med ddémi
Evrépudomstdlsins i mali C-11/11 og hefur na einnig verid logfest med 6. gr. reglugerdar nr.
1018/2012.

Loftferdalog nr. 60/1998 og reglugerd EB nr. 261/2004 er setlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjénustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpegar til skadabdta skv. 7. gr. reglugerdarinnar sé um ad raeda aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dém Evropuddmstdlsins fra 22. desember 2008, i mali C-
549/07 Friederike Wallentin-Hermann v Alitalia og almennar meginreglur um tulkun
lagadkvaeda.

Alitamalid i pessu mali er hvort seinkun flugs EZY1806 hafi verid af véldum évidradanlegra
adstaedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004. Vid tulkun & pvi hvort um
ovidradanlegar adstaedur sé ad raeda i skilningi reglugerdar EB nr. 261/2004 ber ad taka mid
af 14. og 15. inngangslid reglugerdarinnar. | 14. inngangslid reglugerdarinnar er tekid fram ad
ovidradanlegar adstadur geti t.d. skapast af voldum vedurskilyrda sem ekki samreemast
krofum sem gerdar eru til vidkomandi flugs.

EJ telur ad ekki komi til skadabdta sokum pess ad um Ovidradanlegar adstaedur sé ad reeda
par sem seinkun flugs EZY1806 sé bein afleiding af pvi ad flug EZY1805 hafi tafist vegna
sleemra vedurskilyrda. [ 1josi pess ad loftferdalog nr. 60/1998 og reglugerd EB nr. 261/2004 er
>xtlad ad tryggja rika vernd fyrir farpega og med hlidsjon af prongri tulkun
Evropuddmstdlsins 4 undanpaguheimild 3. mgr. 5. gr. reglugerdarinnar sbr. dom
Evropuddmstdlsins fra 22. desember 2008, i mali C-549/07, er pad mat Samgongustofu ad
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begar atvik hafa ahrif & 6nnur eda sidari flug en pad sem um er deilt, sé ekki um slika
vixlverkun ad raeda ad teljist til dvidradanlegra adstaedna i skilningi 3. mgr. 5. gr. reglugerdar
EB nr. 261/2004. bvi leidi tof & sidari flugum til botaskyldu flugrekanda skv. 7. gr.
reglugerdarinnar.

Flugmalastjorn (nu Samgongustofa) hefur nokkrum sinnum adur komist ad somu nidurstédu
vardandi ahrif vixlverkana t.a.m. i akvordun nr. 12/2011. Su nidurstada Flugmalastjérnar var
stadfest i Urskurdi innanrikisraduneytisins i mali nr. IRR11040216 fra 11. oktéber 2011 og
med démi héradsdoms Reykjavikur i mali nr. E-837/2012 fra 31. oktéber 2013.

Ber EJ pvi ad greida hvorum kvartanda baetur ad upphaed 400 evrur skv. b- lid 1.mgr. 7. gr.
reglugerdar EB nr. 261/2004 sbr. reglugerd nr. 1048/2012.

[ lj6si peirrar tulkunar Samgoéngustofu ad ahrif vixlverkana falli ekki i flokk évidradanlegra
adsteedna, kemur pegar af peirri dsteedu til skadabodta flugrekanda. Er ekki porf a pvi ad
leggja sérstakt mat & hvort ad paer adstaedur sem ollu seinkun flugs EZY1805 telist vera
Ovidradangar adstaedur og er i pessari akvordun ekki tekin afstada til pess.

Akvérdunarord

Easyjet skal greida hvorum kvartanda baetur ad upphaed 400 evrum skv. b-lid 1. mgr. 7. gr.
reglugerdar EB nr. 261/2004 sbr. reglugerd nr. 1048/2012.

Akvérdun pessi er keeranleg til innanrikisraduneytis skv. 3. mgr. 126. gr. c loftferdalaga nr.
60/1998 og 18. gr. laga nr. 119/2012 um Samgongustofu, stjornsyslustofnun samgoéngumala.

Kzera skal berast raduneytinu innan priggja mdnada fra pvi ad vibkomandi var tilkynnt um
akvordun pessa.

Reykjavik 4. juni 2015

Omar Sveinsson Magnus Dige Baldursson



