\ Samgongustofa

AKvoroun

Samgongustofu nr. 139/2024 vegna kvortunar um aflysingu
a flugi Wizz Air nr. W61898 pann 31. mai 2023

1. Erindi

bann 20. jali 2023 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur attu
bokad far med flugi nr. W61898 a vegum Wizz Air (WA) kl. 19:45 pann 31. mai 2023 fra
Keflavik til Wroclaw og var bokun peirra afturkollud med tilkynningu 19. mai 2023.

Kvartendur fara fram 4 stadladar skadabatur & grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega.

II. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar WA med tolvuposti pann 28. juli 2023. { svari WA, sem
barst pann 9. 4gust 2023. kemur eftirfarandi fram:

After thoroughly investigating your case we confirm that flight W6 3105 KEF-WRO on
the 31st of May 2023 was operated without any disruption, based on the arrival at the
destination airport.

Please be informed that passengers are entitled to the compensation specified in
Regulation (EC) No 261/2004 of the European Parliament and of the Council when there
is an arrival delay of minimum 3 hours.

For verification purposes, please refer to the following document, attached to this e-
mail, which has been generated without any human intervention and serves the purpose
of proving the correct assessment of the duration of the occurred delay.

Therefore, we regret to inform you that no compensation is due.
 tilkynningu um aflysingu til kvartenda frdA WA pann 19. mai 2023 kemur fram:

We’re sorry to inform you that due to a technical error of our systems during the
purchase of your ticket yesterday, your booking : OIY7UG will be cancelled. If you
were charged any amount for your reservation for services or memberships, this will be
reimbursed immediately back to your original method of payment.



We deeply apologize for any inconvenience or disruption this may cause to your travel
plans. Please be assured that we take this matter very seriously, and our team has
identified and corrected the issue to prevent it occurring again.

The refund process has already been initiated, and you can expect to see the refund
reflected in your account latest within 5 working days

SGS sendi kvartendum svar WA til umsagnar pann 9. agtist 2023. { svari kvartenda kom fram:

Thank you for your response. The problem with WizzAir 1 had, that they cancelled my
booking, when tickets were already issued and I have received an invoice, less than 2 weeks
prior to departure and they did not offer any re-routing options. According to Regulation
(EC) No 261/2004 of the European Parliament and of the Council we should be eligible for
the EU Compansation, however WizzAir is declining my claim, stating that I cannot receive
it due to WizzAir system failure, what is the circumstance that could clearly be avoided and
is not included in the Regulation (14).

The Regulation states:

“(14) As under the Montreal Convention, obligations on operating air carriers should be
limited or excluded in cases where an event has been caused by extraordinary circumstances
which could not have been avoided even if all reasonable measures had been taken. Such
circumstances may, in particular, occur in cases of political instability, meteorological
conditions incompatible with the operation of the flight concerned, security risks,
unexpected flight safety shortcomings and strikes that affect the operation of an operating
air carrier”

From Article 5 “In case of cancellation of a flight, the passengers concerned shall: [...]

(c) have the right to compensation by the operating air carrier in accordance with Article 7,
unless:

(1) they are informed of the cancellation at least two weeks before the scheduled time of
departure; or

(i1) they are informed of the cancellation between two weeks and seven days before the
scheduled time of departure and are offered re-routing, allowing them to depart no more
than two hours before the scheduled time of departure and to reach their final destination
less than four hours after the scheduled time of arrival;”

I believe that they are not right about declining my claim and I should have rights to receive
EU Compensation from Article 7 “Where reference is made to this Article, passengers shall
receive compensation amounting to: [...] (b) EUR 400 for all intra-Community flights of
more than 1500 kilometres, and for all other flights between 1500 and 3500 kilometres;”



I do not request the compensation due to their delay as I was not on that flight, because of
canceled tickets on 19 May 2023 17:23 (GMT) for the flight 31 May 19:45 (GMT), what is
less than 14 days prior to departure, but I would like to receive mentioned before EU
Compensation due to cancellation.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r 4greiningi med
urskurdi.

Samkvamt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru 1 reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa 4 flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adsto0 til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um 1 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. I 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess a0 fa endurgreitt eda ad fa flugleid breytt.
bar kemur nénar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyroum til lokadkvordunarstadar eins fljott og audio er eda ad breyta flugleid med
sambarilegum flutningsskilyrdum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samremi vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem melt er um 1 1) — iii)
lidum c-lidar 1. mgr. 5. gr. Petta gildir nema flugrekandi geti synt fram 4 ad flugi hafi verid
aflyst af voldum 6vidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.



Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad rada aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evrépudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Stadladar skadabzetur

Fyrir liggur 1 malinu ad kvartendur attu bokad far meo flugi nr. W61898 fra Keflavik til
Wroclaw pann 31. mai 2023 og ad bokun peirra var afturkollud med tilkynningu 19. mai 2023.
Flugid sjalft var framkveemt 4 réttum tima og var p.a.l. ekki aflyst. Alitacfni pessa mals er hvort
afturk6llun & bokun kvartenda sé botaskyld 4 grundvelli reglugerdar EB nr. 261/2004, sbr.
reglugerd nr. 466/2024. Pad er mat SGS ad par sem fluginu sjalfu var ekki aflyst, og pad
framkvemt 4 réttum tima, heldur einungis bokuninni sjalfri pa falli erindid ekki undir reglugerd
EB 261/2004, sbr. 466/2024 og er malinu pvi visad fra.

Akvorounarord

Malefni pad er erindi kvartenda lytur ad fellur ekki undir pau 16g eda reglugerdir settar &
grundvelli peirra, sem stofnunin starfar eftir. Er mali pessu af peim sékum visad fra.

Akvordun pessi er keeranleg til innvidaraduneytis skv. 18. gr. laga nr. 119/2012 um
Samgdngustofu.

Reykjavik, 20. névember 2024

Omar Sveinsson Ludvig Arni Gudmundsson



