\ Samgodngustofa

Urskurdur Samgongustofu nr. 9/2024 vegna kvértunar um seinkun a flugi
Easy Jet nr. EZY1806 pann 21. februar 2022.

I. Erindi

bann 2. mars 2023 barst Samgongustofu (SGS) kvortun fra ABCDE (Kvartendur). Kvartendur
attu bokao far med flugi Easy Jet (EJ) nr. EZY 1806 pann 21. febraar 2022 fra Keflavik til
Manchester og fluginu seinkadi um 24 klukkustundir og 28 minutur.

AQ sogn EJ var fluginu seinkad vegna ovidradanlegra adstaedna sem rekja meetti til slemra
veduradstedna.

Kvartendur fara fram 4 stadladar skadabaetur a grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabetur og adstod til handa farpegum sem er neitad um far og
begar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012 um skadabetur og
aostod til handa farpegum 1 flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt
eda vegna tapads farangurs eda tjons 4 honum.

IL. Malavextir og bréfaskipti

Kvértunin var send EJ til umsagnar pann 2. mars 2023. { svari EJ sem barst pann 27. mars 2023
kom m.a. eftirfarandi fram:

Flight EZY 1806 (the “Flight”) was originally scheduled to be operated on February 21,
by an Airbus A320 bearing tail registration G-UZHS (the “Aircraft”), departing from
KEF at 19:55z and arriving at MAN at 22:35z. However, it could not operate according
to schedule due to adverse meteorological conditions. (Exhibit 1)

On the day, Iceland was affected by severe weather, namely strong winds and heavy
precipitation, with no prospect of improvement throughout the remainder of the day.
These conditions impacted ground handling operations in KEF, as the wind was out of
safe operational limits. (Exhibit 2-5)

The Flight was part of a rotation alongside the preceding sector, EZY 1805, scheduled to
depart from MAN at 16:10z and arrive in KEF at 19:05z. Given the conditions on the
day, the decision was made to re-schedule both the preceding sector and the Flight itself
to the following day under flight numbers EZY9805 and EZY9806 respectively, at
which time conditions were set to improve to operable levels. Indeed, both sectors
operated with success on February 22. (Exhibit 6-8)

Recital 14 of the Regulation states as follows:

“As under the Montreal Convention, obligations on operating air carriers should be
limited or excluded in cases where an event has been caused by extraordinary
circumstances which could not have been avoided even if all reasonable measures had



been taken. Such circumstances may, in particular, occur in cases of political instability,
meteorological conditions incompatible with the operation of the flight concerned,
security risks, unexpected flight safety shortcomings and strikes that affect the operation
of an operating air carrier.”

The Recital makes clear that ‘extraordinary circumstances’ may occur in cases where
meteorological conditions are incompatible with the operation of the flight concerned.
However, the Court of Justice of the European Union (the “CJEU”) confirmed that the
lists of examples contained within Recital 14 are “indeed only indicative”. 1 It is our
view that, as a matter of common sense, ‘extraordinary circumstances’ may also occur
in cases where meteorological conditions are incompatible with the operation of a
previous flight where that causes a later flight to be disrupted.

In light of the above, it is our view that the disruption to the flight was caused by
extraordinary circumstances.

SGS sendi kvartendum umsdgn EJ pann 17. april 2023 til athugasemda. I svari kvartenda sem
barst pann 14. juli 2023 kom eftirfarandi fram:

The fact remains that flights were still able to leave and arrive at KEF (such as FI455,
0G405, W61539, W61773, FI213, NO1925 and others, to name a few, as well as their
respective rotations on the ground before or after). Therefore if EZY chooses to cancel
the flight while other airlines safely countinued operating to and from KEF on the same
aircraft type (A320 family) then the delay is unnecessarily long and they are bound to
pay compensation under EU261/2004.

In addition I'd like to make it clear that now easylet is providing a different explanation
in an attempt to see what sticks. In a previous correspondence, which I have previously
provided, they argued that the weather caused a Ground stop at KEF, despite as proved
by me that aircraft continued coming in and out of KEF on 21st Feb and there wasn't a
ground stop.

What's even more is that on the 22nd February they rescheduled our flights for the
evening. Other airlines operated on 22nd in the morning and thus easyJet once again
caused us an unnecessary delay and making the case for a compensation under
EU261/2004. Easyjet itself even operated a flight to BRS at noon on 22nd, therefore
showing once again that the it is already safe to operate in and out of KEF.

I look forward to hearing back from you and if you have any questions please feel free
to contact me and I'd be happy to liase on it.

III.  Forsendur og nidurstada Samgongustofu

Samgongustofa fer med eftirlit med réttindum neytenda samkvaemt akvedum XVI. kafla laga
um loftferdir nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega
séu virt, sbr. 2. mgr. 207. gr. laganna.



Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvemt dkvaedum XVI. kafla laga um loftferdir til
Samgongustofu, sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal
Samgongustofa skera ur agreiningi med urskurdi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim betur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
begar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 1048/2012. Samkveaemt 3. gr.
reglugerdar nr. 1048/2012 er Samgongustofa sa adili sem ber abyrgd 4 framkvemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun & flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. bar kemur hins vegar ekki fram med skyrum hetti ad
flugrekandi skuli greida baetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropudomstoélsins fra 19.
névember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri
nidurstodu ad tulka baeri reglugerd EB nr. 261/2004 med peim hatti ad farpegar sem verda fyrir
seinkun a flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa somu medferd og farpegar flugs sem
er aflyst sbr. 5. gr.

Af pessu leidir ad allir farpegar sem veroda fyrir priggja tima seinkun 4 flugi sinu eda meira, og
koma & dkvordunarstad premur timum seinna eda meira en upprunalega adetlun flugrekandans
kvad 4 um, eiga rétt 4 botum skv. 7. gr., nema flugrekandi geti synt fram 4 ad t6fin hafi verid
vegna Ovidradanlegra adsteedna sem ekki hefdi verid haegt ad afstyra jafnvel pott gerdar hefou
verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar.

Fyrir liggur 1 malinu ad kvartendur attu bokad far med flugi nr. EZY 1806 fra Keflavik til
Manchester pann 21. febriiar 2022 og ad fluginu seinkadi um sélarhring. Alitaefni pessa mals
er hvort ad seinkun a flugi kvartenda er botaskyld 4 grundvelli reglugerdar EB nr. 261/2004,
sbr. reglugerd nr. 1048/2012.

[ pvi samhengi kemur til skodunar hvort ad seinkun 4 flugi kvartenda megi rekja til
ovioradanlegra adsteedna 1 skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

i svari EJ vegna kvortunar kvartenda visadi flugrekandinn til pess ad ekki veeri um botaabyrgd
ad reda vegna seinkunar a flugi nr. EZY 1806 pann 21. febraar 2022 par sem umradd seinkun
a flugi kvartenda falli 1 flokk dvidradanlegra adsteedna samkvemt 3. mgr. 5. gr. reglugerdar EB
nr. 261/2004, sokum sleemra veduradstedna og lagdi flugrekandinn fram vedurgdgn mali sinu
til studnings.



Vid medferd malsins var sérfredingur flugrekstrardeildar SGS bedinn um ad leggja mat a
framl6gd vedurgogn EJ til ad skera ur um hvort ad veduradstaedur i Keflavik pann 21. februar
2022 hafi verid med peim heetti ad forsvaranlegt hafi verid af halfu EJ ad aflysa flugi kvartenda.

[ svari sérfraedings flugrekstardeildar SGS kom fram ad veduradstaedur i Keflavik hafi verid
mjog slemar ad kvoldi pann 21. febriiar 2022, svokallad aftakavedur. Med hlidsjon af peim
upplysingum sem koma fram 1 svari sérfredings flugrekstrardeildar SGS er pad mat
stofnunarinnar ad seinkun a flugi kvartenda nr. EZY 1806 pann 21. febraar 2022 falli 1 flokk
ovioradanlegra adsteedna 1 skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

bratt fyrir ad 3. mgr. 5. gr. reglugerdar EB nr. 261/2004 eigi vid verdur engu ad sidur ad gera
krofu til viokomandi flugrekanda um ad lagmarka neikvaedar afleidingar af hinu 6vidradanlega
atviki.

Af gdgnum malsins mé rada ad flug kvartenda til Luton var framkvemt nasta dag. I pvi
samhengi ber ad nefna ad talsverd roskun vard 4 flugi 4 Keflavikurflugvelli naesta dag sokum
slemra veduradsteedna. Ad mati SGS hefur EJ synt fram a ad félagid hafi lagt sig fram vid ad
takmarka afleidingar af hinum 6vidradanlegu adstedum eftir bestu getu. A9 framangreindu
virtu telur SGS ad skilyrdi botaskyldu skv. 7. gr. reglugerdarinnar ekki vera uppfyllt i mali
pessu vardandi seinkun & flugi nr. EZY 1806 pann 21. februar 2022. Ber pvi ad hafna krofu
kvartenda um stadladar skadabatur 4 grundvelli reglugerd EB nr. 261/2004, sbr. reglugerd nr.
1048/2012.

Urskurdarord

Krofum kvartenda um stadladar skadabeetur ar hendi Easy Jet vegna seinkunar 4 flugi nr.
EZY1806 pann 21. febriar 2022 samkvemt reglugerd EB nr. 261/2004 sbr. reglugerd
1048/2012, er hafnad.

Samkvemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. begar urskurdur hefur verid kvedinn upp geta adilar lagt agreining

sinn fyrir domstol & venjulegan mata.

Reykjavik, 25. mars 2024

Omar Sveinsson Sadis Birtar Barkardottir



