\ Samgongustofa

Urskurdur

Samgongustofu nr. 17/2025 vegna kvortunar um seinkun a flugi EasyJet nr.
EJU3970 pann 31. agust 2023

1. Erindi

bann 5. jantar 2024 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur attu
bokad far med flugi nr. EJU3970 4 vegum Easylet (EJ) pann 31. agust 2023 fra Keflavik til
Milané. Aztladur komutimi var k1. 17:10. Fluginu seinkadi og raunverulegur komutimi var k.
18:10 pann 1. september 2023 eda 25 klukkustundum eftir daetladan komutima. Kvartendur
akvadu ad ferdast ekki med fluginu.

Kvartendur fara fram 4 stadladar skadabatur &4 grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega.

Kvartendur fara einnig fram & endurgreidslu kostnadar vegna o6fullnegjandi adstodar af halfu
EJ.

II. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar EJ med tolvuposti pann 6. jantar 2024. { svari EJ, sem barst
pann 9. januar 2024, kom eftirfarandi fram:

The above flight was delayed in arriving at its final destination by three or more hours.
However, your client(s) is(are) recorded as a “NO SHOW?” in our system which means
that they did not travel on the above flight as they either failed to check-in or present
themselves for boarding in accordance with the agreed Terms and Conditions of
Carriage.

Therefore, as your client(s) did not travel, it is denied that your client(s) suffered a delay
on arrival of three or more hours in reaching their final destination.

Should your client(s) be able to adduce further evidence to prove that they travelled by
alternative means and thereby suffered a delay on arrival of three or more hours in
reaching their final destination (i.e. the scheduled arrival airport as stated above), then
we would invite them to submit this evidence so that we can re-evaluate this claim.

The Regulation provides no right to compensation pursuant to Article 7 of the
Regulation for a delayed flight. The right to compensation pursuant to Article 7 of the
Regulation for a delayed flight is provided for in the decision of the Court of Justice of
the European Union (“CJEU”) in Sturgeon v Condor C-402/07. The decision of the court



was that passengers who suffer a delay of three or more hours in arriving at their final
destination should be entitled to compensation pursuant to Article 7 of the Regulation

The decision in Sturgeon is clear that a passenger is required to arrive at their final
destination of the flight. Where a passenger has chosen not to travel, there can be no
arrival at their final destination.

We also rely on the CJEU case of Air France SA v Folkerts C-11/11 in which the court
confirmed that the loss of time constituting an inconvenience materialises, with regard
to delayed flights, on arrival at the final destination, and a delay must be assessed, for
the purposes of the compensation provided for in Article 7 of the Regulation, in relation
to the scheduled arrival time at that destination.

It is therefore clear that, in order to be entitled for the compensation for delay, a
passenger must first suffer the inconvenience of arriving at their final destination three
or more hours after the scheduled time of arrival as it is upon arrival at the final
destination that the inconvenience materialises

SGS sendi kvartendum svar EJ til umsagnar sama dag. I svari kvartenda kom fram:

I wish to emphasize that my party and I had checked into the flight prior to its
cancellation. Despite the offer of an alternative flight the following day, we made the
difficult decision not to travel for the following reasons:

Impact on Travel Plans: The rescheduled flight was on my wife's 50th birthday,
turning a planned four-day trip (Thursday to Sunday) with two full leisure days into a
trip that allowed only one day without travel. This significant change rendered our trip
effectively pointless, particularly in light of the special occasion we were celebrating.

Lack of Clarification on Cancellation Reasons: We have yet to receive any specific
explanation from Easylet as to why the flight was cancelled. This lack of
communication has compounded our inconvenience and frustration.

Incurred Non-Refundable Expenses: As a result of the cancellation, we incurred non-
refundable expenses, including hotel bookings and the cost of our return flight. These
expenses represent a substantial financial loss, further exacerbating the impact of the
cancellation on our travel plans.

I would like to highlight the importance of Regulation (EC) No. 261/2004 in
safeguarding airline customers' rights. Without adequate compensation, airlines could
cancel flights and reroute passengers to the next available flight without any financial
consequences. This regulation serves as a crucial protection for passengers, ensuring
that airlines are held accountable for their decisions and their impact on travellers.
Denying compensation in situations like ours undermines the intent of the regulation
and leaves passengers unfairly burdened by the consequences of airline actions.



Given these factors, our decision not to accept the alternative flight was both reasonable
and justified. The cancellation and subsequent lack of viable alternatives offered by
Easylet significantly disrupted our plans, causing inconvenience and financial loss.

In light of these circumstances, and in accordance with Regulation (EC) No. 261/2004,
I respectfully request that the Icelandic Travel Authority re-evaluate our entitlement to
compensation for the disruption caused by the cancellation of flight EJU3970.

SGS 6skadi eftir frekari upplysingum fra EJ um paer upplysingar sem kvartendur fengu i kjolfar
seinkunarinnar med tolvupoésti dags. 16. jantuar 2024. bar var einnig bent 4 ad kvartendur hefou
komid til innritunar i umrztt flug.  svari EJ kom fram:

Although, the passengers presented themselves at the Airport on the day of the Flight,
they did not travel on the overnight delayed flight, the next day.

Mr Sigurjonsson has received free of charge transfer to the overnight delayed flight,
once the disruption was confirmed, however he decided not to travel, and is registered
in our system as NO SHOW passenger.

On the day, the original flight was delayed, Mr Sigurjonsson has filled, through easylJet
Compensation Claims Portal, webform in order to know if he was entitled to EU
compensation. (Exhibit 1) The Regulation provides no right to compensation pursuant
to Article 7 of the Regulation for a delayed flight.

The right to compensation pursuant to Article 7 of the Regulation for a delayed flight is
provided for in the decision of the Court of Justice of the European Union (“CJEU”) in
Sturgeon v Condor C-402/07. The decision of the court was that passengers who suffer
a delay of three or more hours in arriving at their final destination should be entitled to
compensation pursuant to Article 7 of the Regulation.

The decision in Sturgeon is clear that a passenger is required to arrive at their final
destination of the flight. Where a passenger has chosen not to travel, there can be no
arrival at their final destination.

We also rely on the CJEU case of Air France SA v Folkerts C-11/11 in which the court
confirmed that the loss of time constituting an inconvenience materialises, with regard
to delayed flights, on arrival at the final destination, and a delay must be assessed, for
the purposes of the compensation provided for in Article 7 of the Regulation, in relation
to the scheduled arrival time at that destination.

It is therefore clear that, in order to be entitled for the compensation for delay, a
passenger must first suffer the inconvenience of arriving at their final destination three
or more hours after the scheduled time of arrival as it is upon arrival at the final
destination that the inconvenience materialises.

Should your client(s) be able to adduce further evidence to prove that they travelled by
alternative means and thereby suffered a delay on arrival of three or more hours in



reaching their final destination (i.e. the scheduled arrival airport as stated above), then
we would invite them to submit this evidence so that we can re-evaluate this claim

SGS 6skadi einnig frekari upplysingum fra kvartendum um per upplysingar sem peir hefou
fengid i kjolfar seinkunar 4 flugi peirra. I svari kvartenda kom petta fram:

ber upplysingar sem vid fengum voru & skja i Keflavik um ad flugid hafi verid fellt
nidur. Vid fengum sidar upplysingar um ad pad hafi verid "sameinad" flugi nesta dag
an pess a0 vid hefoum neitt val.

SGS 6skadi eftir nanari skyringum af halfu EJ med tolvuposti dags. 14. mai 2024. | svari sinu
itrekadi EJ fyrri svor.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum XVI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gaeta geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvemt dkvaedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera Ur 4greiningi med
urskurdi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun & flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um 1 6.
gr. reglugerdar EB nr. 261/2004. Par kemur hins vegar ekki fram med skyrum hatti ad
flugrekandi skuli greida batur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropudomstoélsins fra 19.
ndévember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri
nidurstddu ad tulka beeri reglugerd EB nr. 261/2004 med peim hetti ad farpegar sem verda fyrir
seinkun & flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa sému medferd og farpegar flugs sem
er aflyst sbr. 5. gr.



Af pessu leidir ad allir farpegar sem verda fyrir priggja tima seinkun 4 flugi sinu eda meira, og
koma & dkvordunarstad premur timum seinna eda meira en upprunalega dztlun flugrekandans
kvad 4 um, eiga rétt 4 botum skv. 7. gr., nema flugrekandi geti synt fram & ad t6fin hafi verid
vegna 6vidradanlegra adstedna sem ekki hefoi verid hagt ad afstyra jafnvel pott gerdar hefou
verid allar naudsynlegar rddstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar.

Stadladar skadabzetur

Fyrir liggur i malinu ad kvartendur attu bokad far med flugi nr. EJU3970 fra Keflavik til Milan6
pann 31. 4glist 2023 og ad fluginu seinkadi um 25 klukkustundir. Alitaefni pessa mals er hvort
ad seinkun a flugi kvartenda sé botaskyld & grundvelli reglugerdar EB nr. 261/2004, sbr.
reglugerd nr. 466/2024. I pvi samhengi kemur til skodunar hvort skilyrdi botaskyldu um a.m.k.
priggja klukkustunda seinkun 4 komu a lokaafangastad sé uppfyllt, sbr. umfj6llun hér ad
framan. { domi Evrépudémstolsins i sameinudum malum C-402/07 og C-432/07 (Sturgeon)
kemur fram ad 5. — 7. gr. reglugerdar EB nr. 261/2004 skuli skyrd a4 pa vegu ad farpegar sem
verda fyrir seinkun & flugi sinu njoti somu réttinda og farpegar sem verda fyrir aflysingu ad pvi
er vardar rétt til stadladra skadabota, ad pvi tilskildu ad peir komi & lokadfangastad premur
klukkustundum eda meira eftir aetladan komutima. Stodludum skadabdtum er pannig @tlad ad
beeta upp fyrir 6hagredi sem verdur vegna timamissis (e. loss of time), sem nemur a.m.k. premur
klukkustundum, og farpegar hafa raunverulega ordid fyrir. Fyrir liggur ad kvartendur meettu
ekki i hid seinkada flug og geta pvi ekki att rétt til stadladra skadabota samkvaemt
framangreindu. Koma &stedur seinkunarinnar pvi ekki til frekari skodunar. Verdur krofum
peirra um stadladar skadabatur a grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr.
466/2024, pvi hatnad.

Réttur til adstodar

Vid par adstedur vid seinkun pegar astaeoda er til ad atla ad brottfor verdi a.m.k. degi sidar en
adur var tilkynnt ber flugrekanda ad bjoéda adstodina sem felst i 1. — 3. tolul. 9. gr. reglugerdar
EB nr. 261/2004. Flugrekanda ber einnig vid slikar adstaedur ad bjoda adstodina sem tilgreind
er ia-lid 1. mgr. 8. gr., p.e. endurgreidslu flugmidans og flug til baka til fyrsta brottfararstadar
ef vid 4. SGS hefur 6skad eftir nanari skyringum fra EJ um pad hvort kvartendum hafi verid
kynnt réttindi sin samkvamt framangreindu med tolvupdstum dagana 16. jantiar 2024 og 14.
mai 2024. EJ hefur i svorum sinum ekki synt fram a paer upplysingar sem kvartendur fengu i
kjolfar seinkunarinnar. Er pad mat SGS samkvaemt framangreindu ad kvartendur eigi rétt a
endurgreidslu flugfargjaldsins samkvamt bokun, badi vegna ut- og heimflugs, sbr. a-lidur 1.
mgr. 8. gr. reglugerdar EB nr. 261/2004.

Endurgreiosla utlagos kostnadar

Fyrirframgreiddur kostnadur vegna hotelgistingar telst til afleidds tjons og fellur ekki undir
reglugerd EB nr. 261/2004 og verda kvartendur ad leita réttar sins fyrir peirri krofu sinni &
O0drum vettvangi.



Urskurdaroro

Krofum kvartenda um stadladar skadabetur ur hendi Easylet vegna seinkunar & flugi nr.
EJU3970 pann 31. 4gtst 2023 samkvamt reglugerd EB nr. 261/2004, sbr. reglugerd 466/2024,
er hafnad.

EasylJet ber ad endurgreida kvartendum flugfargjold samkvaemt bokun vegna ut- og heimflugs
fra Keflavik til Milano og til baka.

Krofu um endurgreidslu fyrirframgreidds hoételkostnadar er visad fra.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

[ 5. mgr. 208. gr. laga um loftferdir nr. 80/2022 er kvedid 4 um ad vilji flugrekandi eda
rekstraradili flugvallar ekki una urskurdi skal hann tilkynna Samgongustofu um pad med
skyrum og sannanlegum hetti innan 30 daga frd pvi ad honum er tilkynnt um drskurdinn.
Flugrekandi eda rekstraradili flugvallar getur 6skad eftir endurupptoku trskurdar skv. 1. mgr.
24. gr. stjornsyslulaga, nr. 37/1993, og frestar pad réttardhrifum urskurdar. Ad lionum fresti
verdur mal ekki endurupptekid ad 6sk adila.

Samkvemt 6. mgr. 208. gr. laga um loftferdir nr. 80/2022 eru urskurdir Samgongustofu
alfararheefir pegar frestur skv. 5. mgr. 208. gr. laganna er lidinn og tilkynning hefur ekki borist

stofnuninni fra flugrekanda eda rekstraradila flugvallar.

Reykjavik, 13. febrtaar 2025

Omar Sveinsson Ludvig Arni Gudmundsson



