\ Samgongustofa

Urskurdur

Samgongustofu nr. 125/2025 vegna kvortunar um aflysingu a
flugi Play nr. OG202 pann 29. desember 2024

1. Erindi

bann 28. april 2025 barst Samgongustofu (SGS) kvortun fra ABCD (kvartendur). Kvartendur
attu bokao far med flugi nr. 0G202 4 vegum Play (PA) pann 29. desember 2024 fra Toronto til
Berlin, med millilendingu i Keflavik. Fluginu var aflyst.

[ kvortuninni kemur fram:
I am submitting a formal complaint regarding PLAY Airlines (case number 308078)
related to the cancellation of my flight from Hamilton to Berlin via Reykjavik on
December 30, 2024.

Firstly, PLAY Airlines issued me a compensation payment of 600 US dollars instead of
600 euros, as required under Regulation (EC) 261/2004. This amount is noticeably
lower than the legally mandated compensation. Secondly, the flight was cancelled less
than 10 hours before the scheduled departure time, which is well within the 14-day
notice period stipulated by Regulation (EC) 261/2004. According to this regulation,
such short-notice cancellations entitle passengers to compensation, unless the airline can
prove that the cancellation was due to extraordinary circumstances. I requested
additional compensation for the difference in ticket prices I incurred due to the flight
cancellation. I submitted all necessary documents and calculations through PLAY’s
CLIMB portal and later directly asked PLAY to confirm whether the processed payment
would cover these additional costs (a copy of my follow-up email is attached).
Unfortunately, PLAY has not provided a clear response regarding the exact
compensation amount or whether the ticket price difference was included.

Due to the cancellation, I urgently had to arrange alternative transportation. I purchased
tickets to Frankfurt instead of Berlin, although the ticket price was the same. Since I was
already one day behind my original schedule and my next planned destination was closer
to Frankfurt, purchasing a flight to Frankfurt was the most practical and reasonable
decision. Importantly, I chose an alternative flight with a similar low-cost airline, in
economy class, with a layover—comparable in price and service level to my original
booking. I did not seek to upgrade or select a more expensive option. As further proof,
I am attaching a screenshot showing the prices of alternative flights at the time of
booking. Given that PLAY has underpaid the statutory compensation and failed to
properly address my claim for additional expenses, I kindly request that Icelandic



Transport Authority reviews my case and ensures full enforcement of my rights under
EU regulations.

Kvartendur fara fram 4 stadladar skadabatur &4 grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega.

Kvartendur fara einnig fram 4 endurgreidslu kostnadar vegna ofullnegjandi adstodar af halfu
PA.

II. Malavextir og bréfaskipti

SGS sendi kvértunina til umsagnar PA med tlvupésti pann 30. april 2025. 1 svari PA, sem
barst pann 8. mai 2025, kom eftirfarandi fram:

A mistake was made in our refund process, and instead of 1800 EUR, 1800 USD was
issued to the passenger.

We will now be contacting passenger about an additional 75 USD refund, which would
make the whole refund around 1800 EUR.

Unfortunately, we will not be able to provide an additional refund for the flight that the
passenger purchased.

We have the whole communication with the passenger and if needed we can provide it.
The passenger picked this option with PLAY:
"2.Full refund for all unused flights

I choose to cancel my flight and receive a full refund for all unused flights in my
booking. I understand that this terminates my contract with PLAY and by
choosing this option I am not entitled to any accommodation, such as a new
flight, hotel, transportation, or meals from PLAY."

SGS sendi kvartendum svar PA til umsagnar pann 23. mai 2025. I svari kvartenda kom fram:

Flight OG202 on 29 December 2024 was cancelled less than 10 hours before departure.
PLAY offered me an alternative flight only on 1 January 2025, which is three days later.
This option was unacceptable due to my family's commitments.

Since no same-day or next-day alternatives were offered, I had to purchase replacement
tickets from another airline. I chose the "full refund for all unused flights" option on
PLAY's website solely because no other choices were available, and I needed to act
quickly.



While I confirmed the refund, I clearly noted in the comments that I would need to buy
new tickets and expected compensation for the extra costs. I mentioned this from the
start of our correspondence, but PLAY never responded to that request.

I purchased the cheapest tickets available, with a low-cost carrier, also via Iceland, in
economy class. I have all receipts and proof of purchase.

Despite these efforts, I still reached my destination a day later than originally planned.

Additionally, PLAY made an error in the refund currency and issued 1800 USD instead
of 1800 EUR. They later offered an additional 75 USD, stating it would make up the
difference. However, this is far below the actual exchange rate?the shortfall amounts to
roughly 200 EUR. I kindly ask you to take this discrepancy into account.

Lastly, I wish to clarify that my complaint applies to four passengers: myself, my wife,
and our two minor children. Due to PLAY's claim system, I had to submit separate
complaints. I kindly request that this complaint be treated as one complete claim for four
people, to avoid filing duplicate submissions.

I respectfully ask ICETRA to take all of this into consideration and support my request
for reimbursement of the additional ticket costs we incurred due to PLAY's failure to
provide a timely alternative.

SGS 6skadi eftir ndnari skyringum fra PA um bod félagsins um stadladar skadabatur med
tolvuposti pann 29. jali 2025 og svor barust fra PA pann 5. 4gast 2025.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r 4greiningi med
urskurdi.

Samkvamt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa 4 flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adsto0 til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.



reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar sbr.
16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkveaemt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. [ 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleid breytt.
bar kemur nénar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sj6 daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyrdum til lokadkvordunarstadar eins fljott og audid er eda ad breyta flugleid med
sambarilegum flutningsskilyroum og komast til lokadkvrdunarstadar sidar meir.

Auk framangreinds gildir ad sé¢ flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samrami vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem melt er um i i) — iii)
lidum c-lidar 1. mgr. 5. gr. betta gildir nema flugrekandi geti synt fram & ad flugi hafi verid
aflyst af voldum ovidradanlegra adstaeedna sem ekki hefoi verid hegt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvamt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad rada aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Stadladar skadabaetur

Fyrir liggur 1 mélinu ad kvartendur attu bokad far med flugi nr. OG202 fra Hamilton til Berlin,
med millilendingu i Keflavik, pann 29. desember 2024 og ad fluginu var aflyst. PA hefur pegar
greitt kvartendum stadladar skadabaetur vegna aflysingar flugsins. Par sem agreiningur er um
hvort uppgjor stadladra skadabodta s¢ i samraemi vid akvedi reglugerdar EB nr. 261/2004 telur
SGS rétt ad meela fyrir um skyldu PA til greidslu peirra i urskurdaroroi.

Endurgreiosla tutlagos kostnadar

Kvartendur utvegudu sér sjalfir flug 4 lokadfangastad. Kvartendur gera krofu um ad fa
endurgreiddan pann kostnad sem peir urdu fyrir vid ad komast 4 afangastad. Samkvamt 8. gr.
reglugerd EB nr. 261/2004, sbr. 1. mgr. 5. gr. somu reglugerdar, ber flugrekanda skylda til ad
bjoda vidkomandi farpegum adstod skv. a-c 1i0 1. mgr. 8. gr. reglugerdarinnar pegar flugi er
aflyst. Adstodin sem tilgreind er i a-c 1i0 1. mgr. 8. gr. reglugerdarinnar er ad bjoda vidkomandi
farpega endurgreidslu & flugfargjaldi, endurboka hann med 60ru flugi eins fljott og audid er eda
sidar meir vio fyrstu hentugleika fyrir farpegann, med fyrirvara um sataframbod. Kvartendur
voldu endurgreidslu bokunarinnar 1 kjolfar aflysingar a flugi peirra med PA og voldu ad ferdast
med 6drum flugrekanda 4 dfangastad. { leidbeiningum framkvamdastjérnar ESB um tilkun
reglugerdar nr. EB nr. 261/2004 kemur fram um rétt til adstodar skv. 8. gr.:



However, if an air carrier can demonstrate that it has contacted the passengers who
have accepted to give their personal contact details, and that it has sought to provide
the assistance required by Article 8, but the passengers have nonetheless made their
own assistance or re-routing arrangements, then the air carrier may conclude that it is
not responsible for any additional costs the passengers have incurred and may decide
not to reimburse them.

Med hlidsjon af framangreindu er pad mat SGS ad PA hafi fullnaegt skyldum sinum skv. 8. gr.
reglugerdar EB nr. 261/2004 gagnvart kvartendum og ad kvartendur eigi ekki rétt & ad fa
endurgreiddan pann kostnad sem peir urdu fyrir vid ad komast 4 afangastad.

Urskurdarord

Play ber ad greida hverjum kvartanda fyrir sig stadladar skadabeetur ad upphaed 600 evrur skv.
c-lid 1. mgr. 7. gr. reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024, vegna aflysingar
a flugi nr. OG202 pann 29. desember 2024.

Krofum kvartenda um endurgreidslu utlagds kostnadar er hafnad.

Samkvemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. begar trskurdur hefur verid kvedinn upp geta adilar lagt agreining

sinn fyrir domstdl 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

[ 5. mgr. 208. gr. laga um loftferdir nr. 80/2022 er kvedid 4 um ad vilji flugrekandi eda
rekstraradili flugvallar ekki una urskurdi skal hann tilkynna Samgongustofu um pad med
skyrum og sannanlegum hatti innan 30 daga fra pvi ad honum er tilkynnt um arskurdinn.
Flugrekandi eda rekstraradili flugvallar getur 6skad eftir endurupptoku arskurdar skv. 1. mgr.
24. gr. stjornsyslulaga, nr. 37/1993, og frestar pad réttardhrifum urskurdar. Ad lionum fresti
verdur mal ekki endurupptekid ad 6sk adila.

Samkvemt 6. mgr. 208. gr. laga um loftferdir nr. 80/2022 eru urskurdir Samgongustofu
adfararheefir pegar frestur skv. 5. mgr. 208. gr. laganna er lidinn og tilkynning hefur ekki borist

stofnuninni fra flugrekanda eda rekstraradila flugvallar.

Reykjavik, 22. agust 2025.

Omar Sveinsson Ludvig Arni Gudmundsson






