\ Samgongustofa

Urskurdur

Samgongustofu nr. 67/2025 vegna kvortunar um aflysingu a flugi
Wizz air nr. W46098 pann 13. desember 2024

1. Erindi

bann 4. desember 2024 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur
attu bokad far meo flugi nr. W46098 & vegum Wizz air (WA) pann 13. desember 2024 fra
Keflavik til Romar og til baka 16. desember. Fluginu var aflyst med meira en tveggja vikna
fyrirvara.

Kvartendur fara fram 4 endurgreidslu mismunar flugfargjalds med flugi nr. W46098 og
flugmida med 6drum flugrekanda sem peir keyptu i kjolfar aflysingar & flugi WA, til ad ferdast
fra Keflavik til Romar og til baka.

IIL. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar WA med tlvuposti pann 5. desember 2024. I svari WA,
sem barst pann 2. jantar 2025, kom eftirfarandi fram:

We are contacting you regarding your claim with a reference 2412282 regarding flight
W4 6098 KEF-FCO on the 13th of December 2024 (PNR: NIVCKZ).

After thoroughly investigating your case we confirm that the above-mentioned flight
was cancelled more than 14 days prior to the original flight date, and the passengers
were informed about it.

Passenger then was offered 3 options regarding booking in question according to our
General Conditions of Carriage:

15.1.2. Except as otherwise provided by the Convention or the Regulation 261, if, after
You make Your reservation, but before the Scheduled departure time of Your flight, We
cancel your flight or change the scheduled departure time and the change or the offered
new flight is unacceptable to you, and we are unable to book you on an alternative flight
which is acceptable to You, upon contacting Our Call Centre, You may choose from the
following options:

a) We re-book You on another flight operated by Us on the same or — if necessary — a
comparable route, within 14 days before or 30 days after the scheduled date of departure
of the delayed/cancelled flight, subject to availability of seats;



or b) You may cancel Your reservation and request refund in credit on Your “customer
account” for the cancelled flight and for the return sector , if applicable;

or ¢) You may cancel Your reservation and request the refund of the Total Fare paid for
the cancelled flight and, if applicable, for the return sector (including taxes and charges).

The passenger chose to cancel the booking and refund for both flights.

We assure you that we make every effort to operate flights according to the original
schedule, but sometimes, like all other airlines, we are compelled to readjust our
previously set schedule.

We would like to assure you that we are working in accordance with all the regulations

in force, in these types of situations. According to Article 5 of the European Regulations
261/2004:

"1. In case of cancellation of a flight, the passengers concerned shall:

c¢) have the right to compensation by the operating air carrier in accordance with Article
7, unless:

(1) they are informed of the cancellation at least two weeks before the scheduled time of
departure."

With respect to your claim, please be informed that there was a cancellation, and we
have sent a notification about that to the email address provided at registration more
than 14 days prior to departure. Therefore, we believe that no compensation is due in
this particular case.

SGS sendi kvartendum svar WA og i svari kvartenda, sem barst pann 3. jantar 2025, kom fram:

As you can see in their response, they still refer to EC 261/2004, which is unrelated to
my complaint. On another note, the reason why a different flight wasn't taken directly
from WizzAir is because they did not offer any flights from KEF to FCO, having
cancelled that route all the way since November. Consider this; why would I book a
flight with IcelandAir (which is more expensive) after they cancelled my flight with
WizzAir? If I wanted to fly with IcelandAir, I would have booked with them from the
beginning.

In conclusion:

1- Their response continues to not be related to the complain, as it is not about EC
261/2004, but their own company policy. WizzAir hopes to misdirect ICETRA.

2- 1 chose a refund from WizzAir because they were offering no flights from KEF to
FCO in the whole month of December.

As said before, I hope that you can take this into account when ruling in the matter, and
don't hesitate to reach out to me if there is any detail that you need from me. The extra
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money that I had to pay in order to fly to FCO was more than twice the amount of the
original flight, and the regular refund offered by WizzAir does not align with their
company policy

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum XVI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r 4greiningi med
urskurdi.

Samkvamt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru 1 reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa 4 flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabatur og adsto0 til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. I 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess a0 fa endurgreitt eda ad fa flugleid breytt.
bar kemur nénar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyroum til lokadkvordunarstadar eins fljott og audio er eda ad breyta flugleid med
sambarilegum flutningsskilyrdum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samremi vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem meelt er um 1 1) — iii)
lidum c-lidar 1. mgr. 5. gr. Petta gildir nema flugrekandi geti synt fram a4 ad flugi hafi verid
aflyst af voldum 6vidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad raeda aflysingu eda mikla
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seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Réttur til endurgreioslu kostnadar

Kvartendur keyptu ny flug med 60rum flugrekanda i kjolfar aflysingar 4 flugi WA. Kvartendur
gera krofu um ad fa endurgreidd flugfargjold vegna hinna nyju fluga. Samkvaemt 8. gr.
reglugerd EB nr. 261/2004, sbr. 1. mgr. 5. gr. somu reglugerdar, ber flugrekanda skylda til ad
bjoda vidkomandi farpegum adstod skv. a-c 110 1. mgr. 8. gr. reglugerdarinnar. Adstodin sem
tilgreind er 1 a-c lid 1. mgr. 8. gr. reglugerdarinnar er ad bjoda vidkomandi farpega
endurgreidslu 4 flugfargjaldi, endurboka hann med 60ru flugi eins fljott og audid er eda sidar
meir vid fyrstu hentugleika fyrir farpegann, med fyrirvara um sataframbod.

Undir rekstri malsins lagdi WA fram gogn sem syndu pa valmdguleika sem kvartendum var
bo0id med tilkynningu & aflysingunni. Par voru valmoguleikar sem lutu ad nyju flugi med WA
og endurgreidslu flugfargjaldsins. I forarskurdi Evropudomstolsins i mali C-354/18 (Rusu),
sem vardar skyldur flugrekanda til adstodar skv. 8. gr. reglugerdar nr. 261/2004, segir:
,»In making a specific offer, the operating air carrier must take into account and combine
several relevant factors which determine that offer, in particular the arrival time at the
final destination following the re-routing envisaged, the conditions subject to which the
re-routing envisaged may take place and whether the re-routing at issue is practicable
through its own good offices or requires the assistance of another air carrier, as the case
may be depending on the latter’s availability.*

og afram:
In addition, the responsibility of offering and organising re-routing under Article 8(1)(b)
of Regulation No 261/2004, a responsibility borne by the air carrier concerned, entails
the burden of proving that the re-routing thus organised was performed at the earliest
opportunity.

{ tilkynningu um aflysingu voru ekki upplysingar um flugniimer eda dagsetningar nyrra fluga
en samkvaemt upplysingum i framlagdri kvortun hetti WA ad pjonusta flugleidina. Med
hlidsjon af framangreindu er pad mat Samgdongustofu ad WA hafi ekki uppfyllt skyldur sinar
gagnvart kvartendum og hafi ekki bodid peim pa valkosti og adstod sem kvedid er a um i 8. gr.
reglugerdar EB nr. 261/2004 med fullnaegjandi heetti. Ad 6llu framangreindu virtu telur SGS ad
kvartendur eigi rétt 4 ad fa endurgreiddan mismun 4 fargjaldinu sem peir greiddu til WA 339.96
EUR (49.219 ISK) og pvi fargjaldi sem peir greiddu til annars flugrekanda til ad komast a
lokaakvdrdunarstad, og heim aftur alls ISK 140.270.- eda samtals 91.051 ISK.



Urskurdarorod

Krafa um endurgreiddan mismun & fargjaldi sem kvartendur greiddu til WA og pvi fargjaldi
sem peir greiddu til annars flugrekanda til ad komast 4 afangastad, alls ISK 91.051, er
sampykkt, sbr. 8. gr. reglugerdar EB nr. 261/2004.

Wizz air skal greida gjald vegna kostnadar af kvortun pessari ad fjarhad 53.211 kronur, sbr.
19.tl. 1. mgr. 13. gr. laga nr. 119/2012 um Samgoéngustofu, stjérnsyslustofnun samgéngumala,
og 4. mgr. 5. gr. reglugerdar nr. 466/2024 um réttindi flugfarpega.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

[ 5. mgr. 208. gr. laga um loftferdir nr. 80/2022 er kvedid 4 um ad vilji flugrekandi eda
rekstraradili flugvallar ekki una urskurdi skal hann tilkynna Samgongustofu um pad med
skyrum og sannanlegum hetti innan 30 daga frd pvi ad honum er tilkynnt um drskurdinn.
Flugrekandi eda rekstraradili flugvallar getur 6skad eftir endurupptoku trskurdar skv. 1. mgr.
24. gr. stjornsyslulaga, nr. 37/1993, og frestar pad réttardhrifum urskurdar. Ad lionum fresti
verdur mal ekki endurupptekid ad 6sk adila.

Samkvemt 6. mgr. 208. gr. laga um loftferdir nr. 80/2022 eru urskurdir Samgongustofu
alfararheefir pegar frestur skv. 5. mgr. 208. gr. laganna er lidinn og tilkynning hefur ekki borist
stofnuninni fra flugrekanda eda rekstraradila flugvallar.

Reykjavik, 30. mai 2025

Omar Sveinsson Ludvig Arni Gudmundsson



