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AKkvordun Samgongustofu nr. 122/2020 vegna kvortunar um seinkun
a flugi easyJet, U22298 pann 12. januar 2020.

I. Erindi

bann 4. mars 2020 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur attu
bokad far med flugi easylJet (EJ) nr. U22298 fra Keflavik til London pann 12. januar 2020.
Aztlud koma kvartenda til Keflavikur var kl. 23:25, raunveruleg koma & afangastad var kl.
18:30 eda seinkun um sextan klukkustundir og fimm minutur.

Kvartendur fara fram 4 stadladar skadabaetur a grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012. um skadabatur og
adstod til handa farpegum 1 flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt
eda vegna tapads farangurs eda tjons 4 honum.

IL. Malavextir og bréfaskipti

SGS sendi EJ kvortunina til umsagnar pann 5. mars 2020. [ svari EJ sem barst SGS pann 24.
mars sl. visadi EJ til pess a0 flugi U22298 pann 12. jantiar 2020 seinkadi vegna ovidradanlega
adstedna i skilningi EB reglugerdar nr. 261/2004, sem megi rekja til eftirfarandi adstadna:

,.1he Airline confirms that the Flight was scheduled to be operated by an Airbus A320
aircraft bearing tail registration G-EZTK (the “Aircraft™): Exhibit 1.

Prior to the Flight, the Aircraft operated the following sector:

EZY2297 (the “Inbound Sector’”) scheduled to depart from LTN at 16:35 and
arrive at KEF at 19:50. The Inbound Sector departed (i.e. pushed back from
stand) from LTN at 16:34 and took-off at 16:45. As such, EZY2297 landed at
KEF at 19:21, 29 minutes before its scheduled time of arrival (“STA”’): Exhibit
2-3.

Adverse weather conditions, namely high winds and heavy snowfall on the day of the
Flight meant that the ground handling crew were unable to operate safely, hence ground
operations were temporarily suspended: Exhibit 4-5.

Consequently, following the landing the Inbound Sector remained on ground, awaiting
weather improvement and permission to safely disembark the passengers. Due to the
persistent adverse weather conditions, the permission was granted only 4 hours later
and the passengers were disembarked at 00:03. As a result, on its arrival at KEF the
Inbound Sector incurred a total delay of 4 hours and 13 minutes: Exhibit 6-8.



The delay pushed the crew out of their maximum legal operating hours. The crew based
in the UK started their duty at 15:35 UTC and were permitted to operate for 11 hours
and 45 minutes, that is to say their Flight Duty Period was until 03:20 UTC on the
13th of January 2020. The delay in excess of 4 hours that would inevitably carry on the
Flight meant that operating the Flight the crew would be pushed out of their allowable
duty period. To protect the safety of our customers and crew, these hours cannot be
exceeded: Exhibit 9-10.

In attempt to avoid cancellation of the Flight and minimise inconvenience to the
passengers, the Airline delayed the Flight overnight and provided hotel accommodation
for the passengers. The Flight operated on the following day as EZY9298: Exhibit 11-
13.

The Airline avers that any disruption to the Flight was caused by extraordinary
circumstances.We do take reasonable measures to avoid delays and cancellations to
our flights by having replacement crews and aircraft within our network. In the
circumstances, however, these options were not possible as the reasons of disruption
were beyond our control.

Due to the nature of the event, it is evident that any spare aircraft would have been
subject to the same restrictions and therefore would not have avoided the disruption to
the Flight.It is therefore axiomatic that there were no reasonable measures that easyJet
could have taken to further mitigate the disruption.”

i svari kvartenda vegna umsagnar EJ kom fram eftirfarandi:

,».Thank you for the information provided from Easyjet. | am not disputing that the
weather caused the delay and understandably easyjet reacted in a safe manner. This |
agree with.

My complaint solely revolves around the way in which we were treating during the
delay. We were left in the airport with no food vouchers, no regular updates, no easy jet
representation. All other carriers cancelled their flights earlier on in the night and it
allowed passengers to leave the airport and find a hotel to stay in over night. However
easyjet left us sitting in the departure lounge till very late on in the night and kept
promising us a flight which meant once they finally admitted defeat and cancelled the
flight until the next day we had no way of leaving the airport as the weather was too bad
to leave leaving the roads closed. We also could not find food as all the shops/cafes in
the airport had closed. This is unacceptable. Why did easy jet take so long to sort out
their passengers but other carriers were able to help theirs?

Please also note that a Wizz air flight left during this time and was able to take off from
the airport, so | am confused as to why they left and no one else did?*

Once we finally boarded our flight the following day we had an aircraft with no food or
water in the toilets. Leaving us another 5-6 hours (after delay taking off) with no food



or ability to use the toilet facilities. Overall we were left 15-16 hours with no food or
access to food. This is what | am making a complaint about.**

III.  Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad geta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvaemt 16gum um loftferdir nr. 60/1998 eda reglugerdum settum a grundvelli peirra
geta beint kvortun til Samgdngustofu, sbr. 1. mgr. 126. gr. c. loftferdalaga. Stofnunin tekur
malid til skodunar i samremi vid akvadi laganna og stjornsyslulaga nr. 37/1993 og sker ur
agreiningi med akvordun, sbr. 3. mgr. 126. gr. ¢ og 140. gr. loftferdalaga, ef hann verdur ekki
jafnadur med 60rum heetti. St akvordun er bindandi.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 1048/2012. Samkvaemt 3. gr.
reglugerdar nr. 1048/2012 er Samgdngustofa sa adili sem ber abyrgd & framkvemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun 4 flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad i 6. gr.
reglugerdar EB nr. 261/2004. bar kemur hins vegar ekki fram med skyrum hatti ad flugrekandi
skuli greida beetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att getur vio
pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropudémstolsins fra 19. november
2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri nidurstodu ad
tulka beri reglugerd EB nr. 261/2004 med peim heetti ad farpegar sem verda fyrir seinkun a
flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa somu medferd og farpegar flugs sem er aflyst
sbr. 5. gr. Af pessu leidir a0 allir farpegar sem verda fyrir priggja tima seinkun 4 flugi sinu eda
meira, og koma & akvorOunarstad premur timum seinna eda meira en upprunalega aztlun
flugrekandans kvad & um, eiga rétt 4 botum skv. 7. gr., nema flugrekandi geti synt fram 4 ad
tofin hafi verid vegna ovioradanlegra adstedna sem ekki hefdi verid haegt ad afstyra jafnvel
pott gerdar hefou verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar. Petta
domafordemi var stadfest med domi Evropudomstolsins 1 mali C-11/11 og hefur nu einnig
verid 16gfest med 6. gr. reglugerdar nr. 1048/2012.

Loftferdalog nr. 60/1998 og reglugerd EB nr. 261/2004 er ®tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar sé um ad raeda aflysingu eda mikla
seinkun a brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia og almennar meginreglur um talkun lagadkvaeda.

Alitaefni pessa mals til alita hvort aflysing 4 flugi kvartenda nr. U22298 pann 12. jantiar 2020
megi rekja til 6vidradanlegra adstedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.



Alitaefni pessa maéls er hvort ad seinkun & flugi kvartenda megi rekja til dvidradanlegra
adstedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004. Ad jafnadi falla slemar
veduradstedur undir dvidradanlegar adstedur i skilningi 3. mgr. 5. gr. reglugerdarinnar sbr.
einnig 14. inngangslid reglugerdarinnar. Ad mati SGS hefur EJ synt fram 4 ad vedurskilyrdi
voru slem i Keflavik pann 12. januar 2020. Telur SGS pvi ad rekja megi seinkun a flugi U22298
pann 12. jantiar 2020 til 6vidradanlegra adstedna sbr. 3. mgr. 5. gr. reglugerdar EB nr.
261/2004, sbr. reglugerd nr. 1048/2012.

bé verdur ekki sé0 ad EJ hafi getad komid i veg fyrir pa vixlverkandi seinkun sem kom til vegna
framangreindra adstedna 1 fyrra flugi vélarinnar sem 4tti sidar ad framkvaema flug kvartenda.
Eru skilyrdi botaskyldu samkvemt 7. gr. reglugerdarinnar pvi ekki uppfyllt. Ber pvi ad hafna
krofu kvartenda um stadladar skadabaetur

Kvartendur 16gdu fram kréfu um stadladar skadabaetur 4 peim grundvelli ad peir voru 6anaegdir
med hvada heetti EJ uppfyllti pa pjonustu sem flugrekandanum bar skyldu til ad veita
kvartendum samkvamt 9. gr. reglugerdar EB nr. 261/2004 vegna seinkunar 4 umraddu flugi. i
pvi samhengi ber ad nefna ad reglugerd EB nr. 261/2004 kvedur ekki 4 um boétaskyldu
flugrekanda ef talid sé¢ ad hann hafi ekki uppfyllt skyldur sinar samkvemt 9. gr.
reglugerdarinnar. Vid medferd malsins sendi SGS pann 27. oktober sl. erindi til kvartenda par
sem 6skad var eftir ad kvittunum eda bankayfirliti sem syndi fram a Gitlagdan kostnad kvartenda.
Engin svor barust fra kvartendum vid erindi SGS.

Akvérdunarord

Krofum kvartenda um stadladar skadabaetur ur hendi easylJet skv. reglugerd EB nr. 261/2004,
sbr. reglugerd nr. 1048/2012, er hafnad.

Akvordun pessi er karanleg til samgongu- og sveitarstjornarraduneytisins skv. 3. mgr. 126. gr.
c. loftferdalaga nr. 60/1998 og 18. gr. laga nr. 119/2012 um Samgdngustofu, stjornsyslustofnun
samgongumala. Kera skal berast raduneytinu innan priggja manada fra pvi ad vidkomandi var
tilkynnt um akvordun pessa.

Reykjavik, 27. november 2020

Omar Sveinsson Andri Ranar Gunnarsson



