\ Samgongustofa

Urskurdur Samgongustofu nr. 48/2023 vegna kvortunar um neitun 4 fari
med flugi Iberia nr. IB3661 pann 14. september 2022.

1. Erindi

bann 21. oktéber 2022 barst Samgongustofu (SGS) kvortun fra fra ABC (kvartendur).
Kvartendur attu bokad far med flugi Iberia nr. IB3661 fra Keflavik til Madridar. Kvartendum
var neitad um far med fluginu.

[ kvortuninni kemur fram ad kvartendur attu bokad far med flugi Iberia nr. IB3661 pann 14.
september fra Keflavik til Madridar. Upphaflegur aaetladur brottfaratimi flugsins var kl. 01:40.
Raunverulegur brottfaratimi var kl. 03:42, p.e. seinkun a brottfér sem nemur tveimur
klukkustundum og tveim minttum.

Iberia tilkynnti kvartendum um seinkun & brottfor flugsins. Kvartendur meettu til innritunar
timanlega en pegar peir @tludu ad fara i gegnum Oryggisleit var buid ad loka henni. Kvartendur
foru ekki strax i oryggisleit ad innritun lokinni.

Kvartendur fara fram & stadladar skadabztur og endurgreidslu kostnadar & grundvelli
reglugerdar EB nr. 261/2004 um sameiginlegar reglur um skadabatur og adstod til handa
farpegum sem er neitad um far og pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd
nr. 1048/2012 um skadabatur og adstod til handa farpegum i flugi sem neitad er um far og
begar flugi er aflyst, seinkad eda flytt eda vegna tapads farangurs eda tjons 4 honum.

II. Malavextir og bréfaskipti

Vid medferd malsins sendu kvartendur til SGS kvortunina sem peir sendu til Iberia vegna
neitunar 4 fari med flugi nr. IB3361 pann 14. september 2022. [ kvértuninni sagdi m.a.:

The flight IB3661 had a planned departure time from Keflavik airport at 01:40 of 14th
September of 2022 with planned boarding time between 01:10 and 01:25 of the same
day according to the boarding pass.

Hours earlier from the planned departure time, the passengers mentioned above were
notified that the flight IB3661 was delayed and the updated departure time of the flight
was 03:10 impacting on a total of 1.5h of delay from the initial departure time at 01.40.
Once the passengers completed the check-in and got the boarding passes they decided
to stay in the airport in the resting area prior to the security screening due to the delay
communicated to them. That delay was announced via the airport screens with the new
departure time at 03:10.

Kvértunin var send Iberia til umsagnar pann 24. oktober 2022. { svari Iberia sem barst pann 26.
oktover fjalladi kom eftirfarandi fram:



According to the laws that regulate a situation of denied boarding, they do not consider
that this occurs when there are justified reasons for not accepting a passenger to the
flight, such as the presentation to the flight outside the check-in deadline or boarding,
incorrect tickets or reservations, lack of travel documents or security or health reasons.
Passengers denied boarding due to any of these circumstances, as was the case of Mr.
Campos Molano and the rest of the passengers on the party, are not entitled to any kind
of compensation or assistance.

According to our records, flight IB3661 on September 14, 2022, left with available seats,
so there was no overbooking situation either.

It should be noted that, according to the passengers' own account, the problem when
accessing the boarding area was due to the closure of the Reykjavik Airport security
controls, therefore, as it is a service provided and managed by the airport authority, our
company is not responsible for its operation.

SGS sendi kvartendum umsogn Iberia pann 16. desember 2022. | svari kvartenda sem barst
pann 23. desember kom eftirfarandi fram:

After receiving the email from ICETRA on December 16, 2022 which included the
response from Iberia Express dated on October 26, 2022, we [the affected passengers]
consider that the Iberia Express’ response is fully lack of reasonable arguments as we
remark in the following paragraphs:

Iberia Express’ response #1

“According to the laws that regulate a situation of denied boarding, they do not consider
that this occurs when there are justified reasons for not accepting a passenger to the
flight, such as the presentation to the flight outside the check-in deadline or boarding,
incorrect tickets or reservations, lack of travel documents or security or health reasons.
Passengers denied boarding due to any of these circumstances, as was the case of Mr.
Campos Molano and the rest of the passengers on the party, are not entitled to any kind
of compensation or assistance”.

Passengers’ response #1

We did not comply with any of the mentioned reasons by Iberia Express. As we perfectly
described in the first claim report filed to ICETRA and we reproduce in this passenger’
response:

- We were present in the security screening before the Iberia Express check-in time,
which it was between 01:10 — 01:25 and we were there at 01:05.
- We did not hold incorrect tickets or reservations as Document #3 (attached to first
claim report filed to ICETRA) demonstrates.
- We did hold travel documents (i.e. passports and boarding pass).
- We did not present any health reasons (i.e. we held COVID-19 passport).
- We did not present any security circumstances (i.e. non-permitted baggage).
Additionally, Iberia Express response #1 is only lip service as do not provide any
evidence.

Iberia Express’ response #2



“According to our records, flight IB3661 on September 14, 2022, left with available
seats, so there was no overbooking situation either”.

Passengers’ response #2

Nothing to comment as we did not claim any overbooking issue. In any case, it is clear
that flight IB3661 left with available seats as we (the three passengers affected by this
claim) and other seven unrelated passengers were not able to board the flight because
the reasons object of this matter. Iberia Express’ response #3

“It should be noted that, according to the passengers' own account, the problem when
accessing the boarding area was due to the closure of the Reykjavik Airport security
controls, therefore, as it is a service provided and managed by the airport authority, our
company is not responsible for its operation”.

Passengers’ response #3

We agree that the matter to not been able to board the flight was because the security
screening was closed once we arrived it (01:05 am) as we duly described in the first
claim report filed to ICETRA.

Additionally, we do not comment on Iberia Express argument related to “Reykjavik
Airport security controls, therefore, as it is a service provided and managed by the
airport authority, our company is not responsible for its operation” because it is a
regulatory issue that is beyond our knowledge.

Nevertheless, Iberia Express omits relevant evidence, which is the Document #5
attached to first claim report filed to ICETRA.

Document #5 provides response from Isavia in this matter mentioning the following
“According to the procedure the ground handler servicing IB confirmed that the service
could be closed and was therefore closed when you came to the security gate”.

Even we do not comment which is responsible for Keflavik security screening, it is clear
that ground handler servicing IB (whose responsibility ultimately falls on Iberia
Express) confirmed that the service [security screening] could be closed even before all
the passengers passed the control at 01:05.

Therefore, Iberia Express’ response #3 is, once again, lack of reasonable arguments
based on the evidence provided by us.

III.  Forsendur og nidurstada Samgongustofu

Samgongustofa fer med eftirlit med réttindum neytenda samkvaemt akvaedum XVI. kafla laga
um loftferdir nr. 80/2022 og skal gripa til videigandi adgeroa til ad tryggja ad réttindi farpega
séu virt, sbr. 2. mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad geta geta skotid dgreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvemt akvedum XVI. kafla laga um loftferdir til
Samgongustofu, sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal
Samgongustofa skera ur dgreiningi med urskurdi.



Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim betur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa 4 flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 1048/2012. Samkvaemt 3. gr.
reglugerdar nr. 1048/2012 er Samgdngustofa sa adili sem ber abyrgd & framkvemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Kvartendur 16g0u fram kvortun vegna neitun 4 fari med flugi nr. IB3661 pann 14. september
2022. SGS hefur skodad hvort ad kvartendur eigi rétt 4 skadabotum vegna neitunar 4 fari &
grundvelli reglugerdar EB nr. 261/2004.

i 3. gr. reglugerdar EB nr. 261/2004 er fjallad um gildissvid reglugerdarinnar. [ a-1id 2. mgr. 3.
gr. er tilgreind st skylda ad farpegum beri ad innrita sig eigi sidar en flugrekandi meelir fyrir
um, eda 45 minutum fyrir auglystan brottfarartima ef engin innritunartimi er tilgreindur.
Samkvemt gognum malsins mattu kvartendur timanlega til innritunar en foru ekki strax i
gegnum Oryggisleit. Pegar kvartendur etludu ad fara i gegnum oryggisleit var bid ad loka
oryggisleitinni og kvartendur mettu pvi ekki til byrdingar fyrir flug peirra til Madridar. [ mali
pessu fengu kvartendur sannanlega skilabod sem tilkynntu um breyttan brottfarartima og
aztlanir um seinkun & brottfor. Hins vegar fengu kvartendur ekki tilkynningu um breyttan
innritunartima og er pad pad avallt & abyrgd farpega ad meta timanlega til innritunar og
byrdingar i samraemi vid samningsskilmala flugrekanda. I samningsskilmalum Iberia segir:

After checking in, it is absolutely essential for all passengers—whether travelling with
luggage or not—to be at the boarding gate of their flight as early as possible. The
boarding gate closes 20 minutes prior to departure.

Flights cannot be delayed due to the failure of passengers to arrive on time. Should
passengers arrive late, we are entitled to enforce our "no show" policy and fees.

The boarding cut-off time is the minimum time prior to the official scheduled departure
time of the flight stated on the coupon, by which time you must have checked in for your
flight, dropped off your baggage and gotten your boarding card. Once this time has
passed, the boarding gate will close. The carrier incurs no liability whatsoever for not
allowing you to board the flight if you show up when the boarding gate is already closed.

Med hlidsjon af framangreindu telur SGS ad par sem ad kvartendur fengu ekki tilkynningu um
breyttan innritunartima hefdu peir att ad meeta til innritunar og byrdingar a upprunalegum og
tilkynntum innritunartima 6had skilabodum sem gafu til kynna ad brottfér flugsins hefoi
seinkad. Par sem kvartendur mattu of seint til ad fara i gegnum Oryggisleit er ekki um
boétaskylda neitun & fari ad reeda. Ber pvi ad hatna kréfum kvartenda.



Urskurdararord

Kréfum kvartenda um stadladar skadabetur og endurgreidslu & utlogoum kostnadi ur hendi
Iberia samkvemt 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 sbr. reglugerd 1048/2012, er
hatnad.

Samkvamt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur trskurdi Samgongustofu ekki
skotid til annarra stjornvalda. Pegar urskurdur hefur verid kvedinn upp geta adilar lagt agreining

sinn fyrir domstol 4 venjulegan mata.

Reykjavik, 23. mars 2023.

Omar Sveinsson Andri Ranar Gunnarsson



