\ Samgongustofa

AKkvordun Samgongustofu nr. 91/2022 vegna kvortunar um neitun a fari
me0 flugi Icelandair nr. F1603 10. juni 2022.

I Erindi
bann 23. jini 2022 barst Samgongustofu (SGS) formleg kvortun fra A. (kvartandi).

Kvartandi atti bokad far med flugi Icelandair (IA) nr. FI603 pann 10. jini 2022, fra Keflavik til
Toronto.

[ kvortuninni kemur fram ad kvartandi hafi komid til innritunar 4 réttum tima og matt ad
brottfararhlidi & réttum tima. Vid innritun var kvartanda neitad um far 4 grundvelli skilmala IA
par sem flugrekandinn mat pad svo ad kvartandi veeri ekki med fullneegjandi ferdagogn til ad
ferdast til Kanada. Kvartandi er bandariskur rikisborgari.

Kvartandi fer fram 4 stadladar skadabaetur og endurgreidslu kostnadar a grundvelli reglugerdar
EB nr. 261/2004 um sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er
neitad um far og pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012
um skadabetur og adstod til handa farpegum 1 flugi sem neitad er um far og pegar flugi er aflyst,
seinkad eda flytt eda vegna tapads farangurs eda tjons 4 honum.

IL. Malavextir og bréfaskipti
[ kvortun kvartanda kemur eftirfarandi fram:

I still had my United States passport. Pursuant to the Government of Canada
(https://www.cic.gc.ca/english/helpcentre/answer.asp?qnum=1167&top=16),  United
States citizens of ANY status in Canada only need a United States passport to fly into
Canada - paraphrasing the site linked above, Americans do not need Canadian passport,
visa, or eTA - just the American passport is enough to enter the country for inspection
by Canadian border officers. Despite this and despite informing the gate staff of this, I
was denied boarding wrongfully and had to incur numerous extra costs, as I was forced
to book a hotel, fly to the United States, and rent a car to drive to the border. This was
completely unnecessary and [ would like for Icelandair to compensate me for the costs
listed above (please see attachments), as the error falls on them - at the end of the day, |
had the barest necessary documents to enter Canada for inspection by a Canadian border
officer without any culpability on the part of Icelandair. Had I lied and said I was a
United States citizen just flying back to Canada to drive back to the United States from
there, there would have been absolutely no fuss.

SGS sendi IA kvortunina til umsagnar med télvupdsti pann 24. jani 2022. Svar 1A barst pann
7. juli 2022 og kom par eftirfarandi fram:

Eins og fram kemur i mali kvartanda pa er hann bandariskur rikisborgari og med
varanlega busetu eda "permanent resident" i Kanada. bar sem hann er bandariskur



rikisborgari pa verdur hann ad syna varanlega busetukortid pegar hann ferdast til
Kanada. Skv. pessu pa verdum vid pvi midur ad hafna botakrofu,

Sja  hér, https://www.canada.ca/en/immigration-refugees-citizenship/services/new-
immigrants/pr-card/understand-pr-status.html

Kvartanda var send umsdgn IA til umsagnar pann 12. agast 2022. I svari kvartanda sem barst
samdaegurs kom eftirfarandi fram:

As noted by the attachment in my revised complaint on 12 July, Canada confirmed that
there are protocols set forth by their government that Icelandair could have accessed in
an emergency situation to determine whether or not I was eligible to enter Canada.
Please see attached email for the full document.

For example, the airline could have contacted Canada's Air Support Centre (ACSC) to
determine whether or not I should have been allowed to board. Canada notes that a
review of their records shows no such call placed by Icelandair. Further, Canada also
employs Liaison Officers (LOs) with whom the airline could have spoken to alongside
me to help determine my identity and whether or not my status in Canada was valid for
entering the country.

As noted by the email sent to me by the Canadian government, had those options been
accessed by Icelandair, I would have neither needed my permanent resident card to board
as Canada would have marked my status for inspection at the border, nor would I have
been forced to spend almost $1500 to book a hotel, fly to Baltimore, and rent a car to
drive the rest of the way.

Even if Icelandair had ultimately declined me boarding for whatever reason, the airline
could have done its part in helping me to rebook a flight to Baltimore as was promised
by gate agents and customer service at the airport, which they did not do - when I called
the customer service phone line, I was instead told to "contact my travel agent," who
was of no help despite all of my flights being on Icelandair. The only options the airline
staff at Keflavik International Airport gave me were "the embassy in Reykjavik opens
on Monday" and "we will rebook you if you need to travel to the United States."
Knowing that there were further options available by the government of Canada that
Icelandair could have taken to get me back home means that the airline did not do its
diligence in trying to find a solution; instead, they just washed their hands of the situation
and forced me to scramble to find another way home, when there were options made
available by the Canadian government to determine my status and ultimately
recommend me for boarding had I needed it.

I feel that I was left stranded by the airline - I fully understand that Canada would have
penalized them had they not determined my eligibility of status in Canada before letting
me board. However, there were other options available to Icelandair that they could have
implemented to determine that eligibility to what Canada would have deemed
satisfactory. This was the airline not using all resources available to help with the
problem and instead dismissing me to find my own solution - which ultimately turned
out to benefit them further as I had to take another Icelandair flight to get to Baltimore.



I feel badly that I even have to do this; up until this experience, I had positive things to
say of my experience with Icelandair.

III. Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad gaeta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvemt pagildandi 16gum um loftferdir nr. 60/1998 eda reglugerdum settum a
grundvelli peirra geta beint kvortun til SGS, sbr. 1. mgr. 126. gr. c. pagildandi loftferdalaga.
Samgongustofa bendir a ad par sem atvik kvortunarinnar gerast i tid eldri loftferdalaga nr.
60/1998, fer um malid eftir peim 16gum pott ny 16g um loftferdir nr. 80/2022 hafi tekid gildi &
fslandi. Stofnunin tekur malid til skodunar i samremi vid dkvedi pagildandi laga og
stjornsyslulaga og sker ur agreiningi med akvordun, sbr. 3. mgr. 126. gr. c. og 140. gr. laganna,
ef hann verdur ekki jafnadur med 60rum haetti. St akvordun er bindandi.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabaetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 1048/2012. Samkvaemt 3. gr.
reglugerdar nr. 1048/2012 er [SGS] sa adili sem ber abyrgd 4 framkvemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Fyrir liggur ad kvartandi atti bokad far med flugi nr. FI603 fra Keflavik til Toronto pann 10.
juni 2022. 1 3. mgr. 4. gr. reglugerdar EB nr. 261/2004 kemur fram ad ef farpega er neitad um
far skal hann eiga rétt 4 skadabotum skv. 7. gr. reglugerdarinnar og rétt til ad fa endurgreitt eda
ad breyta flugleid samkvamt 8. gr. reglugerdarinnar. { j-1id 2. gr. reglugerdar EB nr. 261/2004
ma sja skyringu 4 hugtakinu um ,,neitun um far* a pa leid ad farpega sé meinad ad ganga um
bord pott hann hafi gefid sig fram til pess samkvamt skilyrdoum peim sem melt er fyrir um i 2.
mgr. 3. gr. reglugerdarinnar., nema réttmaetar astedur séu til pess, t.d. af heilbrigdis- eda
Oryggisastedum eda ef ferdaskilriki eru 6fullneegjandi.

Alitaefni pessa mals er hvort ad kvartandi eigi rétt 4 stodludum skadabotum vegna neitunar &
fari med flugi til Toronto & vegum IA og endurgreidslu a utlogdum kostnadi 4 grundvelli
reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012.

Samkvemt gégnum malsins pa er kvartandi med utgefid busetukort i Kanada (e. permanent
resident) og hann er bandariskur rikisborgari. IA neitadi kvartanda um far sékum pess ad hann
hafdi ekki medferdis skilriki sem synir fram a ad kvartandi er med varanlegu busetu i Kanada,
p.e. busetukort. Samkvemt peim upplysingum sem IA sendi SGS vid medferd malsins er
einstaklingum sem hafa fengio utgefio busetukort i Kanada 6heimilt a0 ferdast aftur til Kanada
an busetukortsins og vegabréfs, en hvorutveggja er skylt ad framvisa vid komu aftur til landsins.
Bandariskir rikisborgarar eru ekki undanpegnir peirri kréfu p6é peim sé almennt heimilt ad
ferdast til Kanada.

Kvartandi byggoi 4 pvi vid medferd malsins ad Icelandair hafi getad takmarkad tjon hans og
haft samband vid kanadisk yfirvold til ad kanna hvort ad kvartandi veeri med utgefio busetukort



i Kanada 1 stad pess ad neita honum um far 4 peim forsendum ad hann var ekki med busetukort
sitt. [ pvi samhengi ber ad arétta ad samkvaemt gr. 13.1.1. { samningsskilmalum IA er tiltekid
ad pad sé a abyrgd farpega ad afla upplysinga um og hafa medferdis naudsynleg ferdagogn,
aritanir og ferdaheimildir eftir pvi sem vid 4, til pess ad ferdast til annarra rikja. A9 mati SGS
var akvordun [A um ad neita kvartanda um far réttmaet i [josi pess ad Icelandair hefur synt fram
4 pad vido medferd malsins a0 Kanada gerir kr6fu um ad peir einstaklingar sem eru med
varanlega busetu i rikinu syni busetukort sitt pvi til stadfestingar pegar peir ferdast aftur til
Kanada. Pad er pvi mat SGS ad IA beri ekki abyrgd 4 tjoni kvartanda.

Kvartandi hefur i mali pessu krafist endurgreidslu vegna ttlagds kostnadar sem hann vard fyrir
vid ad koma sér med 60rum leidum til Toronto. SGS hefur ekki akvordunarvald um krofu
kvartanda vegna utlagds kostnadar samkvamt pagildandi 16gum um loftferdir nr. 60/1998 og
reglugerdum med stod i peim 16gum. I 1j6si pess ad akvordun IA um ad neita kvartanda um far
var réttmaet. Er pvi kr6fum kvartanda 1 mali pessu hatnad.

Akvoérdunarord

Krofu kvartanda um stadladar skadabaetur ur hendi Icelandair skv. 3. mgr. 4. gr., sbr. 7. gr.
reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012, er hathad.

Krofu kvartanda um endurgreidslu kostnadar ur hendi Icelandair samkvamt 3. mgr. 4. gr., sbr.
1. mgr. 8. gr. reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012, er hatnad.

Akvordun pessi er keranleg til innvidaraduneytisins skv. 3. mgr. 126. gr. c. pagildandi
loftferdalaga nr. 60/1998 og 18. gr. laga nr. 119/2012 um Samgongustofu, stjornsyslustofnun

samgongumala. Keaera skal berast raduneytinu innan priggja méanada fra pvi ad viokomandi var
tilkynnt um akvordun pessa.

Reykjavik 23. jantar 2022

Omar Sveinsson Andri Ranar Gunnarsson



