\ Samgongustofa

Urskurdur

Samgongustofu nr. 79/2025 vegna kvortunar um aflysingu a flugi
United Airlines nr. UA913 pann 12. juni 2024

1. Erindi

bann 28. 4gust 2024 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur attu
bokad far med flugi nr. UA913 4 vegum United Airlines (UA) kl. 12:00 pann 12. juni 2024 fra
Keflavik til Sacramento med millilendingu i Newark. Fluginu var aflyst og kvartendur settir &
annad flug kl. 10:00 sama dag. [ erindinu kemur fram:

We are both (Lauren Liebert and Dillon Murphy) seeking a refund and compensation
for our travels. Our flight was cancelled due to mechanical issues; we were never
notified of the cancellation and/or changes to our travel itinerary; our overall travel time
was delayed by more than 3 hours; we were forced to miss our pre-paid breakfast
secondary to time restrictions with changes to our flights; we were placed on 3 separate
(vs 2) flights to get to our destination; and we paid for a higher ticketed price to ensure
we got to choose our seats, and when our flights were cancelled, United placed us in
random seats separate from one another (they were unable to fix this issue for the third
flight of our trip back to SMF).

Kvartendur fara fram 4 stadladar skadabatur 4 grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega. Kvartendur fara fram 4 endurgreidslu kostnadar vegna ofullnegjandi adstodar.

IL. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar UA med tolvupésti pann 28. agust 2024. 1 svari UA, sem
barst pann 13. september 2024, kemur eftirfarandi fram:

We acknowledge receipt of the consumer complaint your office forwarded to us
involving passenger Ms. Lauren Liebert (reference 24081686) and her request for
monetary compensation under European Union Regulation EC261/2004 of 600 euros
for the cancellation of United Flight 913 from Reykjavik, Iceland to Chicago, Illinois
on June 12, 2024, and we appreciate this opportunity to address Ms. Liebert's concerns.

United ticket number 0167044099062 was issued for Ms. Liebert for travel on United
Flight 913 on June 12, 2024, with a connecting flight aboard United Flight 1634 from
Chicago, Illinois to Sacramento, California on June 12, 2024.. However, United Flight



913 was cancelled due to a mechanical issue which led to Ms. Liebert's ticket being
exchanged for United ticket number 0162396365674 for travel which was completed
on United Flight 139 from Reykjavik, Iceland to Newark, New Jersey on June 12, 2024,
with a connecting flight aboard United Flight 1992 from Newark, New Jersey to
Washington Dulles on June 12, 2024, and then onto United Flight 2435 from
Washington Dulles to Sacramento, California on June 12, 2024.

Regulation, Article 5.1.c.iii states that passengers have the right to compensation unless
they are offered re-routing allowing them to depart no more than one hour before the
scheduled time of departure and to reach their final destination less than two hours after
the scheduled time of arrival. Therefore, since Ms. Liebert arrived at her final destination
of Sacramento, California 1 hour and 24 minutes after her original flight's scheduled
arrival time, monetary compensation under European Union Regulation EC261/2004 is
not applicable in this case. We have attached documentation which supports our position
that 600 euros is not applicable; documentation includes the United Flight information
reports, and Ms. Liebert's ticket information.

With regard to a fee incurred for breakfast, please understand we require a receipt which
would include details about the meal purchase.

Thank you for allowing us to provide assistance. We look forward to continue serving
you and our mutual customers.

SGS sendi kvartendum svar UA til umsagnar pann 19. september 2024 [ svari kvartenda kom
fram:

The response from the airline also neglected to address and/or mention our concerns
regarding the different tiers for booking that allows one to choose their seats. When we
called to discuss this concern, they told us that they do not charge to choose seats, but if
you look in the attached picture, you can see the different options. Because we were
celebrating our honeymoon, we wanted to sit together so we got the more expensive
option to allow us to do this. We want to be compensated for this, but United Airline
denies that they charge any additional fees. We had to significantly change our plans to
make it to the airport in time, which resulted in increased money spent on gas, as well
as increased stress/anxiety trying to figure out what to do by ourselves, as the airlines
did nothing to assist us in this situation throughout the entire day (ie notifications about
flight changes, changing out seats, etc).

Also, it is not necessarily relevant here, but our inquiry directly through United Airlines
was deleted (for the 2nd time) without any communication. We do not feel that we have
been treated fairly by United Airlines as a company. We had to change our pla

Our tickets were together under the same reservation, so we, again, are asking that we
both be compensated for our missed breakfast caused by the airlines changing our
flights, the fees we were charged to choose our seats because the airline placed us in



separate seats when they cancelled our flights, and ideally the additional gas money we
had to spend while rushing to figure out how to handle this situation independently.

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum XVI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad geta geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera ur agreiningi med
urskuroi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér a landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleid breytt.
bar kemur nanar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid med samberilegum
flutningsskilyrdum til lokadkvordunarstadar eins fljott og audio er eda ad breyta flugleid med
samberilegum flutningsskilyrdum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad s¢ flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samrami vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem melt er um i i) — iii)
lidum c-lidar 1. mgr. 5. gr. betta gildir nema flugrekandi geti synt fram 4 ad flugi hafi verid
aflyst af voldum 6vidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er atlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad raeda aflysingu eda mikla
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seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.
reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Staodladar skadabaetur

Fyrir liggur 1 malinu ad kvartendur attu bokad far med flugi nr. UA913 fra Keflavik til
Sacramento. pann 12. juni 2024 og ad fluginu var aflyst vegna vélabilunar og kvartendur ferdir
a nytt flug med brottfarartima tveimur timum fyrir datladan brottfarartima, med vidhlitandi
breytingum 4 tengiflugi til ad komast & lokadfangastad. Kvartendur segjast ekki hafa fengio
tilkynningu um aflysingu flugsins. Alitaefni pessa mals er hvort aflysing 4 flugi kvartenda sé
boétaskyld & grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024. { pvi samhengi
kemur til skodunar hvort flugid sem kvartendur voru settir &4 uppfylli skilyrdi iii-hluta c-lidar 1.
mgr. 6. gr. reglugerdar nr. 261/2004. bar kemur fram ad farpegar skuli vid aflysingu eiga rétt 4
skadabotum fra flugrekandanum i samreemi vid 7. gr. nema ,, peim sé tilkynnt a.m.k. sjé dogum
fyrir dacetlada brottfor ad fluginu sé aflyst og bodio ad breyta flugleid sinni, sem gerir peim kleift
ad leggja af stad innan klukkustundar fyrir dcetladan brottfarartima og komast a
lokadakvérdunarstad innan tveggja klukkustunda eftir dcetladan komutima. “

Af pessu er 1jost ad hid nyja flug parf ad uppfylla baedi skilyrdin sem sett eru fram i akvaedinu:
brottfarartimi nyja flugsins skal vera innan klukkustundar fyrir detladan brottfarartima aflysta
flugsins og komutimi eigi sidar en tveimur klukkustundum eftir 4atladan komutima hins aflysta
flugs. I pessu tilfelli var brottfarartimi nyja flugsins tveimur klukkustundum fyrir aetladan
brottfarartima aflysta flugsins og er pad skilyrdi pvi ekki uppfyllt. Eru skilyrdi botaskyldu skv.
7. gr. reglugerdar EB nr. 261/2004 pvi uppfyllt og krafa kvartenda um skadabatur sampykkt.

Krafa um afleitt tjon

Kvartendur gera einnig kréfu um endurgreidslu kostnadar vegna morgunmatar sem pau h6fou
greitt fyrir en gatu ekki notad, sem og ad peir hefdu borgad fyrir ad sitja saman en ekki fengid
pad i nyja fluginu. SGS hefur ekki dkvordunarvald um slikar botakrofur skv. reglugerd EB nr.
261/2004, 16gum um loftferdir nr. 80/2022 og reglugerdum med stod i peim 16gum. Verda
kvartendur pvi a0 leita réttar sins fyrir peirri krofu sinni & 60rum vettvangi.

Urskurdarord

United Airlines ber ad greida hvorum kvartanda fyrir sig stadladar skadabatur ad upphaed 600
evrur skv. c-1id 1. mgr. 7. gr. reglugerdar EB nr. 261/2004 sbr. reglugerd nr. 466/2024, vegna
aflysingar 4 flugi nr. UA913 pann 12. jini 2024.

Krofum kvartenda um endurgreidslu kostnadar vegna 6fullnegjandi pjonustu er visad fra.

Samkvamt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgdngustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining



sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

[ 5. mgr. 208. gr. laga um loftferdir nr. 80/2022 er kvedid 4 um ad vilji flugrekandi eda
rekstraradili flugvallar ekki una urskurdi skal hann tilkynna Samgongustofu um pad med
skyrum og sannanlegum heatti innan 30 daga fra pvi ad honum er tilkynnt um urskurdinn.
Flugrekandi eda rekstraradili flugvallar getur 6skad eftir endurupptoku trskurdar skv. 1. mgr.
24. gr. stjornsyslulaga, nr. 37/1993, og frestar pad réttardhrifum urskurdar. Ad lionum fresti
verdur mal ekki endurupptekid ad 6sk adila.

Samkvemt 6. mgr. 208. gr. laga um loftferdir nr. 80/2022 eru urskurdir Samgongustofu
adfararheefir pegar frestur skv. 5. mgr. 208. gr. laganna er lidinn og tilkynning hefur ekki borist
stofnuninni fra flugrekanda eda rekstraradila flugvallar.

Reykjavik, 20. mars 2025

Omar Sveinsson Ludvig Arni Gudmundsson



