\ Samgongustofa

Akvordun Samgongustofu nr. 8/2023 vegna kvortunar um tjén 4 farangri
og endurgreioslu a utlogoum kostnaoi

| Erindi

bann 30. mai 2022 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi ferdadist
med flugi Icelandair (IA) nr. FI1319 fra Osl6 til Keflavikur og padan til Seattle med tengiflugi
nr. FI681 og sidan med tengiflugi nr. AS2206 fra Seattle til Vancouver pann 14. april 2022.
Kvartandi bokadi framangreind flug hja Icelandair undir einu bokunarntimeri.

Agreiningur pessa mals er sa ad innritadur farangur kvartanda vard fyrir tjoni i loftflutningi 4
vegum IA og hefur flugrekandinn hafnad ad beeta pad tjon kvartanda. Fjarhagsleg verdmaeti i
innritudum farangri kvartanda vard fyrir tjoni vegna vatns sem komst i toskuna.

Kvartandi tilkynnti ekki um tjon sitt vid komuna & flugv6llinn i Vancouver. Samkvamt
kvartanda péa vard hann fyrst var vid ad innritadur farangur hans hafdi ordid fyrir tjoni eftir ad
hann var komin ut af flugvellinum 1 Vancouver. Af peirri astaedu hefur kvartandi ekki lagt fram
tjonstilkynningu, p.e. P.LLR. skyrslu (e. property irregularity report) vid medferd malsins.
Kvartandi tilkynnti A um tjon sitt neesta dag, p.e. pann 15. april 2022.

Vid medferd malsins sendi kvartandi myndir af peim verdmeetum sem urdu fyrir tjoni i
innritudum farangri kvartanda, upplysingar um fjarhaed peirra verdmata og greidslukvittun
fyrir purrkhreinsun.

Kvartandi fer fram 4 skadabaetur ad fjarhed 2,615.78 USD vegna tjons & innritudum farangri &
grundvelli laga um loftferdir nr. 60/1998, sbr. Montreal-samningurinn fra 1999.

Kvartandi gerdi einnig krofu um stadladar skadabetur vegna seinkunar a flugi. IA sampykkti
krofu kvartanda um stadladar skadabztur.

[ kvértun kvartanda gerir hann einnig krofu um endurgreidslu 4 utlsgdum kostnadi sem hann
vard fyrir vegna seinkunar 4 fluginu 4 grundvelli reglugerdar EB nr. 261/2004 um sameiginlegar
reglur um skadabetur og adstod til handa farpegum sem er neitad um far og pegar flugi er aflyst
eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012 um skadabatur og adstod til handa
farpegum i flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt eda vegna tapads
farangurs eda tjons 4 honum.

Krafa kvartanda vegna endurgreidslu tlagds kostnadar stafar af kostnadi sem hann vard fyrir
a0 utvega sér neikvett PCR-prof fyrir loftflutning hans til Bandarikjanna og tapadan dag af
fyrirframgreiddi bilaleigupjonustu hér 4 landi.

II. Malavextir og bréfaskipti



SGS sendi IA kvortunina til umsagnar pann 31. mai 2022. 1 svari IA sem barst pann 20. jini
2022 kom eftirfarandi fram:

Farpeginn hefur fengid greiddar batur vegna seinkunar a flugi en par voru greiddar
pann 21. april sidastlidinn. b4 hafa pau fengid greitt fyrir skemmda tosku hja manninum
hennar en pad var greitt pann 28. april.

Alitamalid snyr pvi ad innihaldi toskunnar sem & ad hafa skemmst. Vid hofum ekki
fengid neinar kvittanir og hofum oskad eftir ad fa paer sendar til pess ad hagt s¢ ad meta
tjonid. Einnig hefur Icelandair 6skad eftir skyrsluntimeri ef slik skyrsla vegna skemmds
farangurs hefur verid fyllt ut.

Vid hofum skodad malio nu i heild sinni. Kvartandi talar um a0 innihald tdskunnar hafi
skemmst vegna bleytu.

[ grein 8.6.5. i flutningsskilmalum Icelandair kemur fram ad hver farpegi ber 6skipta
4byrgd 4 pvi ad blia farangur sinn pannig ad innihald geti ekki ordid fyrir tjéni. I pvi
skyni ma t.a.m. benda & a0 farpegar hafa sumir kosid ad hafa farangur sinn i einskonar
regnkapu eda innpakkadan i plast, pa sérstaklega ef taskan sjalf er ekki tr vatnsheldu
efni. bad er bumdeilt ad skemmdirnar 4 innihaldi toskunnar ma sannarlega rekja mikillar
rigningar og par af leidandi lélegs efni toskunnar sem var alls ekki vatnshelt.

bad verdur ad gera rad fyrir pvi ad téskurnar sem innritadar eru fari ut i allra vedra
vonum en eins og sja ma a vidhengjunum var mikil rigning pennan dag og vont vedur
svo ekki sé meira sagt. Einnig er talad um i 17. gr. Montreal convention ad flugfélagid
er ekki abyrgt ef skemmdirnar megi rekja til 1€legs efni toskunnar.

[ Ijosi alls pessa verdur Icelandair ad hafna bétakrofu tengda skemmdum farangri.

SGS sendi kvartanda umsdgn IA til athugasemda pann 1. juli 2022. [ svari kvartanda sem barst
pann 2. juli 2022 kom eftirfarandi fram:

Thank you for responding. This is exactly why I got you involved. This is so incredibly
frustrating. Every time they are asked to respond, they say they haven't received anything
and every time I explain everything again in detail and upload everything again and send
it, they don't respond and then when pushed, they say they haven't received anything.

I have tried to explain, several times, that this claim is completely different than the two
claims they are speaking about.

As mentioned in my original complaint; this entire trip was a disaster; we had a massive
delay on our flight out of Vancouver to Iceland and we lost an entire day in Iceland; that
complaint has been solved other than the two items I mentioned in my extensive letter
breaking down my claim; the car rental for the one day we lost and didn't use it, and the
2 covid tests we had to take that weren't needed with re-routing of our plane. I'm
acknowledge this claim was done.

The second claim was on arrival in Iceland, my husband's bag was completely cracked
open and my cousin in Iceland had to give us duct tape to tape it together until we could
get to Norway and buy a new bag and get a letter from a baggage store that the bag was
not repairable; that claim is complete, I'm not disputing that.



THIS CLAIM is a completely separate claim. Sorry for the capital letters but I keep
saying it and explaining it and they keep saying that my current issue is somehow
connected to the above. It is not. I will forward you all of the countless emails and
supporting documents that I have sent to Iceland Air (with exception of the original
claim sent with supporting images which was sent through their claims portal) so you
can see how many time I've explained this. I have also incurred two $70 long distance
charges that my mom, who speaks Icelandic, called Iceland at 2:00 am our time waiting
on hold to speak to someone directly as she was witness to the state of my luggage and
contents when I arrived home from my trip. Both times we called, they said they were
waiting for more information or it was being processed and each time they email back
weeks later saying they don't have any supporting documents.

When I got home from my trip, MY two bags (not my husband's) were completely
soaked through and all of the contents were soaking wet as you can see from the pictures
I sent. I have filmed around the world, we have travelled all around the world, and I have
had bags that have had some rain on them. This is completely different. To have luggage
this wet and the contents this destroyed and damaged; my luggage would have had to be
sitting in pools of water for an extended amount of time.

I have been realistic and conservative on what I've asked for. I have dry cleaned what
could be fixed, some items were fine after washing; but the bags, and the list of contents
that I very carefully listed on the page explaining everything , were items that could not
be repaired, cleaned or used again. Leather items water damage, down coat water
damaged, two pc of luggage moldy form water damage, the wool items, the leather
shoes, the lego we bought in Denmark etc. all completely destroyed.

I am asking that you please hold them accountable that they have received this
information numerous times and only one time did I receive an email from them saying
they were waiting on anything from me, and that was after I got you involved, only then
did they reach out, and right away I resent everything again!!

Pann 17. jantiar 2023 sendi SGS erindi til kvartanda. | erindinu 6skadi SGS eftir upplysingum
um hvort ad kvartandi hefdi tilkynnt um tjonid vid komuna a flugvellinum i Vancouver a par
til gerdu eydubladi, p.e. P.LR skyrsla. I svari kvartanda kom eftirfarandi fram:

Hi, our flight was very delayed getting into Vancouver and we had to run for the last
train and barely made it, so we checked Icelandic airline's website in the customs line
up and it addressed the issue, please see the copy and paste from their website below.

Already left the airport? If you have already left the airport when you notice damage

to your baggage, you will need to report the damage to Icelandair via our claim
form. We kindly ask that you include the original receipt for the purchase of the
damaged baggage and pictures of the damage with your claim.

Please note that claims regarding damaged baggage must be filed via Icelandair’s
website within seven days from receipt of your baggage.

We took photos from the train station of the state the exterior of the bags were in, as we
were unsure of how badly the contents were damaged and we didn't know that until we



opened the baggage when we got home at 2:30 am and opened the bags and were
absolutely horrified at the damage inside the bags to all of my contents and that's when
we knew that the bags weren't just soaked on the outside but they had obviously been
left in pools of water for extended time to have soaked through to the very inside and
through-out items that had been stored inside of coats and bulky sweaters.

We took everything out and took the photos of the inside items and more photos of the
bags from the inside, as we unpacked it before we did anything else. I have my fiancé
as a witness and we woke my mom up to come out and look at it too. If you want a
statement from those two, I’'m happy to get you that. I made the claim the next morning
and filled out their claim form and followed all of their instructions off their website and
did that first thing that morning.

III.  Forsendur og nidurstada Samgongustofu

Neytendur flugpjonustu eda adrir sem hagsmuna hafa ad gaeta sem telja ad flugrekandi,
flytjandi, ferdaskrifstofa eda umbodsmadur framangreindra adila hafi brotid gegn skyldum
sinum samkvemt pagildandi 16gum um loftferdir nr. 60/1998 eda reglugerdum settum a
grundvelli peirra geta beint kvortun til SGS, sbr. 1. mgr. 126. gr. c. pagildandi loftferdalaga.
Samgongustofa bendir a ad par sem atvik kvortunarinnar gerast i tid eldri loftferdalaga nr.
60/1998, fer um malid eftir peim 16gum pott ny 16g um loftferdir nr. 80/2022 hafi tekid gildi &
fslandi. Stofnunin tekur malid til skodunar i samremi vid dkvedi pagildandi laga og
stjornsyslulaga og sker ur agreiningi med akvordun, sbr. 3. mgr. 126. gr. c. og 140. gr. laganna,
ef hann verdur ekki jafnadur med 60rum haetti. St akvordun er bindandi

[ 1j6si pess ad agreiningur adila hefur ekki verid jafnadur er med pessari akvordun SGS tekin
afstada til abyrgdar IA a farangri kvartanda 4 grundvelli laga nr. 60/1998 um loftferdir.

Abyrgd vegna tjons 4 farangri

Til skodunar kemur hvort ad A beri 4byrg0 a tjoni 4 innritudum farangri kvartanda sem vard
fyrir tjoni vegna pess ad vatn komst 1 farangur hans.

Samkvaemt 1. mgr. 1. gr. laga um loftferdir gilda 16gin & islensku yfirrddasveedi og um bord i
islenskum loftférum hvar sem pau eru stodd. Samkvaemt 1. mgr. 86. gr. laga um loftferdir gildir
akveedi X. kafla laganna um allan flutning i loftfari 4 farpegum, farangri og farmi gegn greidslu.

Um é&byrgd flytjanda & farangri er fjallad um i 104. gr. laga um loftferdir nr. 60/1998.
Samkvaemt 1. mgr. dkvaedisins ber flytjandi abyrgd 4 tjoni sem verdur ef innritadur farangur
glatast, skemmist eda eydileggst ef tjonsatburdurinn a sér stad i loftfari, eda medan innritadur
farangur er i vorslum flytjanda, starfsmanna hans eda umbodsmanna. b6 er flytjandi ekki
abyrgur ef og ad pvi leyti sem tjon 4 farangri ma rekja til edlisleegra galla eda astands farangurs.
Akvadi 1. mgr. 104. gr. laga um loftferdir meelir fyrir um hlutlaega abyrgd flytjanda 4 tjoni sem
innritadur farangur kann ad verda fyrir medan hann er i vorslu flytjanda, starfsmanna hans eda
umbodsmanna. Abyrgd flytjanda vegna glatads farangurs takmarkast vid 1.288 SDR skv. 2.
mgr. 108. gr. laganna, nema asetningur eda storfellt galeysi flytjanda eda einhverra peirra sem
hann ber abyrgd 4 sé sannadur.



Vio medferd malsins kalladi TA eftir upplysingum um tilkynningu um tjon vegna skemmds
farangurs. Samkvemt gdgnum malsins tilkynnti kvartandi tekki um tjonid fyrr en daginn eftir
athendingu farangursins.

Alitamal er hvort ad orsakasamband sé fyrir hendi 4 skemmdum 4 farangri kvartanda og
umraeddum loftflutningum i mali pessu. Kvartandi hefur haldid pvi fram ad hann hafi fyrst ordio
var vid farangur hans hafi ordid fyrir tjoni & lestarstéd i Vancouver. I pvi samhengi kemur til
skodunar 1. mgr. 109. gr. laga um loftferdir, par sem kvedid er & um ad pegar tekid er vid
innritudum farangri eda farmi an fyrirvara af halfu vidtakanda skal talid ad farangurinn eda
farmurinn hafi verid 6skemmdur og i samrami vid fylgibréf eda kvittun pegar heimildar skv.
2. mgr. 89. gr. og 2. mgr. 90. gr. er neytt, uns annad sannast. Samkvaemt 1. mgr. 109. gr. laga
um loftferdir er pvi meginreglan st ad farpegar tilkynni um tjon & farangri vid afhendingu hans,
og verdur ad telja ad petta eigi sérstaklega vid ef tjon er vel synilegt vid afthendingu. Telja
verdur ad slik tilkynning hafi verulegt sonnunargildi pegar um skemmdir 4 farangri er a0 reda,
og einkum, eins og adur sagdi, pegar um augljosar skemmdir 4 farangri er ad rada.

Ef slik tjonstilkynning er ekki gerd strax & komuflugvelli ma draga pa alyktun samkvamt
akvaedinu ad farangurinn hafi verid afhentur 6skemmdur. I malinu tilkynnti kvartandi ekki um
tjon 4 farangri sinum 4 komuflugvelli i Vancouver og hefur hann pvi ekki lagt fram P.I.R.
skyrslu vid medferd malsins.

Af peim ljosmyndum sem sendar voru SGS undir medferd malsins liggur fyrir ad nokkud
augljost hefdi att ad vera vid athendingu, ef farangurinn var & peim timapunkti i pvi astandi, ad
farangurinn hafodi ordid fyrir vatnstjoni.

Med visan til pess ad P.I.LR. skyrsla sem m.a. hefur pann tilgang ad tryggja sénnun 4 ad tjoniod
hafi att sér stad i loftflutningi, p.e. ad orsakasamband s¢ fyrir hendi 4 milli tjons og loftflutnings,
var ekki gerd hefur SGS ekki forsendur til ad stadfesta hvort ad umrett tjon a farangri kvartanda
hafi 4tt sér stad 1 loftflutningi a vegum IA.

SGS hefur heldur ekki forsendur til ad stadfesta pann vitnisburd sem kvartandi hefur lagt fram
i mali pessu eda pa vitnisburdi sem kvartandi hefur bodid ad leggja fram og tekur SGS ekki
afstoou til sonnunargildis slikra vitnisburda. Er pad hlutverk domstola ad skera Gr um slika
sonnun. Botakrofu kvartanda vegna tjons a farangri hans er pvi hafnad.

Endurgreioslu a utlogoum kostnaoi a grundvelli EB reglugerdar nr. 261/2004.

Kvartandi gerdi einnig krofu um endurgreidslu kostnadar vegna Covid-19 PCR-profs og
fyrirframgreiddar bilaleigubifreidar sem kvartandi hafoi bokad i tengslum vid ferd peirra til
fslands. SGS hefur ekki akvordunarvald um slikar bétakrofur skv. pagildandi 16gum um
loftferdir nr. 60/1998 og reglugerdum med stod i peim 16gum. Verdur kvartandi pvi ad leita
réttar sins fyrir slikum kréfum & 60rum vettvangi.

Akvordunarord



Krofum kvartanda um skadabatur Gr hendi Icelandair vegna tjons a innritudum farangri a
grundvelli 104. gr. laga um loftferdir nr. 60/1998 er hatnad.

Krofu kvartanda um endurgreidslu vegna utlagds kostnadar er hafnad 4 grundvelli reglugerdar
EB nr. 261/2004, sbr. einnig reglugerd nr. 1048/2012.

Akvordun pessi er kaeranleg til samgongu- og sveitarstjornarraduneytisins skv. 3. mgr. 126. gr.
c. loftferdalaga nr. 60/1998 og 18. gr. laga nr. 119/2012 um Samgongustofu, stjérnsyslustofnun

samgongumala. Kera skal berast raduneytinu innan priggja manada fra pvi ad viokomandi var
tilkynnt um akvordun pessa.

Reykjavik, 16. febraar 2023

Omar Sveinsson Andri Runar Gunnarsson



