\ Samgongustofa

Urskurdur

Samgongustofu nr. 72/2024 vegna kvortunar um aflysingu a flugi
Icelandair nr. FI471 pann 22. januar 2023.

1. Erindi

Pann 10. mai 2023 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti bokad
far med flugi nr. FI471 & vegum Icelandair (IA) kl. 12:00 pann 22. jantar 2023 fra London,
Gatwick til Keflavikurflugvallar. Kvartanda var tilkynnt med skilabodum kl. 8:30 morguninn
22. januar 2023 ad fluginu hefdi verid aflyst. Ad sogn kvartanda var hann bokadur i nytt flug
daginn eftir af halfu IA og fékk hann tilkynningu pess efnis kl. 17:54 sama dag. Kvartandi
6skadi eftir endurgreidslu fargjaldsins og hugdist finna sjalfur annad flug 4 4fangastad. A9 sogn
kvartanda dkvad hann sidar ad nyta sér flugio sem IA hafdi bodid en tokst pad ekki i teka tid.
bar af leidandi vard hann ad afla sér sjalfur nys flugs, gistingar og flutnings til annars flugvallar.

Kvartandi fer fram 4 stadladar skadabatur a4 grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega.

Kvartandi fer einnig fram 4 endurgreidslu kostnadar vegna 6fullnegjandi adstodar af halfu IA.

II. Malavextir og bréfaskipti

SGS sendi kvortunina til umsagnar IA med tolvuposti pann 15. mai 2023 I svari IA, sem barst
eftir itrekun SGS pann 20. juni 2023, kemur eftirfarandi fram:

Asteda nidurfellingar 4 flugi kvartanda pann 22.01 ma rekja til vonsku vedurs &
Keflavikurflugvelli sama dag, sja vedurgdgn. Pvi hofnum vid botakréfu vidkomandi
sbr. 3. mgr. 5. gr. evropureglugerdar nr. 261/2004 sbr einnig 14. tl. par sem talid er fram
a0 vedur geti talist til Oviorddanlegra adstedna i skilningi reglugerdarinnar.

Kvartandi sendir okkur svo skilabod samdagurs kl 11:14 og d6skar eftir endurgreidslu 4
midanum sem hefur verid gert. Samkvamt skjaskoti fra Amadeus var hann settur 4 flug
daginn eftir en pad var gert samdagurs.

Medtylgjandi voru vedurgdgn og skjaskot ur kerfum IA.

SGS sendi kvartanda svar IA til umsagnar pann 21. jani 2023. | svari kvartanda kom fram:



I appreciate the response that Icelandair has given, but it does not address the main
complaint that I have raised which is the fact that Icelandair cancelled my seat on the
rebooked flight without my consent and did not react at all to an email that I sent to them
immediately after they informed me that they cancelled my seat in which I urged them
to keep me on the flight. Any attempt to reach their telephone hotline did not succeed
either, so that I was left stranded in the UK without an alternative flight and with the
information that I need to contact my agent to request a refund.
Icelandair therefore did not comply with my EU Air Passenger Rights as they did not
give the the right "to choose between reimbursement, re-routing or return.”" Nor did they
provide me with any assistance at the airport that the Air Passenger rights state as well.

To explain the chain of events in full related to my booking J72T76 (KEF - LHR on
21.02. and LGW - KEF on 22.02.).
On 22.02. I was informed by text message at 8.30 that all flights to and from Europe
were cancelled that day, including FI471 that was supposed to leave LGW at 12:00. As
I was already at the airport, I went to the check-in desk as soon as it was staffed with a
Gatwick airport staff member. He advised me to go back home (which incidentally is
Iceland) and that next day's flight is most likely already fully booked so that he does not
expect me to be on that flight. He was not able to provide any further assistance as he
was not working for or on behalf of Icelandair.
EU Air Passenger rights state that:
"If your flight is cancelled you have the right to choose between reimbursement, re-
routing or return. You are also entitled to assistance at the airport.”
Both of these were not the case on the day. First of all, there was no assistance at the
airport. After the statement from the Gatwick employee that next day’s flight would also
be full, I was getting worried to not get back home quickly to my partner who is pregnant
and was immediately due to give birth. Therefore, I tried to call the Icelandair telephone
hotline in the UK (at considerable roaming costs with my Icelandic phone) which I
finally gave up after having been kicked out of the call, and then in a second attempt
waiting in the line for over an hour the second (while paying roaming costs for this
waiting time).

Over 10 hours later I finally received a text message (and no other communication) from
Icelandair with a rebooking for the next day. This message did not contain any
possibility to accept or modify (or indeed reimburse), or to make any direct contact to
customer service about this offer, as should have been done per Air Passenger rights.
The telephone hotline was no longer responsive when the message came in.
Therefore I contacted customer service by email to request a refund so that I could
arrange an earlier flight back myself. Icelandair's customer representative then cancelled
my rebooked flight, but did decline the offer for a refund referring to the fact that I had
booked my return trip with Icelandair through an agent who needs to request a refund.
However, I did not request a cancellation of the flight had this not been made with the
guarantee for a full refund of my flight costs, while Icelandair's representative decided



to unilaterally cancel my flight without acknowledging a full compensation of the cost.
Therefore I immediately replied to his email asking him to reverse the cancellation as
he cannot also process a refund.
It is, to say the very least, very strange that while Icelandair claims that only an agent
can start the process for a refund, that they are able to unilatterly cancel a seat without
the agent having to be involved. I did not ask for a cancellation without a refund, and
even if the agent was later able to request a refund, Icelandair left me without a flight
and refund at that moment and the uncertainty of whether the agent through which I
booked will be able to respond to my refund  request.

To conclude, not only did Icelandair not adhere to the EU Passenger Rights by not giving
me a choice following the cancellation, or providing airport assistance ("If your flight is
cancelled you have the right to choose between reimbursement, re-routing or return.
You are also entitled to assistance at the airport.”), they they also undertook action to
which I had no power over their decision to cancel my seat on the reallocated flight and
did not react at all after [ immediately requested this decision to be overturned. As a
result I needed to find an alternative flight which I could only find the next day from
another London airport, resulting in considerable costs for ground transport,
accommodation, and for the very short notice alternative flight.

I have sent them several complaints outlining the above failures, all of which remained
unanswered. Only the formal complaint through the EU complaint form sent to you was
their first reaction to this case, where Icelandair only refer to the refund of the ticket that
the agent eventually submitted on my behalf - but which preceded all the above failure
of their obligations (and their unilateral cancellation of my seat on the alternative flight
the next day while rejecting my request for a refund and referring to the agent for this).
They do not respond to the failure to "choose between reimbursement, re-routing or
return" nor related to the failed airport assistance on the day.

Med tolvuposti dags. 9. september 2024 6skadi Samgongustofu eftir ndnari utskyringum af
halfu IA. I svari IA kom fram:

Kvartanda er bodid flug til Keflavikur frd London Gatwick pann 23. jantar 2023,
daginn eftir hid aflysta flug.

Sja gogn 1 vidhengi pessu til stadfestingar.

[ kjolfar pess ad kvartanda er bodid nytt flug sendir hann eftirfarandi skilabod i
gegnum vefsiou Icelandair:

Please note that I do not wish to accept the re-accommodated flight for today’s
cancellation to tomorrow but request a refund instead.

[ kjolfarid er farpeginn tekinn af fluginu og bent 4 ad hafa samband vid séluadila til
a0 fa endurgreidslu 4 peim hluta midans sem er 6notadur.

bad er pvi ljost ad kvartandi var upplystur um réttindi sin og var tekinn af hinu
endurbokada flugi eftir ad hann 6skadi eftir pvi sjalfur.



Medftylgjandi voru skjaskot ar innri kerfum IA.

III. Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvaemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r agreiningi med
urskurdi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5.
gr. reglugerdar EB nr. 261/2004. Samkvamt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin
adstod af halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. I 8.
gr. reglugerdarinnar er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleid breytt.
bar kemur nanar tiltekid fram ad flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga
endurgreitt ad fullu upprunalegt verd farmidans, ad breyta flugleid, med samberilegum
flutningsskilyrdum, til lokadkvordunarstadar eins fljott og audid er, eda ad breyta flugleid, med
sambarilegum flutningsskilyroum og komast til lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt 4 skadabotum fra flugrekanda i
samraemi vid 7. gr., hafi ekki verid tilkynnt um aflysingu 4 pann hatt sem melt er um i i) — iii)
lidum c-lidar 1. mgr. 5. gr. betta gildir nema flugrekandi geti synt fram & ad flugi hafi verio
aflyst af voldum 6vidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jafnvel pott
gerdar hefou verid allar naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir
farpega sem neytendur flugpjonustu. Meginreglan samkvaemt reglugerd EB nr. 261/2004 er
réttur farpega til skadabota skv. 7. gr. reglugerdarinnar s¢ um ad rada aflysingu eda mikla
seinkun & brottfarartima flugs og ber ad skyra undantekningarreglu 3. mgr. 5. gr.



reglugerdarinnar prongt, sbr. dom Evropudomstolsins fra 22. desember 2008, i mali C-549/07
Friederike Wallentin-Hermann v Alitalia.

Stadladar skadabaetur

Fyrir liggur 1 malinu ad kvartandi atti bokad far med flugi nr. F1471 fra London, Gatwick til
Keflavikurflugvallar pann 22. jantiar 2023 og ad fluginu var aflyst med tilkynningu kl. 8:30
sama dag. Til alita kemur hvort aflysing 4 flugi kvartanda s¢ botaskyld 4 grundvelli reglugerdar
EB nr. 261/2004, sbr. reglugerd nr. 466/2024. { pvi samhengi kemur til skodunar hvort ad
aflysingu 4 flugi kvartanda megi rekja til 6vidrddanlegra adstedna i skilningi 3. mgr. 5. gr.
reglugerdar EB nr. 261/2004.

Vid medferd malsins var sérfredingur flugrekstrardeildar SGS bedinn um ad leggja mat &
framl6gd vedurgogn IA til ad skera ur um hvort ad veduradstedur 4 Keflavikurflugvelli pann
22.januar 2023 hafi verid med peim hatti ad forsvaranlegt hafi verid af halfu A a0 aflysa flugi
kvartanda.

[ svari sérfraedings flugrekstardeildar SGS kom fram ad mjog slemt vedur hefdi verid i Keflavik
pennan dag, balhvasst og snjokoma meira og minna allan daginn. Med hlidsjon af peim
upplysingum sem koma fram i svari sérfredings flugrekstrardeildar SGS og gégnum sem A
hefur lagt fram er pad mat stofnunarinnar ad aflysing & flugi kvartanda nr. FI471 pann 22. jantiar
2023 falli i flokk 6vidradanlegra adsteedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.
A0 mati SGS hefur A pannig synt fram 4 ad félagid hafi lagt fram vid ad takmarka afleidingar
af hinum 6vidradanlegu adsteedum eftir bestu getu. Er krofu kvartanda um stadladar skadabaetur
a grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024, pvi hatnad.

Réttur til pjonustu

Kvartandi 6skadi eftir endurgreidslu flugfargjaldsins vegna hins aflysta flugs i stad pess ad nyta
sér flug pad sem IA baud i kjolfar aflysingarinnar. Samkvamt 8. gr. reglugerd EB nr. 261/2004,
sbr. 1. mgr. 5. gr. somu reglugerdar, ber flugrekanda skylda til ad bjéda vidkomandi farpegum
adstod skv. a-c 110 1. mgr. 8. gr. reglugerdarinnar. Adstodin sem tilgreind er i a-c 110 1. mgr. 8.
gr. reglugerdarinnar er ad bjoda vidkomandi farpega endurgreidslu 4 flugfargjaldi, endurboka
hann med 60ru flugi eins fljott og audid er eda sidar meir vid fyrstu hentugleika fyrir farpegann,
med fyrirvara um sataframbod. I svari IA kemur fram ad kvartanda hafi verid bodid nytt flug,
daginn eftir hid aflysta flug. I kjolfarid hafi kvartandi sent IA skilabod par sem fram kom ad
hann hygdist ekki nyta sér hid nyja flug og 6skadi eftir endurgreidslu flugfargjaldsins.

[ leidbeiningum um skyringu 4 reglugerd EB nr. 261/2004 kemur fram:

As a general principle, if the passenger is denied boarding or is informed about the
cancellation of the flight and is correctly informed of the available options, the choice
offered to passengers under Article 8(1) is to be made only once. In such cases, as soon
as the passenger has chosen one of the three options under Article 8(1), points (a), (b)
and (c), the air carrier no longer has any obligations linked to the other two options.



Nonetheless, the obligation to pay compensation may still apply according to Article
5(1), point (c), read together with Article 7.

Med hlidsjon af framangreindu telur SGS ad réttur kvartanda til nyrrar flugleidar skv. b- og c-
1id 1. mgr. reglugerdar EB nr. 261/2004 hafi fallid nidur med pvi ad kvartandi 6skadi eftir
endurgreidslu flugfargjaldsins. Par ed IA hefur endurgreitt kvartanda flugfargjaldid hefur
Samgongustofa ekki valdsvio til pess ad urskurda um frekari endurgreidslu kvartanda til handa
a grundvelli reglugerdar EB nr. 261/2004.

Urskurdarorod

Krofu kvartanda um stadladar skadabetur ur hendi Icelandair vegna aflysingar 4 flugi nr. FI471
pann 22. jantiar 2023 samkvemt reglugerd EB nr. 261/2004 sbr. reglugerd 466/2024, er hatnad.

Krofu um endurgreidslu kostnadar vegna ofullnegjandi adstodar af halfu IA er hatnad.
Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining

sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

Reykjavik, 23. september 2024

Kristin Helga Markusdottir Omar Sveinsson



