\ Samgongustofa

Urskurdur

Samgongustofu nr. 21/2026 vegna kvortunar um seinkun
a flugi Air Baltic nr. BT170 pann 27. september 2025

1. Erindi

bann 6. oktéber 2025 barst Samgongustofu (SGS) kvortun fra AB (kvartendur). Kvartendur
attu bokad far med flugi nr. BT170 &4 vegum Air Baltic (AB) kl. 00:30 pann 27. september 2025
fra Keflavik til Vilnius med millilendingu i Riga. Aztladur komutimi var kl. 08:25. Fluginu
seinkadi og kvartendur misstu af tengiflugi sinu i Riga.

[ erindi kvartenda kemur m.a. fram:

I am submitting this complaint regarding airBaltic flight BT170 on 27 September 2025,
from Reykjavik to Riga. The flight was delayed for ~45min, and in this case I missed
my conmnecting flight (which was bought together from same avia company) from Riga
to Vilnius and the alternative rerouting offered by airBaltic required waiting more than
11 hours, which was not a reasonable option. As a result, I had to arrange my own
transport to Vilnius. I submitted a compensation request to airBaltic under EU
Regulation 261/2004, requesting €400 per passenger plus reimbursement for additional
expenses incurred due to the delay (car rental, fuel, lunch) Despite clear eligibility under
EU261/2004 and relevant CJEU case law (e.g., Sturgeon and Folkerts), airBaltic refused
compensation, claiming that I was not entitled since I did not take their offered rerouting.
I believe this interpretation contradicts established passenger rights when the proposed
rerouting is unreasonable.

Kvartendur fara fram 4 stadladar skadabatur &4 grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega. Einnig fara kvartendur fram 4 endurgreidslu kostnadar vegna oOfullnaegjandi
pjonustu af halfu AB.

II. Malavextir og bréfaskipti

SGS sendi AB kvortunina til umsagnar med tolvupodsti pann 7. oktober 2025. 1 svari AB, sem
barst pann 20. oktober 2025, kom eftirfarandi fram:

(Passengers) regarding delayed flight BT170 on the route Reykjavik — Riga on
September 27th, 2025 (Flight) which led to Passengers missing next flight BT341 Riga
— Vilnius.



Airline would like to explain you that Passenger’s flight was delayed due to technical
reasons. According to practice of European Court of Justice (please see, for example,
European Court of Justice decision in case No. C-11/11 Air France SA against Heinz-
Gerke Folkerts, Luz-Tereza Folkerts (2013)) passengers are entitled to receive
compensation in case flight is delayed if they reach their destination three hours or later
than scheduled time of arrival.

In addition, Airline would like to confirm that, according to the provisions of the EU
Regulation 261/2004, if a passenger declines an alternative flight offered by the airline
in the event of a cancellation or long delay, they are not entitled to receive compensation
for the disruption. This is because the regulation requires airlines to offer passengers
assistance and alternative transportation, but it does not require passengers to accept
these alternatives. Therefore, compensation applies only in case, if passengers who
missed their connecting flight use the alternative flight or transportation provided by the
airline.

In order to take Passengers to his final destination Airline offered Passengers with fastest
possible alternative flight BT347 Riga — Vilnius with scheduled time of departure on
September 27th, 2025. According to information Airline possess, Passengers had chosen
not to use Airline's alternative flight to Vilnius to reach the final destination (please see
attachment — extract from Departure Control System). Therefore, Airline does not
consider Passengers’ request to pay the delayed flight compensation justified.

Airline always looks at opportunities to bring passengers to their destinations as fast as
possible through their own or partner’s airlines' flights. Airline is not interested in
delaying passengers to reach their destinations without offering the fastest possible
flight, as any delay will result in additional financial costs for the Airline in providing
care and possible compensation if the flight has not been delayed due to extraordinary
circumstances. Flights’ delay are a significant cost for the Airline, so the Airline always
makes every effort to bring passengers to their destinations as fast as possible and
minimize the inconvenience to them.

SGS sendi kvartendum svar AB til umsagnar pann 22. oktéber 2025. I svari kvartenda kom
fram:

The alternative flight proposed by airBaltic (BT347, Riga—Vilnius, departing
approximately 11 hours later) cannot be considered a “reasonable rerouting” within the
meaning of Article 8(1)(b) of Regulation (EC) No 261/2004.
The better alternative was driving with a car which was not offered after asking (~3h
drive).

In similar circumstances, the Court of Justice of the European Union (CJEU) has
ruled that passengers are not obliged to accept excessively delayed rerouting and may
instead make their own reasonable arrangements without forfeiting compensation.
for instance:



e Case C-559/16 — Bossen, paragraphs 22-25;

o Case C-83/10 — Sousa Rodriguez, which recognizes compensation for
passengers whose journey was delayed despite rerouting offers.

Therefore, declining an 11-hour-later option was a proportionate and justified decision
under EU law.

Even if we did not board the airline’s alternative flight, MAYBE they might not
compensate additionally our chosen transportation costs, but (even if we would not
agree with) our right to the fixed compensation of €400 per passenger remains valid.

As that don't change a fact that we would have been arriving 11h later, furthermore, we
have saved them additional seats as we have informed them about not boarding that
plane. We don't see sense in the "not boarding our flight" logic.

That might work only if they would not agree with paying additional expenses, not 400€
compensation for a passenger.

The CJEU judgment in Folkerts (C-11/11) confirms that passengers are entitled to
compensation when they reach their final destination three hours or more after the
scheduled arrival time, even if the delay originates from a missed connection.

Nowhere in Regulation 261/2004 or CJEU case law is compensation limited only to
passengers who accept the airline’s proposed rerouting (at least as we know of)

In light of the above, we maintain our request for:

e €400 compensation per passenger under EU Regulation 261/2004, Article
7(1)(b) (flight distance between 1,500-3,500 km); and

e Reimbursement of the reasonable expenses that we have attached before (if
possible)

III.  Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvemt dkveedum X VI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r 4greiningi med
urskurdi.

Samkvemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru 1 reglugerd sem radherra



setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér a landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er Samgongustofa sa adili sem ber abyrgd & framkvaemd
reglugerdarinnar samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun 4 flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 6.
gr. reglugerdar EB nr. 261/2004. Par kemur hins vegar ekki fram med skyrum hetti ad
flugrekandi skuli greida baetur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropuddémstoélsins fra 19.
noévember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstollinn ad peirri
nidurstodu ad tilka beeri reglugerd EB nr. 261/2004 med peim hatti ad farpegar sem verda fyrir
seinkun & flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad f4 somu medferd og farpegar flugs sem
er aflyst sbr. 5. gr.

Af pessu leidir ad allir farpegar sem verda fyrir priggja tima seinkun 4 flugi sinu eda meira, og
koma & dkvordunarstad premur timum seinna eda meira en upprunalega aatlun flugrekandans
kvad 4 um, eiga rétt 4 botum skv. 7. gr., nema flugrekandi geti synt fram & ad t6fin hafi verid
vegna ovidradanlegra adstedna sem ekki hefdi verid hagt ad afstyra jatnvel pott gerdar hefou
verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar.

Stadladar skadabzetur

Fyrir liggur 1 malinu ad kvartendur attu bokad far med flugi nr. BT170 fra Keflavik til Vilnius
pann 27. september 2025 og ad fluginu seinkadi pannig ad kvartendur misstu af tengiflugi sinu.
Kvartendur afpokkudu bod AB um nytt flug. Alitaefni pessa méls er hvort ad seinkun a flugi
kvartenda sé botaskyld 4 grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024.

AB heldur pvi fram 1 umsdégn sinni ad botaskylda sé ekki fyrir hendi par sem kvartendur hafi
ekki pegid bod félagsins um nytt flug. Kvartendur telja ad bod AB um nytt flug hafi ekki verid
raunhaft og hofnudu pvi en bentu jafnframt 4 adra valkosti.

Alitaefnid er pvi hvort ad bod AB til kvartenda um nytt flug sidar sama dag uppfylli krofu
reglugerdarinnar um ad bjoda raunhafan valkost. Pad er mat SGS ad bod AB flokkist undir
raunhafan valkost. Einnig kemur fram i gr. 4.2 1 leidbeiningum ESB um framkvemd EB
reglugerdar 261/2004 segir: ,,Hins vegar, ef flugrekandi getur synt fram 4 ad hann hafi haft
samband vid pa farpega sem sampykkt hafa ad veita personulegar samskiptaupplysingar sinar,
og ad hann hafi leitast vid a0 veita pa adstod sem kvedid er 4 um i 8. gr., en farpegarnir hafi
engu ad sidur gert eigin radstafanir vardandi adstod eda endurbokun, getur flugrekandinn



komist ad peirri nidurstodu ad hann beri ekki abyrgd 4 peim vidbdtarkostnadi sem farpegarnir
hafa ordid fyrir og 4kvedid ad endurgreida hann ekki.!

A mati SGS hefur AB bpannig synt fram 4 ad félagid hafi lagt sig fram vid ad takmarka
afleidingar seinkunarinnar eftir bestu getu. Er krofu kvartenda um stadladar skadabeetur a
grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024, pvi hatnad.

Urskurdaroro

Krofum kvartenda um stadladar skadabaetur Gr hendi Air Baltic vegna seinkunar & flugi nr.
BT170 pann 27. september 2025 samkvemt reglugerd EB nr. 261/2004 sbr. reglugerd
466/2024, er hathad.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki
skotid til annarra stjornvalda. Pegar trskurdur hefur verid kvedinn upp geta adilar lagt agreining
sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

Reykjavik, 12. mars 2026

Omar Sveinsson Yngvi Hommersand

! Commission Notice — Interpretative Guidelines on Regulation (EC) No 261/2004 of the European Parliament
and of the Council establishing common rules on compensation and assistance to passengers in the event of
denied boarding and of cancellation or long delay of flights and on Council Regulation (EC) No 2027/97 on air
carrier liability in the event of accidents




