\ Samgongustofa

Urskurdur

Samgongustofu nr. 28/2025 vegna kvortunar um seinkun
a flugi Wizz Air nr. W45566 pann 1. september 2023

1. Erindi

bPann 12. jantar 2025 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti
bokad far med flugi nr. W45566 &4 vegum Wizz Air (WA) pann 1. september 2023 fra Keflavik
til Milané. Aztladur komutimi var kl. 00:20 pann 2. september. Fluginu seinkadi og
raunverulegur komutimi var kl. 00:15 pann 3. september 2023 eda seinkun um einn sélarhring
eftir asetladan komutima.

Kvartandi fara fram & stadladar skadabaetur & grundvelli reglugerdar EB nr. 261/2004 um
sameiginlegar reglur um skadabatur og adstod til handa farpegum sem er neitad um far og
pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 466/2024 um réttindi
flugfarpega.

[ erindi kvartanda kom fram.

I am claiming compensation according to Article 7 of the Regulation No 261/2004 for the
flight cancellation related to flight W4 5566 from KEF to MPX scheduled for the 1st of
September 2023 at 18.05 (confirmation code DM37KH) operated by WizzAir. We were
already queuing at the gate for departure with our passports being checked by airport
employees when WizzAir started delaying the departure of the flight during the next 5.5
hours (18.50 - 19.20 - 20.15 - 20.50 - 21.20 - 22.00 - 22.40). Some time around 23.30 the
flight was called off. It is important to say that no longer than hour after the flight was called
off, there was another WizzAir flight to Poland that departed. New ESTIMATED departure
of our flight was at around 13.00 on the next day, 2nd of September. It kept me awake all
night as the estimation could have changed at any time and I needed to be ready to leave.
At 06.13 AM the new flight time was finally confirmed with the scheduled departure at
18.00 on the 2nd of September. No accommodation or further assitance was provided to us.
We have received one coupon for meals in the amount of 604 ISK which was not enough
to buy a single cup of coffee. After approaching the employees at Keflavik airport, they
advised to call the WizzAir customer service as there is no representation of WizzAir in
Iceland and they could not help us further. After telling them the amount of the meal voucher
received, they started to laugh. I ended up waiting for a new flight for 25 hours in the cold
airport without a place and peace of mind to sleep. Additionally, we needed to wait one
extra hour after the new scheduled departure time due to WizzAir crew being late which
was officially announced by the airport employee through the radio at the gate. It is very
important to mention that although the weather was not good, there were some other flights



that departed between 18.00 - 19.00 that day (our departure was scheduled at 18.05) and
also WizzAir flights started to flight again past midnight (our flight was called off at around
23.30). For these reasons and after keeping us waiting for 5,5 hours and not providing proper
assistance, I do not accept weather as the reason not to pay compensation.

IL. Malavextir og bréfaskipti

SGS sendi kvértunina til umsagnar WA med tolvupésti pann 15. jantiar 2025. I svari WA, sem
barst pann 24. oktober 203 kom eftirfarandi fram:

We have received the documentation with a reference 2501883 regarding flight W4
5566 KEF - MXP on the 1st of September 23 under reservation DM37KH.

After thoroughly investigating your case we confirm that the above-mentioned flight
was was rescheduled due to adverse weather conditions (strong winds) in Keflavik
(KEF), which prevented the flight from operating as planned on the original date.

This, as per the European Regulations 261/2004 falls into the category of Extraordinary
Circumstances, therefore, we regret to inform you that no compensation is due.

“(14) As under the Montreal Convention, obligations on operating air carriers should be
limited or excluded in cases where an event has been caused by extraordinary
circumstances which could not have been avoided even if all reasonable measures had
been taken. Such circumstances may, in particular, occur in cases of political instability,
meteorological conditions incompatible with the operation of the flight concerned,
security risks, unexpected flight safety shortcomings and strikes that affect the operation
of an operating air carrier.”

As per the European Regulations 261/2004:

“An operating air carrier shall not be obliged to pay compensation in accordance with
Article 7, if it can prove that the cancellation is caused by extraordinary circumstances
which could not have been avoided even if all reasonable measures had been taken."

Please find related evidence attached.
Umsdgn WA var send & kvartanda 24. jantar, i svari kvartanda pann 30. jantiar kom m.a. fram:

I strongly disagree with the comment of the operating air carrier who does not want to
compensate me for the delayed/cancelled flight originally scheduled for the Ist of
September 2023 at 18:05 based on the following grounds:

The operating air carrier claims that the flight "was rescheduled due to adverse weather
conditions (strong winds) in Keflavik (KEF), which prevented the flight from operating
as planned on the original date" with reference to Montreal Convention according to
which "an event has been caused by extraordinary circumstances which could not have
been avoided even if all reasonable measures had been taken."



Please see below the list of flights that successfully departed only minutes before/after
my flight originally scheduled for the 1st of September 2023 at 18:05. On the contrary
to what the operating carrier claims, it proves that my flight could have been operated
as scheduled despite the weather and without the need of any compensation:

F1697 to Vancouver, departed at 17:48

F1623 to New York Newark, departed at 17:50
F1631 to Boston, departed at 17:51

F1603 to Toronto Pearson, departed at 18:50

Operating air carrier kept delaying the flight for the total duration of 5,5 hours when
finally called it off at around 23:30. New estimated flight was scheduled for the next
day, the 2nd of September 2023 at 13:00. As the estimated time could have changed at
any point, this kept me awake all night worrying about potentially missing it if not
paying constant attention. In the morning at 06:13 the new departure was finally
confirmed with further 5 hours delay, scheduled at 18:00 on 2nd of September 2023.
We finally left Keflavik only after 19:00, an additional hour delay was caused by cabin
crew being late which was officially announced by the airport employee at the gate
through the radio.

III. Forsendur og nidurstada Samgongustofu

SGS fer med eftirlit med réttindum neytenda samkvaemt dkveedum XVI. kafla laga um loftferdir
nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr. 2.
mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad gata geta skotid agreiningi er vardar fjarhagslegar
krofur og einkaréttarlega hagsmuni samkvaemt dkveedum XVI. kafla laga um loftferdir til SGS,
sbr. 1. mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal SGS skera r agreiningi med
urskurdi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir
atvikum greida peim batur, i samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra
setur, ef: tjon hefur ordid vegna tafa & flutningi, farpega er neitad um far, flugi er aflyst eda
pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um
skadabetur og adstod til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil
seinkun verdur, sem var innleidd hér & landi med reglugerd nr. 466/2024. Samkvaemt 2. gr.
reglugerdar nr. 466/2024 er SGS sa adili sem ber abyrgd & framkvaemd reglugerdarinnar
samanber 16. gr. reglugerdar EB nr. 261/2004.

Um seinkun 4 flugi og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um 1 6.
gr. reglugerdar EB nr. 261/2004. Par kemur hins vegar ekki fram med skyrum hetti ad
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flugrekandi skuli greida batur skv. 7. gr. reglugerdarinnar vegna tafa eda seinkunar eins og att
getur vid pegar flugi er aflyst sbr. 5. gr. reglugerdarinnar. Med domi Evropudomstoélsins fra 19.
névember 2009, i sameinudum malum C-402/07 og C-432/07, komst domstéllinn ad peirri
nidurstodu ad tulka beeri reglugerd EB nr. 261/2004 med peim hztti ad farpegar sem verda fyrir
seinkun a flugi sinu sbr. 6. gr. reglugerdarinnar, eigi ad fa sému medferd og farpegar flugs sem
er aflyst sbr. 5. gr.

Af pessu leidir ad allir farpegar sem verda fyrir priggja tima seinkun 4 flugi sinu eda meira, og
koma 4 akvordunarstad premur timum seinna eda meira en upprunalega aztlun flugrekandans
kvad 4 um, eiga rétt & botum skv. 7. gr., nema flugrekandi geti synt fram 4 ad t6fin hafi verid
vegna ovidradanlegra adsteedna sem ekki hefoi verid haegt ad afstyra jafnvel pott gerdar hefou
verid allar naudsynlegar radstafanir sbr. 3. mgr. 5. gr. reglugerdarinnar.

Staodladar skadabaetur

Kvartandi atti bokad far med flugi nr. W45566 a vegum Wizz Air (WA) pann 1. september
2023 fra Keflavik til Miland. Aetladur komutimi var k1. 00:20 pann 2. september. Fluginu
seinkadi og raunverulegur komutimi var kl. 00:15 pann 3. september eda seinkun um einn
solarhring eftir aetladan komutima. Alitaefni pessa mals er hvort aflysing 4 flugi kvartenda sé
botaskyld 4 grundvelli reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 466/2024. I pvi samhengi
kemur til skodunar hvort ad aflysingu 4 flugi kvartenda megi rekja til 6vidradanlegra adsteedna
i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004.

Vid medferd malsins var sérfredingur flugrekstrardeildar SGS bedinn um ad leggja mat &
framlogd vedurgogn WA til ad skera ur um hvort ad veduradstedur i Keflavik pann 1.
september 2023 hafi verid med peim hatti ad 1 peim falust Ovidradanlegar adstaedur 1 skilningi
3. mgr. 5. gr. reglugerdar EB nr. 261/2004. Sérfraedingur flugrekstrardeildar SGS stadfesti ad
vonskuvedur hafi verid a brottfarardegi. Farpegar i fyrra flugi peirrar flugvélar sem framkvema
atti flug kvartenda hefou pess vegna ekki getad yfirgefid vélina fyrr en eftir sex tima bid, sem
olli pvi ad ahofnin rann Ut 4 tima. Verdur pvi talid ad WA hafi axlad sénnunarbyrdi um
orsakatengsl milli hinna 6vidradanlegu adsteedna sem folust i vedri & Keflavikurflugvelli pann
1. september 2023 og seinkunar 4 umraddu flugi.

Med hlidsjon af peim upplysingum sem koma fram i svari sérfredings flugrekstrardeildar SGS
er pad mat stofnunarinnar ad seinkun a flugi kvartenda nr. W45566 pann 1. september 2023
falli i flokk 6vioradanlegra adstaeedna i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004, sbr.
14. inngangslidur reglugerdarinnar. A0 mati SGS hefur WA pannig synt fram 4 ad félagio hafi
lagt fram vid ad takmarka afleidingar af hinum 6vidradanlegu adsteedum eftir bestu getu. Er
krofu kvartenda um stadladar skadabaetur & grundvelli reglugerdar EB nr. 261/2004, sbr.
reglugerd nr. 466/2024, pvi hatnad.



Urskurdarorod

Krofum kvartenda um stadladar skadabaetur Gr hendi Wizz Air vegna seinkunar a flugi nr.

W45566 pann 1. september 2023 samkvaemt reglugerd EB nr. 261/2004, sbr. reglugerd
466/2024, er hafnad.

Samkvamt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgdngustofu ekki
skotio til annarra stjornvalda. Pegar tirskurdur hefur verid kvedinn upp geta adilar lagt agreining

sinn fyrir domstol 4 venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr.
208. gr.

Reykjavik, 3. febraar 2025

Omar Sveinsson Ludvig Arni Gudmundsson



