\ Samgongustofa

Urskurdur Samgongustofu nr. 148/2023 vegna kvortunar
um aflysingu 4 flugi Iberia nr. IB3661
pann 25. september 2022.

1. Erindi

bann 15. mars 2023 barst Samgongustofu (SGS) kvortun fra A (kvartandi). Kvartandi atti bokad far med
flugi Iberia (IB) nr. pann 25. september 2022 fra Keflavik til Madridar og fluginu var aflyst.

Vio medferd malsins endurgreiddi IB kvartanda flugfargjaldio.

Kvartandi fer fram & stadladar skadabetur og endurgreidslu kostnadar & grundvelli reglugerdar EB nr.
261/2004 um sameiginlegar reglur um skadabaetur og adstod til handa farpegum sem er neitad um far
og pegar flugi er aflyst eda mikil seinkun verdur, sbr. reglugerd nr. 1048/2012 um skadabaetur og adstod
til handa farpegum i flugi sem neitad er um far og pegar flugi er aflyst, seinkad eda flytt eda vegna
tapads farangurs eda tjons 4 honum.

11 Malavextir og bréfaskipti

Kvértunin var send IB til umsagnar pann 17. mars 2023.  svari IB sem barst pann 24. mars 2023 kom
eftirfarandi fram:

On this occasion, we were forced to cancel the flight due to the adverse weather conditions
registered that day in Reykjavik. As it was an event outside our responsibility, European
Community Regulations establishes that no compensation is due.

According to our records, [... Jcontacted our Contact Center upon arrival at the airport and
requested the refund of her ticket. We tried to offer a new flight but passenger refused this
possibility and asked for refund. Finally we were able to recover flight IB 3661, which operated
on September 26", 2022.

As the air carrier tried to provide the assistance required by Article 8, but the passenger has
nonetheless made her own re-routing arrangements, then the air carrier may conclude that it is
not responsible for any additional costs the passenger has incurred and may decide not to
reimburse them.

The ticket was reimbursed on September 24th, 2022 since [...] did not accept the protection
flight.

SGS sendi kvartanda umsogn IB pann 24. mars 2023. I svari kvartanda sem barst pann 20. jani 2023
kom eftirfarandi fram:

I apologize for the delay in my response, as I only recently came across your email. I have been
informed by AESA that they have redirected the complaint to your department. Iberia has
consistently resorted to spreading falsehoods and shorts answers, with me with the consumer
office and AESA, and now it appears they are doing the same with you. Allow me to present the
facts as they occurred.

In the early hours of September 25th, I had a return flight to Spain booked with Iberia. However,
that flight was canceled, and we only became aware of this through the airport screens, as Iberia



took more than 5 hours to contact us. They simply sent an SMS stating the flight had been
canceled. We approached the counter where a man was handling the canceled flights, and his
response was that they would provide us with a hotel but had no information about the next
available flight. Upon receiving this information, I decided to call Iberia, and their response was
highly inconsistent and contradictory. Initially, they stated that the flight had been canceled due
to technical issues, and there was a flight later that night on which they would rebook us.
However, they later claimed that all seats were taken, and the next available flight to Spain would
depart in four days. Considering my work obligations the following day, I could not afford to
spend an extra four days or more in Iceland.

When I mentioned that there was another flight with Vueling, I asked them to rebook both me
and my companion. However, they refused, providing the excuse that they encountered
difficulties in reassigning us with Vueling. Their only solution was for us to pay for the Vueling
tickets ourselves and then file a claim to recover the cost of the return ticket we had already paid
to Vueling. They assured us that the reimbursement would be processed without any issue. To
our surprise, while standing in line to board the Vueling flight, other passengers informed us that
Iberia had rebooked their flights with Vueling at no additional cost.

I kindly request that you understand my frustration. I have had to file complaints in multiple
places, and I see my rights being violated while being labeled as a liar. Imagine the difficulty of
being stranded in a foreign airport where you don't speak the language, while the airline keeps
changing their version of events, and "proposed" solution was to send us to a hotel amidst an
impending snowstorm, with no clear date for our return flight.

This return flight has undoubtedly marred my visit to your beautiful country, as we ended up
taking over 10 extra hours to return, going through Barcelona and then Madrid, and on top of it
all, our luggage was lost. Furthermore, Iberia continuously lies without providing any evidence
that they attempted to rebook us. What sense does it make for me to decline their offer to manage
my return and prefer to stay in Iceland without knowing when I can return, while paying an extra
400 euros for another ticket because I urgently needed to be back in Madrid for work the
following day?

I kindly ask that you take into account everything I have mentioned and all the information I
have provided, including the payment receipts for the Vueling tickets and my complaints against
Iberia. I have been dealing with this company for over six months, which has caused me
immense stress and anxiety due to the injustice of this situation. | am extremely grateful for any
assistance and cooperation you can provide, as you are the only ones who have reached out to
inquire about the situation instead of redirecting me elsewhere.

Please accept my apologies for any spelling mistakes, as English is not my first language.

I am adding the documents which include a bank receipt to Vueling for the cost of the two tickets
I had to pay to Vueling (approximately 457 per person, and I'm only asking for one), the
responses from Iberia (in Spanish), the complaints filed with the Consumer Office, AESA, and
Iberia. The Vueling tickets, Iberia tickets, and my ID are also included.

Pann 27. september 2023 sendi SGS erindi til IB. [ erindinu var 6skad eftir stadfestingu 4 ad IB hafi
upplyst kvartanda um aflysingu flugsins og ad honum hafi verid bodid nytt flug. I svari IB sem barst
pann 29. september 2023 kom eftirfarandi fram:

In response to your request received on September 26th, please find attached accreditation of
the mail sent to the passenger informing the flight 123661 on September 25th from KEFLAVIK
to MADRID was rescheduled to depart on September 26th at 01:40 due to adverse weather
conditions at the departing airport.



bann 18. oktober 2023 sendi SGS svar IB til kvartanda. i svari kvartanda sem barst pann 26. oktober
2023 kom eftirfarandi fram:

Upon receiving the SMS to which Iberia referred, we contacted the airline directly, and it was
at that moment that we were informed that no flights to Madrid were scheduled until at least the
28th. Furthermore, the 1:40 a.m. flight on the 26th was also canceled. As you can verify in the
following link, our flight was indeed canceled, and the next flight operated by Iberia did not take
place until the 28th.

Madrid-ISL As you can see in the image, the flight from Madrid to Iceland was canceled, which
they told us was going to be our plane, and it never made it to Iceland. As a result, our flight on
the 25th from Iceland to Madrid was also canceled until further notice.

ISL-Madrid In the following image, you can verify that Iberia did not operate another flight from
Iceland to Madrid until the 28th, not the 26th, as they claim there was a flight.

Since I needed to return to work immediately, I expressed my inability to wait for an additional
3-4 days in an Icelandic hotel, and moreover, with no guarantee that it wouldn't be further
delayed. It was at this point that Iberia instructed me to purchase a ticket on Vueling, citing
internal company policies between Iberia and Vueling that made direct booking more complex.
They assured me that once I arrived in Madrid, they would refund the cost of this ticket without
any issues, as it was their responsibility.

[ understand that I am repeating these points, but [ want to ensure that all the relevant information
is clear:

o Initially, we received highly confusing information, with Iberia stating that the issue was
due to technical problems and now claiming it was due to meteorological issues, and that
they won't take responsibility, despite other airlines operating on the same night.

¢ They did not offer us a viable option to return with them until several days after the original
flight date, and I reiterate, with no guarantee or set date.

e They misled us by asserting that they could not directly purchase Vueling tickets, even
though later we observed them assisting other passengers with this process.

e After submitting a complaint directly to Iberia, they summarily denied any responsibility
without providing a clear explanation and without even contacting us, highlighting their
lack of humanity and concern for their passengers.

e When escalating the matter to the relevant mediation authorities, they have consistently
made false statements, initially claiming that they offered to rebook us on Vueling and we
declined, and now asserting that they would rebook us on a flight the following day, which
is easily disproven with the information available in the link I provided, showing that the
next flight did not operate until the 27th.

I would like to emphasize the distress caused by Iberia's false information, as it has led to
significant anxiety and stress, first by leaving us stranded at the airport, and later by making us
appear as liars. This is something that should not be done to individuals. Additionally, it has
resulted in a loss of valuable time for you, as you are not only attempting to mediate, but also
receiving false and erroneous information from Iberia. [ am clear in my decision that I will never
fly with this company again. It is essential to have the decency to acknowledge that you are
dealing with human beings, something that Iberia appears not to understand or care about.



III. Forsendur og nidurstada Samgongustofu

Samgongustofa fer meod eftirlit med réttindum neytenda samkvaemt dkvedum XVI. kafla laga um
loftferdir nr. 80/2022 og skal gripa til videigandi adgerda til ad tryggja ad réttindi farpega séu virt, sbr.
2. mgr. 207. gr. laganna.

Farpegar og adrir sem eiga hagsmuna ad geeta geta skotid agreiningi er vardar fjarhagslegar krofur og
einkaréttarlega hagsmuni samkvamt akvedum XVI. kafla laga um loftferdir til Samgdngustofu, sbr. 1.
mgr. 208. gr. laganna. Naist ekki samkomulag eda satt skal Samgongustofa skera Gr agreiningi med
urskuroi.

Samkvaemt 1. mgr. 204. gr. somu laga er flugrekanda skylt ad veita farpegum adstod og eftir atvikum
greida peim beetur, { samraemi vid pau skilyrdi sem sett eru i reglugerd sem radherra setur, ef: tjon hefur
ordid vegna tafa a flutningi, farpega er neitad um far, flugi er aflyst eda pegar flutningi er flytt.

Um réttindi flugfarpega er fjallad i reglugerd EB nr. 261/2004 um sameiginlegar reglur um skadabaetur
og aodstoO til handa farpegum sem neitad er um far og pegar flugi er aflyst eda mikil seinkun verdur, sem
var innleidd hér & landi med reglugerd nr. 1048/2012. Samkvemt 3. gr. reglugerdar nr. 1048/2012 er
Samgongustofa sa adili sem ber abyrgd 4 framkvamd reglugerdarinnar samanber 16. gr. reglugerdar EB
nr. 261/2004.

Um aflysingu flugs og pa adstod sem flugrekandi skal veita i slikum tilvikum er fjallad um i 5. gr.
reglugerdar EB nr. 261/2004. Samkvemt 1. mgr. 5. gr. skal farpegum ef flugi er aflyst, bodin adstod af
halfu flugrekandans i samraemi vid 8. gr. og a-1id 1. mgr. 9. gr. og 2. mgr. 9. gr. [ 8. gr. reglugerdarinnar
er fjallad um rétt farpega til pess ad fa endurgreitt eda ad fa flugleid breytt. Par kemur néanar tiltekid
fram a0 flugfarpegar eigi eftirfarandi kosta vol; ad fa innan sjo daga endurgreitt ad fullu upprunalegt
verd farmidans, ad breyta flugleid, med samberilegum flutningsskilyroum, til lokadkvordunarstadar
eins fljott og audid er, eda ad breyta flugleid, med sambarilegum flutningsskilyroum og komast til
lokadkvordunarstadar sidar meir.

Auk framangreinds gildir ad sé flugi aflyst eiga farpegar rétt & skadabdtum fra flugrekanda i samraemi
vid 7. gr., hafi ekki verid tilkynnt um aflysingu & pann hatt sem malt er um i i) — iii) lioum c-lidar 1.
mgr. 5. gr. Petta gildir nema flugrekandi geti synt fram a a0 flugi hafi verid aflyst af voldum
ovioradanlegra adsteedna sem ekki hefoi verid hagt ad afstyra jafnvel pott gerdar hefou verid allar
naudsynlegar radstafanir, sbr. 3. mgr. 5 gr. reglugerdarinnar.

Loftferdalogum nr. 80/2022 og reglugerd EB nr. 261/2004 er &tlad ad tryggja rika vernd fyrir farpega
sem neytendur flugbjonustu. Meginreglan samkvemt reglugerd EB nr. 261/2004 er réttur farpega til
skadabota skv. 7. gr. reglugerdarinnar sé um ad reda aflysingu eda mikla seinkun a brottfarartima flugs
og ber ad skyra undantekningarreglu 3. mgr. 5. gr. reglugerdarinnar prongt, sbr. dom Evropudoémstolsins
fra 22. desember 2008, i mali C-549/07 Friederike Wallentin-Hermann v Alitalia.

Kvartandi atti bokad far med flugi Iberia (IB) nr. pann 25. september 2022 fra Keflavik til Madridar og
var fluginu aflyst.

Ovidradanlegar adstzedur 4 grundvelli reglugerdar EB nr. 261/2004.

Eitt alitaefni pessa mals er hvort ad aflysingu a flugi kvartanda megi rekja til 6vidradanlegra adstaedna
i skilningi 3. mgr. 5. gr. reglugerdar EB nr. 261/2004. Flugrekandi i mali pessu hefur lagt fram gogn

4



sem syna fram & ad erfidar veduradstadur hafi verid fyrir hendi a4 Keflavikurflugvelli. A upphaflega
aetludum komutima fyrra flugs somu vélar til Keflavikur fra Madrid sem sidar atti ad framkvama flug
kvartenda. A0 jafnadi falla slemar veduradstedur undir 6vidradanlegar adstadur i skilningi 3. mgr. 5.
gr. reglugerdarinnar sbr. einnig 14. inngangslid reglugerdarinnar.

Sérfreedingur SGS 1 flugrekstrardeild, stadfesti vedurgogn IB og i svari hans sagoi:

Pad var rok og rigning i Keflavik fra kvoldi 24. sept. fram undir hadegi 25. sept. A timabili i
kringum midnetti synist mér vindattin vera Ohagsted og gati farid at fyrir
hlidarvindstakmarkanir ef bremsuskilyrdi eru ekki g6d. A peim tima var vedrid sem verst og
ansi liklegt ad pao hafi farid yfir takmork fyrir lendingu/flugtak.

Me0d hlidsjon af framangreindu og svari sérfraedings flugrekstrardeildar SGS verour ekki séd ad IB hafi
getad komid i veg fyrir aflysingu 4 flugi kvartanda sem kom til vegna aflysingar 4 fyrra flugi vélarinnar
sem sidar atti ad framkvama flug kvartanda, p.e. flug IB3660 fra Madrid til Keflavikur pann 24.
september 2022.

Telur SGS pvi ad rekja megi aflysingu a flugi kvartanda til 6vidradanlegra adsteedna sbr. 3. mgr. 5. gr.
reglugerdar EB nr. 261/2004, sbr. reglugerd nr. 1048/2012. Eru skilyrdi botaskyldu skv. 7. gr.
reglugerdarinnar pvi ekki uppfyllt og ber ad hatna krofu kvartenda um stadladar skadabetur ur hendi
Iberia.

Endurgreiosla a utlogdum kostnadi a grundvelli reglugerdar EB nr. 261/2004.

Kvartandi gerir kr6fu um ad fa endurgreiddan mismun 4 fargjaldinu sem hann greiddi fyrir flutning til
Madridar og pvi fargjaldi sem hann greidd sidar fyrir til a0 komast til Barselona.

Samkvemt 1. mgr. 8. gr., sbr. einnig 1. mgr. 5. gr. reglugerd EB nr. 261/2004 bar IB skylda til ad bj6da
kvartanda nytt flug med samberilegum flutningsskilyrdum, til lokaakvordunarstadar eins fljott og audid
var eda vid fyrsta hentugleika fyrir farpegann, med fyrirvara um sataframbod.

[ gognum malsins kemur fram ad IB hafi pegar endurgreitt kvartanda flugfargjaldid fyrir hid aflysta flug
til Madridar. Jafnframt kemur fram a0 IB hafi bodid kvartanda nytt flug til lokadkvordunarstadar nasta
dag.

[ kafla 4.2. i utgefnum leidbeiningum ESB um talkun 4 reglugerd EB nr. 261/2004 fra 10. juni 2016 er
kve0id 4 um eftirfarandi:

As a general principle, when the passenger is informed about the cancellation of the flight and
is correctly informed on the available choices, the choice offered to passengers under Article
8(1) is to be made once. In such cases, as soon as the passenger has chosen one of the three
options under Article 8(1)(a),(b) or (c), the air carrier no longer has any obligation linked to the
other two options.

Samkvaemt gognum malsins baud 1B kvartanda nytt flug neesta dag, sbr. a-1id 1. mgr. 8. gr. og a-1id 1.
mgr. 5. gr. reglugerdar EB nr. 261/2004, vegna aflysingar 4 flugi nr. IB 3661 pann 25. september 2022.
Krofu kvartanda um endurgreidslu kostnadar er pvi hafnad.



Urskurdarord

Krofu kvartanda um stadladar skadabatur ur hendi Iberia samkvemt reglugerd EB nr. 261/2004 sbr.
reglugerd 1048/2012, er hafnad.

Krofu kvartanda um endurgreidslu 4 utlogdum kostnadi samkvemt reglugerd EB nr. 261/2004, sbr.
reglugerd nr. 1048/2012, er hafnad.

Samkvaemt 4. mgr. 208. gr. laga um loftferdir nr. 80/2022 verdur urskurdi Samgongustofu ekki skotid
til annarra stjornvalda. Pegar urskurdur hefur verid kvedinn upp geta adilar lagt dgreining sinn fyrir
domstdl & venjulegan mata. Malshofoun frestar ekki heimild til adfarar skv. 6. mgr. 208. gr. laganna.

Reykjavik, 31. oktober 2023

Omar Sveinsson Andri Ranar Gunnarsson



