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ulation, and for regulation in turn to ad-
dress new business models.  Constant
competition between constable and quarry,
regulator and regulated, can come as no
surprise in our changing world.  But nei-
ther should the proper role of the judiciary
in that process—to apply, not amend, the
work of the People’s representatives.

The judgment of the Court of Appeals is

Affirmed.

,

  

VIRGINIA, et al.

v.

Dennis LeBLANC.
No. 16–1177.

June 12, 2017.

Background:  Following state court’s de-
nial of petitioner’s motion to vacate his
state court sentence of life imprisonment
without parole for a nonhomicide offense
of rape and abduction he committed at the
age of 16, petitioner sought habeas relief.
The United States District Court for the
Eastern District of Virginia, Lawrence R.
Leonard, United States Magistrate Judge,
2013 WL 10799406, recommended dismiss-
al of petition. The District Court, Arenda
L. Wright Allen, J., 2015 WL 4042175,
granted petition, and remanded petition-
er’s case to state court for resentencing.
Commonwealth of Virginia appealed. The
United States Court of Appeals for the
Fourth Circuit, Wynn, Circuit Judge, 841
F.3d 256, affirmed.

Holding:  Upon granting certiorari, the
Supreme Court held that state court’s de-
nial of petitioner’s motion to vacate was

not unreasonable application of Supreme
Court case law.

Certiorari granted; reversed.

Justice Ginsburg filed an opinion concur-
ring in the judgment.

1. Habeas Corpus O450.1
In order for a state court’s decision to

be an unreasonable application of Supreme
Court case law, so as to warrant habeas
relief, the ruling must be objectively un-
reasonable, not merely wrong;  even clear
error will not suffice.  28 U.S.C.A.
§ 2254(d)(1).

2. Habeas Corpus O450.1
A litigant seeking habeas relief must

show that a state court’s ruling was so
lacking in justification that there was an
error well understood and comprehended
in existing law beyond any possibility for
fair-minded disagreement.  28 U.S.C.A.
§ 2254(d)(1).

3. Habeas Corpus O450.1
The standard for federal habeas relief

for a state prisoner, requiring state court’s
unreasonable application of Supreme
Court case law, is meant to be a difficult
standard to meet.  28 U.S.C.A.
§ 2254(d)(1).

4. Habeas Corpus O503.1, 535
State court’s denial of petitioner’s mo-

tion to vacate state court sentence of life
imprisonment without parole for a nonho-
micide offense of rape and abduction he
committed at age of 16 was not unreason-
able application of Supreme Court decision
in Graham v. Florida, which prohibited
juvenile offenders convicted of nonhomi-
cide offenses from being sentenced to life
without parole, and thus petitioner was not
entitled to federal habeas relief; state had
geriatric release program that considered
parole factors in determining release,
which could satisfy requirement in Gra-
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ham to provide meaningful opportunity to
receive parole.  28 U.S.C.A. § 2254(d)(1).

5. Habeas Corpus O450.1

A proper respect for the high bar of
the Antiterrorism and Effective Death
Penalty Act (AEDPA) for habeas relief
avoids unnecessarily disturbing the State’s
significant interest in repose for concluded
litigation, denying society the right to pun-
ish some admitted offenders, and intruding
on state sovereignty to a degree matched
by few exercises of federal judicial authori-
ty.  28 U.S.C.A. § 2254(d)(1).

Mark R. Herring, Attorney General of
Virginia, Trevor S. Cox, Deputy Solicitor
General, Matthew R. McGuire, Assistant
Solicitor General, Stuart A. Raphael, Solic-
itor General, Office of the Virginia Attor-
ney General, Richmond, Virginia, Reply
Brief in Support of Certiorari.

For U.S. Supreme Court briefs, see:

2017 WL 1952148 (Reply.Brief)

2017 WL 1192139 (Petition for Writ of
Certiorari)

PER CURIAM.

Under the Antiterrorism and Effective
Death Penalty Act of 1996 (AEDPA), a
state prisoner is eligible for federal habeas
relief if the underlying state court merits
ruling was ‘‘contrary to, or involved an
unreasonable application of, clearly estab-
lished Federal law’’ as determined by this
Court.  28 U.S.C. § 2254(d)(1).  In this
case, the Court of Appeals for the Fourth
Circuit held that this demanding standard
was met by a Virginia court’s application
of Graham v. Florida, 560 U.S. 48, 130
S.Ct. 2011, 176 L.Ed.2d 825 (2010).  The
question presented is whether the Court of
Appeals erred in concluding that the state

court’s ruling involved an unreasonable ap-
plication of this Court’s holding.

I

On July 6, 1999, respondent Dennis Le-
Blanc raped a 62–year–old woman.  He
was 16 at the time.  In 2003, a state trial
court sentenced him to life in prison for his
crimes.  In the 1990’s, Virginia had, for
felony offenders, abolished parole that fol-
lowed a traditional framework.  See Va.
Code Ann. § 53.1–165.1 (2013).  As a form
of replacement, Virginia enacted its so-
called ‘‘geriatric release’’ program, which
allows older inmates to receive conditional
release under some circumstances.  Le-
Blanc v. Mathena, 841 F.3d 256, 261
(C.A.4 2016) (citing Va. Code Ann. § 53.1–
40.01).

Seven years after respondent was sen-
tenced, this Court decided Graham v.
Florida.  Graham established that the
Eighth Amendment prohibits juvenile of-
fenders convicted of nonhomicide offenses
from being sentenced to life without pa-
role.  While a ‘‘State is not required to
guarantee eventual freedom to a juvenile
offender convicted of a nonhomicide
crime,’’ the Court held, it must ‘‘give de-
fendants like Graham some meaningful op-
portunity to obtain release based on dem-
onstrated maturity and rehabilitation.’’
540 U.S., at 75, 124 S.Ct. 598.  The Court
in Graham left it to the States, ‘‘in the
first instance, to explore the means and
mechanisms for compliance’’ with the Gra-
ham rule.  Ibid.

Respondent later filed a motion in state
trial court—the Virginia Beach Circuit
Court—seeking to vacate his sentence in
light of Graham.  The trial court denied
the motion.  In so doing, it relied on the
Supreme Court of Virginia’s decision in
Angel v. Commonwealth, 281 Va. 248, 704
S.E.2d 386 (2011).  The Angel court held
that Virginia’s geriatric release program
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satisfies Graham ’s requirement of parole
for juvenile offenders.  The statute estab-
lishing the program provides:

‘‘Any person serving a sentence imposed
upon a conviction for a felony offense
TTT (i) who has reached the age of sixty-
five or older and who has served at least
five years of the sentence imposed or (ii)
who has reached the age of sixty or
older and who has served at least ten
years of the sentence imposed may peti-
tion the Parole Board for conditional
release.’’ § 53.1–40.01.

The Angel court explained that ‘‘[t]he reg-
ulations for conditional release under this
statute provide that if the prisoner meets
the qualifications for consideration con-
tained in the statute, the factors used in
the normal parole consideration process
apply to conditional release decisions un-
der this statute.’’  281 Va., at 275, 704
S.E.2d, at 402.  The geriatric release pro-
gram thus complied with Graham, the An-
gel court held, because it provided ‘‘the
meaningful opportunity to obtain release
based on demonstrated maturity and reha-
bilitation required by the Eighth Amend-
ment.’’  281 Va., at 275, 704 S.E.2d, at 402
(internal quotation marks omitted).

The Virginia Supreme Court, in review-
ing the trial court’s ruling in the instant
case, summarily denied respondent’s re-
quests for appeal and for rehearing.

In 2012, respondent filed a federal habe-
as petition in the Eastern District of Virgi-
nia pursuant to 28 U.S.C. § 2254.  A Mag-
istrate Judge recommended dismissing the
petition, but the District Court disagreed
and granted the writ.  The District Court
explained that ‘‘there is no possibility that
fairminded jurists could disagree that the
state court’s decision conflicts wit[h] the
dictates of Graham.’’  LeBlanc v. Mathe-
na, 2015 WL 4042175, *18 (July 1, 2015).

A divided panel of the Court of Appeals
for the Fourth Circuit affirmed, holding

that the state trial court’s ruling was an
unreasonable application of Graham.  841
F.3d, at 259–260.  In the panel majority’s
view, Virginia’s geriatric release program
did not provide a meaningful opportunity
for juvenile nonhomicide offenders to ob-
tain release based on demonstrated matu-
rity and rehabilitation.

Judge Niemeyer dissented.  He criti-
cized the majority for ‘‘fail[ing] to respect,
in any meaningful way, the deference Con-
gress requires federal courts to give state
court decisions on postconviction review.’’
Id., at 275.

The Commonwealth of Virginia peti-
tioned for certiorari.  The petition is now
granted, and the judgment is reversed:
The Virginia trial court did not unreason-
ably apply the Graham rule.

II

[1–3] In order for a state court’s deci-
sion to be an unreasonable application of
this Court’s case law, the ruling must be
‘‘objectively unreasonable, not merely
wrong;  even clear error will not suffice.’’
Woods v. Donald, 575 U.S. ––––, ––––, 135
S.Ct. 1372, 1376, 191 L.Ed.2d 464 (2015)
(per curiam ) (internal quotation marks
omitted).  In other words, a litigant must
‘‘show that the state court’s ruling TTT was
so lacking in justification that there was an
error well understood and comprehended
in existing law beyond any possibility for
fairminded disagreement.’’  Ibid. (internal
quotation marks omitted).  This is ‘‘meant
to be’’ a difficult standard to meet.  Har-
rington v. Richter, 562 U.S. 86, 102, 131
S.Ct. 770, 178 L.Ed.2d 624 (2011).

[4] The Court of Appeals for the
Fourth Circuit erred by failing to accord
the state court’s decision the deference
owed under AEDPA.  Graham did not
decide that a geriatric release program
like Virginia’s failed to satisfy the Eighth
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Amendment because that question was not
presented.  And it was not objectively un-
reasonable for the state court to conclude
that, because the geriatric release program
employed normal parole factors, it satis-
fied Graham ’s requirement that juveniles
convicted of a nonhomicide crime have a
meaningful opportunity to receive parole.
The geriatric release program instructs
Virginia’s Parole Board to consider factors
like the ‘‘individual’s history TTT and the
individual’s conduct TTT during incarcera-
tion,’’ as well as the prisoner’s ‘‘inter-per-
sonal relationships with staff and inmates’’
and ‘‘[c]hanges in attitude toward self and
others.’’  See 841 F.3d, at 280–281 (Niem-
eyer, J., dissenting) (citing Virginia Parole
Board Policy Manual 2–4 (Oct. 2006)).
Consideration of these factors could allow
the Parole Board to order a former juve-
nile offender’s conditional release in light
of his or her ‘‘demonstrated maturity and
rehabilitation.’’  Graham, 560 U.S., at 75,
130 S.Ct. 2011.  The state court thus did
not diverge so far from Graham ’s dictates
as to make it ‘‘so obvious that TTT there
could be no ‘fairminded disagreement’ ’’
about whether the state court’s ruling con-
flicts with this Court’s case law.  White v.
Woodall, 572 U.S. ––––, ––––, 134 S.Ct.
1697, 1706, 188 L.Ed.2d 698 (2014).

‘‘Perhaps the logical next step from’’
Graham would be to hold that a geriatric
release program does not satisfy the
Eighth Amendment, but ‘‘perhaps not.’’
572 U.S., at ––––, 134 S.Ct., at 1707.
‘‘[T]here are reasonable arguments on
both sides.’’  Id., at –––– – ––––, 134 S.Ct.,
at 1707.  With respect to petitioners, these
include the arguments discussed above.
Supra, at 1728 – 1729. With regards to re-
spondent, these include the contentions
that the Parole Board’s substantial discre-
tion to deny geriatric release deprives ju-
venile nonhomicide offenders a meaningful
opportunity to seek parole and that juve-

niles cannot seek geriatric release until
they have spent at least four decades in
prison.

These arguments cannot be resolved on
federal habeas review.  Because this case
arises ‘‘only in th[at] narrow context,’’ the
Court ‘‘express[es] no view on the merits
of the underlying’’ Eighth Amendment
claim.  Woods, supra, at ––––, 135 S.Ct., at
1378 (internal quotation marks omitted).
Nor does the Court ‘‘suggest or imply that
the underlying issue, if presented on direct
review, would be insubstantial.’’  Marshall
v. Rodgers, 569 U.S. ––––, ––––, 133 S.Ct.
1446, 1451, 185 L.Ed.2d 540 (2013) (per
curiam );  accord, Woodall, supra, at ––––,
134 S.Ct., at 1703.  The Court today holds
only that the Virginia trial court’s ruling,
resting on the Virginia Supreme Court’s
earlier ruling in Angel, was not objectively
unreasonable in light of this Court’s cur-
rent case law.

III

[5] A proper respect for AEDPA’s
high bar for habeas relief avoids unneces-
sarily ‘‘disturb[ing] the State’s significant
interest in repose for concluded litigation,
den[ying] society the right to punish some
admitted offenders, and intrud[ing] on
state sovereignty to a degree matched by
few exercises of federal judicial authority.’’
Harrington, supra, at 103, 131 S.Ct. 770
(internal quotation marks omitted).  The
federalism interest implicated in AEDPA
cases is of central relevance in this case,
for the Court of Appeals for the Fourth
Circuit’s holding created the potential for
significant discord in the Virginia sentenc-
ing process.  Before today, Virginia courts
were permitted to impose—and required
to affirm—a sentence like respondent’s,
while federal courts presented with the
same fact pattern were required to grant
habeas relief.  Reversing the Court of Ap-
peals’ decision in this case—rather than
waiting until a more substantial split of
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authority develops—spares Virginia courts
from having to confront this legal quag-
mire.

For these reasons, the petition for cer-
tiorari and the motion for leave to proceed
in forma pauperis are granted, and the
judgment of the Court of Appeals is re-
versed.

It is so ordered.

Justice GINSBURG, concurring in the
judgment.

Graham v. Florida, 560 U.S. 48, 130
S.Ct. 2011, 176 L.Ed.2d 825 (2010), as to-
day’s per curiam recognizes, established
that a juvenile offender convicted of a non-
homicide offense must have ‘‘some mean-
ingful opportunity to obtain release [from
prison] based on demonstrated maturity
and rehabilitation.’’  Id., at 75, 130 S.Ct.
2011.  See ante, at 1727 – 1728. I join the
Court’s judgment on the understanding
that the Virginia Supreme Court, in Angel
v. Commonwealth, 281 Va. 248, 704 S.E.2d
386 (2011), interpreted Virginia law to re-
quire the parole board to provide such a
meaningful opportunity under the geriatric
release program.  See id., at 275, 704
S.E.2d, at 402 (‘‘the factors used in the
normal parole consideration process apply
to conditional release decisions under this
statute’’).  In other words, contrary to the
Fourth Circuit’s interpretation of Virginia
law, the parole board may not deny a
juvenile offender geriatric release ‘‘for any
reason whatsoever,’’ 841 F.3d 256, 269
(2016) (emphasis in original);  instead, the
board, when evaluating a juvenile offender
for geriatric release, must consider the
normal parole factors, including rehabilita-
tion and maturity.  See ante, at 1728 –
1729.

,
 

 

Lester Gerard PACKINGHAM,
Petitioner

v.

NORTH CAROLINA.
No. 15–1194.

Argued Feb. 27, 2017.

Decided June 19, 2017.

Background:  Defendant, who was a regis-
tered sex offender, was convicted in the
Superior Court, Durham County, William
Osmond Smith, J., of accessing a commer-
cial social networking website. Defendant
appealed. The Court of Appeals of North
Carolina, Elmore, J., 229 N.C.App. 293,
748 S.E.2d 146, vacated the conviction, and
the State sought review. The Supreme
Court of North Carolina, Edmunds, J., 368
N.C. 380, 777 S.E.2d 738, reversed. Certio-
rari was granted.

Holding:  The Supreme Court, Justice
Kennedy, held that statute prohibiting sex
offenders from accessing social networking
websites violated First Amendment.

Reversed and remanded.

Justice Alito, with whom Chief Justice
Roberts and Justice Thomas joined, filed
an opinion concurring in the judgment.

Justice Gorsuch took no part in the consid-
eration or decision of the case.

1. Constitutional Law O1725

A fundamental principle of the First
Amendment is that all persons have access
to places where they can speak and listen,
and then, after reflection, speak and listen
once more.  U.S.C.A. Const.Amend. 1.

2. Constitutional Law O1759, 1761

A street or a park is a quintessential
forum for the exercise of First Amend-


