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JURTSDICTIUON AKD RELIEF SOUGHT

Jurisdiction ia envoked hy this court in the decislon decided June 77,

M21 in People v Ponlm, AGD N W 2d S70: 2029 Mipn, LEXIS 1NA%,




QUESTIONG PRESENTED

SHOULN DR,  STIENAURGS  FINAINGS  FROM  THE  AMERTLAN
PSYCHOLQRTCAL ASSGCIATION (RPAY SORIETY OC USED RS NEW
FUTRENCE RE [ISED FOR TWE PURPNSES NF FTLING PROCEDIRES TN
POOLE, AND SHOULD THIS COURT GONSIDER RATRING THE JUUENTILE
AGE FROM SEVENTEEY (17) ¢ TUENTV-ONFE to THENTY-FIWE (21-
25) TM MTNHIGAN, 7. ..

PFrODLE AT THE LTATE OF MICHIGEM

firguatrs 7

fmicua Curale Participant
MARTY BryRt MILLER

fpauers "¥YES" "YES"




STATEMENT DF FACTS

Plelntiff-Apngllee, v Zohn fntonle Poole, Defendamt-Appellant CGA:
1652559, Wayne CC: G2-000893-FC Pgople v Foel 2020 Mich App LEXIS 21327 (Mich. Ct,
fpp., May 1, 2920, order of the court, emicus curias, appolint,

Sublect metter Infra.; Other persona or oroups  Enterested 1m the
detgrmination of the i{ssuws presented 1n *his cess may move the Court for permisasion
to file hriwfs amicus curaeis.,

PFlelntiff/Mefendant now =tatas as followas in hls brief reguesting for
Amicua Curiee in the above entitlod cause.

CASE # {GR2-RREZTP-FY

PENPLE \f MARTY RRYAM MTLLER, 141 Mlgh App RA7, 747 Ri2d Aap (1995),

JURY TRIAL -- Marty did not teke the stand,

The Dafense theory wes Allbil, that Defendant wes in Tetrplt et his
parerts houne at the time thin crime wes committed, That 1t must bhave hean T.]. thelr
prime syspect or someone @les committed this crime (T.T, 2L1-43, 137A-R2),

On August 13, 1992 two girle (Tina & Junita Mpore) ware llving wilth
Marty at hie hame in Detroit, they brought T.J, aka Timmathy Ivan Mann/Muhn, to
Martys 10tk Airthday perty. Marty did not wnow Muhp, and this was the flrat time he
mver met him. Unbemounced, to everyane st the party Muhn wea an gaceped inmate from

the Michigan Depertment of Corrections, (7.7, pge 580-81, FRN-64, O50-AR} while on




encaps (?) weeka befores this murder, hefora, Marty even kngw Mubn existad on this
plenet, Muyhn robbhed the wvictlm Richard VYerHanre and his roorate Robert Kemming,
{inr@lated robbery/conviction), (T.T. 2NL-322, 3I?S-22R),

On August 14, 1987 Richerd VenHamma wsa found by hils roowate Robert
Kermin st thera Royel DRak home on 12 mile end Woodward, Actording to the polles,
YanHamme wea stabhad, and had @ ford wrepped around hie wrist, amd his logs ware tiad
together. He also had atranda of halr clenched in hla fist uwhen he was disgovaerad.
(T.T. Pga. MF-N, 713). The halrs wera tasted and Marty wea excluded sa tha petson
VenHamme ripped the halrs from vhile fending off the knife sttack, (Y.T, pgms, ORS-
7). numeroua fpotprints and flogerprints found throughout the house, over 200
photogeaphs, hlood stalna in a bethroom and om the stove that were not Ln the arge
vhere YenHammg wan killed that were retriverd teated sand axclured Marty ea heimg one
of tha nerpetratora., {.T.T, poa, 407, w0, 717-10, 722,%700.32), figerprint= and
blood, werw el=mo fourd in the victims car, thet wes fpund o bluck ewmy from the crime
stene, fnd mgein ofter tusting it wwvcluded Marty a3 ome of the Perpetretars. (1.7,
pgs, 491.-95, 503, SNA-NGY.

Humeraus itema were taken, including but mot 1imited to some oold
cheins arnd charma. Martys prichts were slleged to beve bwen found on the front door
of the victima howe, no hlood was nn tham, Marty aold qold to numarous gold drelars
in the area. Only 3 of the 10 {tems from ore of tha Gold doalers wes alleqed to have
come from this crims, (Infre)

Fogproxizately 1 ponth later on Saptsmber 9, 1987 Marty was srrested for

thia erima., The prosecutinn elleged that Myhn Committed this crime and that Marty

ra




sided him In this crime. Muhn wsa still on escepe end not present during Mertye
trisl. Muhn hee never been arreated in this ceee.

Merty wws charged wlth First DNegree Felony Murder contrary to MCOL
T50.MA(RY,

Cyeultness Spaan Tamm teatifled, ef+er velng gilven @ 1llpeup, pheto
ling-up by police, am! with Marty present In the courtroom Marty was not one of the
twe suapecta she saw fleeing from the crime ecene, wsaring gloves {T.T. pgs. 772-
TIi, 777). Her aiaster Mary Tamm from Florlde gave a written statmnent to Dfficer
Johnson. Thia dissepesrad. (7.7, pga 75R-f0).

Elangre Stahile, @ clark at the gaolg chest store testifled after heling
shownh 7 pages of drawings of the stolen items from the crime, that_shn "did not" Suy
any of those Ltems fram Marty, That the itams she bought had bhesn melted doun,
destroyed. (T.T. pgs. 796-97),

Fphert Swaln testlfisd that he gave Marty tue of the thrae gold chaina
he =old to Mrs, Steblle erd provided copigs of the origlnel purchase recelpts for the
chains sold. {T.T. pgs. 1271-81},

In closing srgumants nresecutor tohn Slevin geve arguments asz to Mubn
committing this murder, (T.T, pge. 1331-37, 114142, Pecause of theas statemants the
jury was glvan Aldlng =nd Abetting Inatructlons (7.7, pgs 1470-72) mven thounh no
cmberating evidencs was glven *o the court, flevating the coime to First Dagree
Murder, The jury guestioned these LImstructions 23 to Marty not belng the actual
stebher /murderar, they were irmstructed “no it does not matisr”, dnd glven & copy of

CX-1 (mecond and firat degres mordar with elding ond abetting) and inmatructmd to




continug to deliberete. Thls wes confusing to hoth the jury emd the defense, and
lstters from the jury wera written to defenss counsel wltch clearly show they did not
wert to find Marty guilty of murder, Aut the instroctioms glven they had no cholce in
the matter,

Clearly Martys 1lnability to defend himeelf et such a2 young Gge ie
wpparant, On April 12, 1983 Harty wes sventuelly convicted of First Degree Murder and
sentenced on April 27, 1583 to LTFE.

HEWY DISCOVERED EVIDENCE

Fecently new evidence that was withwld from Merty/defense hes coms tn
light, by way of » privete detective, that another person wes hald for three daya for
thia crime, #nd that sfter detective's trying tp force s confession out of him., Thoy
releesnd bim upon Mertys arrest and stated they ware golng to pin thia case on Merty,
Jutor membera ware contected and steted had they hasrd this pew evidence at the trial
there 15 o nood probablility that they would have changed their verdict. end both ave
advocated for Martys taleess. This avidence 1s balrg reviewed by counsel and =
currently balmg rewritten for submission to clircult court by way of YOR A 50D,

The NeAw Evidance of the Amerlcsn Paychologleel Assnclatlon, (APR)D
Peychologleal Rasart of Araln Development a2 presentad by Dr., Laurence Steinburge,
sntehlisbed thmt 17-24 yaer olds heve the same chzrecteristics of persons whom are 17

yeare of agu. {previounly submitted to this court and +he HMiller court.



ARGUMENT

R, &TTEMBLRGS FINDINGS FROM THE AMERICAN PSYCHDLOGIEAL
ASSOCTATTION [APAY EOCIETY HAS AFEY HELD BY TUIE COIRT TO PE
HEWLY DISCOVERED EMTDEWLE, SHOULD THIS NEW EVIPENEE RE HSED
AS MO EYINEMCE FOR THE PURPCECS (F FILING FPROCEDURES TN
POOLE, AND SHGULD TVIS COURT CONSIDER RAISING THE JUVENILE
AGE FROM SEVENTEEN {17) to TUENTY-NNE to THENTV-FIVE {21-
25) IN MICHIRAM.?...

In Feople v Pocle, PER MW, 520; 7021 Mich, LEXTS 1A°RS, This court atated
Pgole, hased his epnpeal on Retrosctive Change of Lewe,” MOCR 6.502(GY(2). This
court sheould conslder that "Newly NDiscovered svlderce "of the Paychologlcsl
Peport from the Amerleoen Paycholepical Assaciation (hereafter APAY} thet purports
to indicate the hralns of (15} yesr-olds ere not fully developed snd thus are
less culpable end less deserving of socletles harsheset penalties, The APA yont
further to stete thet the juvenlle mind i 25 yeare ald hefore they are deomed
mature enough pr developad enounh 4o have cognlzent ressoning. Nall fornia desmed
the age of 22 no lomger belmg A Suvenlle end tlashington deered the age of 71 pa
po lomger belng m fovenlle, both baleed on the APR Foports before there State
colrts,

This being male the Michigan fppelate Tourta In People v Fobln Rick
Mamning, S5C:150034, addrossed the issue of retrosctive chuange of lew and further
atated that it wea raleed Incorrectly. However, they went furthar to atnte
besicelly that 1t should have bteen ralsed e3 Hewly Discovered Evidence. This

iasue of the APR Paychologlesl Pepart la in fagt Newly Discovered evidence, 7T

have no ldea why Michigen Attornays keep Tillng under retroactive chenge of inuw,



Thls court stated it is Wewly discovered evidence, thls or any ection ralsing
ths Jjuvenlle age to 21 should be flled under to eddreas thle or eny court on
this issus,

¥ichgam fApgpellate Courts heve held that the sentencing court must teke
into eccount the differences among Juwvernlles and thelr crimes when detearminlng
whzther 1ife imprisormment without +the acasibllliy aof parole s the sppropriate
punishment, Fapple v Uoolfalk, BLA NI2d 169, 175, 304 Mich App 45N, 659 (214},
The ‘ool fole Crurt ales notod that, onder Yillarp w Alghamn, 567 NS LEG, 1327 5.
Ct 2u55: 183 L. Ed 7d LO7 (2012), held retrosctively by Montgomery v Loulasana,
176 5 0t THA; 192 L Bd 22 592 (2094} & "iuvenlle" must Ge defined to lnclude not
anly thoge individuale uho are leas than 17 yesrs of eage, e the term 1s defined
in the atate'wn [pde of Criminel Procedure smd the Revized Judicetura Act, MCL
TEL,27; MOL 60N ADR(1), but mdditionaily must include those Lndividuels betuwonn
"7 and 18 yeprs of anz.” People v Carp, 200 Mich App 472, 52537 B28 Mudd 4t
2012Y; 485 Wich 640y 752 Nuzd 201 {2014) The Tourt elen held that e sentencing
rourt must evelusts angd raview the characterlstics of youth and clrcumstanzes of
the aoffenae celinegated 1n Miller end Catz in determlning whethar, following tha
imoosltion of a 1ife szentence, e Jjuvenils ls tp b= deemed ellnable or pot
eligehle for perole, eBnd that the parcle hoard musat reapect the s=antencing
sourt's decislon by providing s mesmingful dotermimation and review when perole
elipebility arlass . boolfork, supra at 175-76.

Historicelly Michipan [Courts hsve heen reluctent to grent new trlals on

the besis of newly discovered ovidence, This policy 1s comsistent with rceguiring

Th




parties to "use cares, diligemce, end vigelence In securing and presenting
ayldenze. " Tha courts have ldentifled wevaral evalustive criteria to epply when
determining whether = few trisl mey he grented hecause of newly dlscowvered
evidence, then this court stated:

**hp bave axnleined that e cfefendent must show that [1] The evidence Ltself, not
merely lta materimlity, wes nouwly discovered; (2) the newly dlscovered evidence
was npot cuymulative; (2) the party could not, using reesonshle dillgence, have
discovered armd produced the evidence at trial; and (L) the new evidence makes o
diffarent reauvlt probedle on retrlal, This teat has been epplied consistently
far anre than o century. Peeople v Grisson, 692 Mieh 294, 212-13; B21 MU2d &0, 50
2I2), .

The law 1a §t currently stends im 1ler, Carp and Uoplfalk, have held
that the smendment protections should afford to seventean {17}, and pighteen
{1r) year-old defandeants whe commlt serlous crimes speinst society. These cases
do not afford tbe sas=e protections to nlneteen (19) year old defendonts.
Howevar, regardlesa of the findings in Dr. Stelnbure's fipdings, In Michlqgen &
deferndeant f3 not within tha class of protectected defendents, and thus cennot
makg en eight smendment srquuent egainat his gantence. People v Roynton, LA Mich
Rpp 74A, TED, 208 MW2d S2R, 52t {1973} stenderd for new evidencs.

Howsver +this court should consider the changs of rodern law, (1) that
thia myidence is rewly discovered in thls cese, beceuss in 19A3 ihls evidence
did mot exlat, nor did thia syidence exist wvhen Pocle wes szptepcad. At the time
of Boymton, s pack of ciggeretts/tobecco could be obteined at any eqge, which led

to more demaths by cancer, Oppermtions had po lensl ege reatrictlans. fnyone

could purchase s gun under the ceonatitutional "right to bare Acm3” Azt Alchal




was ungder 18 and chlldrern was oot of foster care et 16-13, all of the eges have
now been ralsed to the age of Twenty One through Tuenty-four {21-24) maby it's
time this Court used ltw ethority end wviewsd this mvidence as newly discoversd
Bs it does fit the criteria, and aet 8 pre=ident in tha following avite to
mardatory juvanile, to tha Tuanty-fne (M), The APA clearly Indicates the need
for the ifuvenile sge to be 21-75, The =inimum L3 thg lesst thls Court should
congider, As thla issue 1s now properly relsed under the gulse of Neuly
Niscoverad oavidence on Prain Developrment &8s predented by Or, Laurerce
Stelnburge, who esteblishad that based on NEY reagsrch it was Found that 18-74
yrar olds have the asame cheracteristice of these who were 17 years 2ld or
younger, and leas culpehle for criminal actinnes pnd leas deservinn of Socleties
hardeat panslty of Life without the poasibility of persls,

In ™lller it was ormaecessery  for the  Court  tn eddrasa thae
conatitutionallity of mendatory lifa imprisanment for those ovar the ege of (1F)
because hoth deferdents in Mlllar wee 14 yemra pld,

This Court cepnot infer by negative implications thot the Miller Court
who held that mandetory 1ife without the wossibilisy =F parcle ic necwesarily
constitutionel ms lomg =e it ls spplied %o those over the oge of YH, The Miller
opinion zontalna no stptezent to that effect, The Mlller court did not sey
enything about exceptlone for adoleeconts, young adults ar enyane slas pnleas
yournger than 18 years.Mothing in Mlller thzn mi=tes or wven suggests that Courts
ara prevented from flnding thet the Bth Armendment. probhibitys mendetory life

without parole for those ovar eightesn {17} hut younger then tuepty-flve (25}

1=



years of pge. Dolng so would rely pm the rulipg in Miller to 2 differemt =zet of
facts not contempleted by the cese 1n violetlon of Rowen v US, 422 US 916, 220,
95 50t 2569, &5 L,Ed2d 563 {1975},

Therefore the guestion of whether mandatery 11fe without the poasibillty
of parole is constitutional for the 15 year old defendent not hefore the court
in Miller, and 1t would ba cantrary to the U.5. Supreme Covrt genersl practlce
to opirme on the gueestion um-necessarily.

Miller i% o Wew rule of constlitutional law mada retroative to cases on
collateral review by the U5, Supreme Court, that was previovaly unevallable.
The satandard upder SR 6.502(GY(2Y and 6£.50R(D} iIs thast Defendant in thls case
is required %o follow thet establishes thet his motlon muat CONTATH THE Yew Rule
ond Faly On the naw rule,

Therefore, Defendant esserts thet nel+ther *lller nor MOL 769,70 and
TAC.258 prohlblt defendants from relsing the guestlon ez to whether it Is LW
constitutionesl to sentence & 1% year old by three days to 1lfe wlthout the
posaibility of porole without consfdering aiticating factors regarding the
Hallmark features of adolesemce first.

Thin court must considar Mew Cvidonce end then rolse Michlgan's Juvenile
eje to an appropriate limit 27-25 and then apply ell cpees ratroactlvely under
“lll=r snd t~e surrovnding ceses,

Tn thle case Marty wes 3 days into belmg 19 years old when thia crime
heppenzd. He could berely reed or write, and it 1 cleer he did not heave the

meturity to understsnd what was happening, cdurring thea erire or In court, even



when hle trilal counsel tnld him not to take the atend or he uwould die in primsom,
Hone of the elghtesn (1R} wltreasss that wers present at Martys arceat were
called to court, Clezrly indlceting hls edolescence, end lmaturity,

In Michigan, mges heve been raisad for the followinhg:

1. Tn ordear for a person in Michigen to go=t Specific Medicel Operstians
auch aa VYmsectomy, Hyatersctomy, Tubal Ligation or eny type of potentielly life
plterlorn wurgucy, alterations of human anstomny, other than a 1life threaterlng
emgrgency., A parson must he  Twentyeome (21) or olesr. MOL §23%.2710
-3232 27801 .

?. In order for a person to oet a medlcal marlivans permit or user permit
a seller ar user must bs Twenty-one {21} yeers 0ld. MCLS333.27551 - £220,27%A87.

%, The Homes Youthful Treinmee Act MOL 742,11 hes ralsed the sge fer
relesse of Juvemilea from the age aof Eighteen (1R} to the apge of Twenty-four
{20y,

This 4= npot to exclude the fact that Michlgen lew i= the age of Tuenty-
One {21} to huy clgnerets, alcohol, running for public office etc., This court
is well awsre aof the standards of MYichlnan snd the necesslty of thls court to
implement the ralsing of the ege of Juveniles from 17 tn 21-25. fveryone ia not
a nrinciple and aven if they sre snythipg under the ege of 25 1s consldered a

Juvenils under the MNewly Dlacoversd mvidence by the ARA,

CONCLUSTOY AMND AELTIEF SOUGHT

WHEREFNRE, Yprty Bryan Yiller reguests thia honorable court grant this

Bmicus Curise and nrant sanropriete relief to ell parties.

Marfyf . Flller:

Mus¥eqgon Correctional Facility
2a00 5, Sheriden Dr.

Muskenon, MT LOALLY

Prn Par




Mr_ Marty 9. Mlller 2847727
Muskgoon Correctione]l Fecllltiy
2400 5, Shericdan DOr.

Muskegon, Mletigan LOLLZ

CLER¥X 0OF THE COURT
MICHTGBN SLIPREME COURT
fox 30057

Lansirg, Michigen &A509

RE: Penple v Marty Miller 1%R2-55271-FY in repgards ta
Paople v Peoole, 2027 Mich. LEXTIS 10R&., 5C 161579

Dear Clerk;

ne.13.2021

Grestinga 1 hope this letter finds yot in good Mealth and Spirits in these

troublleg CU19 times,

Pleasa fird snclessd for fillmg {n tha above cause.

Proaof of Service

PFran) =
A om a o

Matlan For Walwver of Fees ard Cozts
Bffidavit in Suppar-t
Amicus Curiee wi+h Srief In Support

To be filed at the nesrest avelleble date in the Foole cwse, I thaok you In
advaree for your time end cooperation in thia matter.

Dated: ‘2'%) cﬁ . 22T,

Reapectfully submitted, (_-

. Mlier:
MuaVegon Correctlonsl Fecllity
7400 S, Sheridsn Dr.

Moakanon, MT LOLLY
Pro Par

REC EIVEp

SEP 20 2021

r~, LALRY S . ROYSTER A
. ,do?-

™ e
kSungMEGD




FROOF QF SERVICE

- —
I hersby certify that un‘fﬂ_ , 2021, T omrved a copy of the forgolng Motion
for Watver of Fems and costy, Affidavit in Support end Amicus Curiee in conmnectlon
With Paoples v Pocle, 60 N, W.7g 529, 2021 Mizh, LEXI5 4085, 50: 1R1529. upon the
clerk of the Fourt for the Michigan Supreme Copurt, by depositing sime In the US Meil
with Firat Clegas Poatage fully prepaid by legal Form hare st  the Muskegon

Lorrectional Facliity:

Clerk of the Court

Mieh gan Supreme Court
Hox 0052

Lansing, Michigen LAYNO

T further certify thet all statement: ers trus to the best of my
Informetion knowledge and bellef.

Respactfully submitted, #gﬂf

Mus¥agon Correctinnel Faecilliy
240N 5. Sheridan Dr,
Muskeqon, MI 4BLLD
- Pro Per
Dated: / N2,

SEP 20 20

LARRY 5. RQY
% &y STE g &
SUpR EME ¢




STRATE OF MICHIRAN
TH TUHE MICHMIGRAY SUEREME COURT

Amlcus Curiew
PFeople v Poole, 960 M. B.2d 529
2021 Mich. LEXIS 1085
SC: 161829
PEOPLE OF THE
STATE OF MICHIREN,
Plalntiff
No., 19RZ-55278-FY
Honoreble Marths D, Pndarson

va,

MRRTY ARYAN MILLER,
Dmfarcdant,

*ECEIVED

SEP 20 202

5 OYRTER A
Cy LakRT 3. o '.‘1"{*

MOTION FOR WATIVER OF FEES AND COSTS IS .
FOR AMICUS CURIAE wITH ik ylqufdmﬁfgif
BRIEF IN SUPPORT OF POOLE APPEAL —

NOW COMES, Marty Hryen Miller #172276 end in support stetes ez follows,

thet this court has hereto grented velver of fegs and cost, and hereln states that he

iIs uneble to pey fees wrd coste es he 1s gnermloyed due to covid-19 and shas heen

imprisoned for 3R yeara, Ond herein requests thls court +o grant iz indigency. See

Bfficdavit inm Support of Motlon ard Amicus Curiee attached hersto and mede @ part
hereo .

Mugkegon Correctionel Facility
240N 5, Cheridan Or,

skeron, MT LOLLZ
Pro Per

Dated: /01



AFFIDAVIT IN SUPPDRT DF
MOTION FOR WAIVER OF FEES ARD COSTS
AND
AMICUS CURTAE

I, Marty Aryen Miller, deposws and says that the information containad
hareln {= trus to the best of my Information Knowledge and belief, My aigneturs below
indicetes same.

Sespect full yragbm

Muskgnon ChArrectional Focility
#unrf 5. Sheriden Df.
Mu=keapn, MI LDLAD

r__..._---" Pra Par
Dated: 2021,

SEP 20 2021

¢y LARRY S ansTEEﬁ
Ery SUPREME S




*r. Marty B. Miller #0-7172776
*unkegon Correctionsl fFazility
703 5, Sherlidsn Tr.

Yuskegon, Michlgen LAiLZ

po. 27,2029

DLEP¥ NF THE CCURT
RICHTNAY SUPREME COURT
Ao 30N57

Lansing, Mighigan A8907

GECEIVER
OCT 01 2021

qe;:rm 5. ROYATER d.)é

SUPREME &

R : Peaple v Marty Miller 19A2-9527F-FY in regards to
Yapnle v Panle, 2021 Mich, LEXIZ 1085,, 57 14157240

Dear Clark;

Graetings T hope thls letter findz you in good beelth and Sgirits in these
troubliing CVIY times,

Please flnd arclosed For flling in the abovse cause,

. Proof of Service
. Motlon For Waiver of Fpas and Coots
. Affidavit in Support
Mation Regueatlrg Leeve to flie Anicus Curlee Arief Pursunnt to MCR
7.211(H){1}. Relinf Regumsted Orpaf of Sarvice,

5., fAmicues Curles with Brief Ia Support aprevieusly flled on Septenher 20
N . Sew zourt stama.

ol W) -
.

To 52 filed at thz nzareat availahle dete ip the Poale cese. T thenk you In
edvance for your tims and cooosretion in this matter,

Rezrastfully avhmitted, (:

“uskmgon Torrecticp=l Fazilley
2550 5, Sheridan Or.
Mugkeron, MT LOLLZ

Pro Per
Dated: M, 2871 .



