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Further, although independent source and
attenuation are similar doctrines, it cannot be
said that raising one necessarily implicates
the other. While these exceptions, as well as
the inevitable discovery exception, all con-
cern the causal relationship between an un-
constitutional act and law enforcement’s later
discovery of evidence, their relationship is
not so indistinguishable that it creates an ‘‘all
for one, one for all’’ method of argument.
Should this be the case, there would be no
need for three distinct exceptions. The fact
that each exception is analyzed under a dif-
ferent test supports this conclusion.

Since deciding Garcia-Rodriguez in 2017,
we have revisited the question of issue pres-
ervation several times. In a recent case that
built upon our holding in Garcia-Rodriguez,
we clarified:

[w]e will not hold that a trial court erred in
making a decision on an issue or a party’s
position on an issue that it did not have the
opportunity to address. To be clear, both
the issue and the party’s position on the
issue must be raised before the trial court
for it to be properly preserved for appeal.
TTT Garcia-Rodriguez exemplifies a party
entering the appellate process riding a
similar-looking but entirely new horse. A
groomed horse is expected on appeal, but a
different horse is forbidden.

State v. Gonzalez, 165 Idaho 95, 439 P.3d
1267, 1271 (2019). Here, the prosecutor clear-
ly advised the trial judge that he was not
relying on the independent source doctrine.
Under these circumstances, the court was
under no duty to analyze the case under that
theory, and the defense had no reason to
respond.

This case fits squarely within the frame-
work of Garcia-Rodriguez, as we once again
find ourselves with a similar but different
‘‘horse’’ presented on appeal. Gonzalez, 439
P.3d at 1271. This is evidenced by the fact
that the district court made no findings or
conclusions relating to the independent
source exception. The State had at least two

opportunities to properly raise the indepen-
dent source exception below, yet expressly
rejected it. Consistent with our holding in
Garcia-Rodriguez, we decline to provide the
State with a third bite of the apple on appeal.

V. CONCLUSION

We affirm the district court’s decision
granting Wolfe’s motion to suppress.

Chief Justice BURDICK, Justices
BRODY, BEVAN and STEGNER concur.
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Background:  Following affirmance of his
convictions for first degree murder and
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Seventh Judicial District Court, Jefferson
County. Alan C. Stephens, J., denied mo-
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that most attorneys would reject a potentially
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failing to preserve the issue for appeal. Notwith-
standing the presence of a potentially applicable
exception to the warrant requirement upon
which the suppressed evidence could have been
admitted, it is not the proper role of this Court to
save a party from its tactical errors below.
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(1) as an issue of first impression, rationale
of Miller v. Alabama extends to
lengthy fixed sentences that are func-
tional equivalent of determinate life
sentence;

(2) as an issue of first impression, indeter-
minate life sentence with 35 years fixed
for defendant convicted of first degree
murder as juvenile was not functional
equivalent of determinate life sentence;

(3) claim that sentence was cruel and un-
usual punishment was barred by res
judicata; and

(4) sentence was not cruel and unusual
punishment.

Affirmed.

Brody, J., concurred in the result and dis-
sented in part, with opinion.

1. Criminal Law O1134.75
Generally, whether a sentence is illegal

or whether it was imposed in an illegal man-
ner is a question of law, over which the
Supreme Court exercises free review.

2. Sentencing and Punishment O1607
Before sentencing a juvenile homicide

offender to life without the possibility of pa-
role, Miller v. Alabama requires consider-
ation of the defendant’s chronological age
and its hallmark features, among them, im-
maturity, impetuosity, and failure to appreci-
ate risks and consequences.

3. Sentencing and Punishment O1607
When considering a life sentence with

the possibility of parole for a juvenile convict-
ed of a homicide, a sentencing court must
take into account the family and home envi-
ronment that surrounds the juvenile from
which he cannot usually extricate himself, no
matter how brutal or dysfunctional, as well
as the circumstances of the homicide offense,
including the extent of his participation in
the conduct and the way familial and peer
pressures may have affected him.

4. Sentencing and Punishment O1607
Life-without-parole sentences for juve-

niles who convicted homicides are barred
under Miller v. Alabama and its progeny

unless the juvenile’s crime reflects irrepara-
ble corruption.

5. Sentencing and Punishment O1607

Miller v. Alabama expressly prohibits
mandatory sentencing schemes that impose a
determinate life sentence on a juvenile of-
fender who is convicted of homicide.

6. Sentencing and Punishment O1607

The rationale of Miller v. Alabama,
which prohibits life-without-parole sentences
for juvenile homicide offenders, extends to
lengthy fixed sentences that are the function-
al equivalent of a determinate life sentence,
regardless of whether such sentences are
characterized as indeterminate life sentences
or otherwise.

7. Homicide O1572

 Infants O3011

 Sentencing and Punishment O1607

Indeterminate life sentence with 35
years fixed for defendant convicted of first
degree murder as juvenile was not functional
equivalent of determinate life sentence, and,
thus, failure to consider factors under Miller
v. Alabama did not violate Eighth Amend-
ment; while defendant would be 50 years old
when eligible for parole, he would still have
meaningful opportunity to obtain release and
much of his life ahead of him if he could
demonstrate that he was sufficiently rehabili-
tated and qualified for parole.  U.S. Const.
Amend. 8.

8. Sentencing and Punishment O1482

Where a punishment is grossly dispro-
portionate to a crime, the Eighth Amend-
ment is violated.  U.S. Const. Amend. 8.

9. Sentencing and Punishment O1481

For purposes of evaluating whether a
sentence violates the Eighth Amendment, the
Supreme Court treats the fixed portion of a
sentence as the term of confinement.  U.S.
Const. Amend. 8.

10. Judgment O751

Claim that indeterminate life sentence
with 35 years fixed for defendant convicted of
first degree murder as juvenile was cruel and
unusual punishment in violation of Eighth
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Amendment was barred by res judicata;
claim was, in essence, same as what defen-
dant submitted to sentencing court in his
previous motion to correct or reduce sen-
tence and before Court of Appeals when
motion was denied, and argument before Su-
preme Court was in substance reiteration of
defendant’s earlier argument before sentenc-
ing court and Court of Appeals.  U.S. Const.
Amend. 8; Idaho Crim. R. 35.

11. Judgment O540, 634
Res judicata consists of claim and issue

preclusion.

12. Criminal Law O1134.33
The question of whether an action is

barred by res judicata is a question of law
over which the Supreme Court exercises free
review.

13. Judgment O540
There are three requirements for the

claim preclusive effects of res judicata to
apply: (1) both actions must involve the same
parties, (2) the claim alleged to be barred
was presented in the first action or could
have been raised, and (3) the first action
resulted in a final judgment on the merits.

14. Judgment O585(2)
The transactional concept of a claim is

broad; as a result, claim preclusion may ap-
ply even where there is not a substantial
overlap between the theories advanced in
support of a claim, or in the evidence relating
to those theories.

15. Homicide O1572
 Infants O3011
 Robbery O30
 Sentencing and Punishment O1607

Sentence of concurrent unified life terms
with 35 years fixed for first degree murder
and ten years fixed for robbery defendant
committed as juvenile was not cruel and un-
usual punishment in violation of Eighth
Amendment; this was not rare case in which
threshold comparison of gravity of offense
and severity of sentence led to inference of
gross disproportionality, as defendant com-
mitted senseless, premeditated murder and
robbery that resulted in sentence, and, even
if initial comparison led to belief that sen-

tence was grossly disproportionate in light of
crimes committed, review of other sentences
for homicide crimes committed by juveniles
and others demonstrated that sentence was
not excessive.  U.S. Const. Amend. 8.

16. Sentencing and Punishment O1482

In assessing whether a sentence violates
the Eighth Amendment, a court must begin
by comparing the gravity of the offense and
the severity of the sentence.  U.S. Const.
Amend. 8.

17. Sentencing and Punishment O1482

In the rare case in which the threshold
comparison of the gravity of the offense and
the severity of the crime leads to an infer-
ence of gross disproportionality, a court con-
sidering whether a sentence violates the
Eighth Amendment should then compare the
defendant’s sentence with the sentences re-
ceived by other offenders in the same juris-
diction and with the sentences imposed for
the same crime in other jurisdictions; if this
comparative analysis validates an initial judg-
ment that the sentence is grossly dispropor-
tionate, the sentence is cruel and unusual.
U.S. Const. Amend. 8.

Appeal from the District Court of the Sev-
enth Judicial District of the State of Idaho,
Jefferson County. Alan C. Stephens, District
Judge.

The judgment of the district court is af-
firmed.

Ferguson Durham PLLC, Boise, for Ap-
pellant. Craig H. Durham argued.

Lawrence G. Wasden, Idaho Attorney
General, Boise, for Respondent. Kenneth K.
Jorgensen argued.

MOELLER, Justice.

I. NATURE OF THE CASE

Christopher T. Shanahan appeals from a
district court decision denying his motion to
correct an allegedly illegal sentence imposed
in 1997. Shanahan argues that his indetermi-
nate life sentence, with the first thirty-five
years fixed, for a murder he committed as a
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juvenile in 1995 is equivalent to a life sen-
tence without the possibility of parole. There-
fore, he asserts that under Miller v. Ala-
bama, 567 U.S. 460, 132 S.Ct. 2455, 183
L.Ed.2d 407 (2012) and persuasive precedent
from other states, he is entitled to a new
sentencing where his youth and its attendant
characteristics may be properly considered.
Otherwise, he argues, his sentence violates
the Eighth and Fourteenth Amendments to
the U.S. Constitution. The district court de-
nied the motion on the basis that Miller is
inapplicable to Shanahan’s sentence and,
even if it applied, the sentencing court heard
testimony regarding his age and mental
health prior to sentencing him. For the rea-
sons stated below, we affirm.

II. FACTUAL AND PROCEDURAL
BACKGROUND

In the Fall of 1995, Shanahan and two
friends devised a scheme to rob a conven-
ience store in Grant, Idaho, and use the
money to travel to Las Vegas, Nevada. Once
there, they planned to join a gang and lead a
life of crime. Shanahan was fifteen years old
at that time.

The day before the robbery was to occur,
Shanahan explained the plan to other friends
and said that, if necessary, he would shoot
the store clerk. He apparently believed that
killing someone would lend itself to his initi-
ation into a gang. In an effort to dissuade
him from his intended course of action, some
of his friends offered him money for the trip
to Las Vegas, but he refused.

The next day, Shanahan and two friends
obtained guns, ammunition, gloves, and gas
cans from their homes and Shanahan drove
them to the store. Before entering the store,
they discussed each person’s role and Shana-
han agreed that he would shoot the clerk.1

After waiting for two people to leave the

store, Shanahan signaled to one of his friends
to enter. His friend’s role was to distract the
clerk so that she would not activate any
alarms. Shanahan then put on gloves, so as
not to leave fingerprints, and entered the
store with a .22 caliber sawed-off rifle.2 In-
side, he joined his friend who was in the aisle
next to where the clerk, Fidela Tomchak,
was stocking a beverage cooler. From there,
Shanahan positioned himself behind a rack of
potato chips approximately three feet from
Mrs. Tomchak, lifted the rifle, lowered it
briefly, and then lifted it again and shot her
in the back of the head, killing her. Although
he later denied that his action was racially
motivated, he referred to Mrs. Tomchak as a
‘‘Mexican bitch’’ while talking with his
friends the night before he shot her. After
killing her, Shanahan went to where her
body lay, looked at her, and then proceeded
to scan the store for witnesses, whom he
testified he would have also killed. Upon
finding no one else in the store, Shanahan
went to the cash register, removed just over
$200, stole some cigarettes, and ran out of
the store. The three boys then drove to Las
Vegas.

The boys’ plan fell apart shortly after they
arrived when one of them became homesick
and they decided to return to Idaho together.
However, while driving back, they were
stopped in Utah and arrested. One of Shana-
han’s friends confessed to the crimes, and as
a result, Shanahan was charged with first
degree murder and robbery with a sentenc-
ing enhancement because he used a firearm
in the commission of the crimes. Shanahan
pled guilty to the charges in exchange for the
State dismissing the enhancement, agreeing
not to seek the death penalty,3 and recom-
mending concurrent sentences. Shanahan
then filed a motion seeking to be sentenced
pursuant to the Juvenile Corrections Act.
Given the egregious nature of his crimes, the

1. The sentencing court concluded that he was
determined to kill the clerk even if it were unnec-
essary to do so.

2. Shanahan and one of the other boys sawed the
barrels off the guns and test-fired them before
going to the store.

3. As a fifteen-year-old, Shanahan was not eligible
for the death penalty under Thompson v. Okla-

homa, 487 U.S. 815, 108 S.Ct. 2687, 101 L.Ed.2d
702 (1988); however, at the time of his plea, the
sentencing court, as well as Shanahan’s counsel,
apparently believed that he was. Whether this
misunderstanding of the law, to the extent it
contributed to his decision to plead guilty, consti-
tutes ineffective assistance of counsel or revers-
ible error is not an issue Shanahan has raised on
appeal.
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motion was denied. At sentencing, the trial
court considered a presentence investigation
report and heard testimony from Mrs. Tomc-
hak’s husband, daughter, step-son, and the
lead investigator on the case, as well as from
Shanahan’s mother, sister, and friends. Addi-
tionally, two mental health experts testified
about Shanahan’s psychological profile, which
included evidence that he was significantly
immature for his age, struggled from his
parents’ divorce and his father’s emotional
absence, and was susceptible to peer influ-
ences.

After extensive fact-finding, the district
court ‘‘focused primarily on the age of the
defendant in determining the death penalty
was not an appropriate sentencing option.’’
In its analysis of the potential for Shanahan’s
rehabilitation, the district court found that
due to his young age, there was hope that he
could ‘‘eventually become a contributing
member of society.’’ However, given the hei-
nous nature of the crime committed, the dis-
trict court sentenced Shanahan to concurrent
unified life terms with thirty-five years fixed
for the murder and ten years fixed for the
robbery. Shanahan subsequently filed a mo-
tion to reduce his sentence pursuant to Idaho
Criminal Rule 35. The court denied the mo-
tion.

On his first appeal, Shanahan argued that
the district court abused its discretion in
declining to sentence him as a juvenile, that
his sentence amounted to cruel and unusual
punishment, and that even if his sentences
were not cruel and unusual, they were an
abuse of discretion. The Court of Appeals
rejected all of Shanahan’s arguments and
affirmed the district court’s decision. See
State v. Shanahan, 133 Idaho 896, 994 P.2d
1059 (Ct. App. 1999).

In June 2017, over twenty years after he
was originally sentenced, Shanahan filed a
motion to correct an illegal sentence pursu-
ant to I.C.R. 35(a) on the basis that his
sentence violates the Eighth and Fourteenth
Amendments to the U.S. Constitution in light
of Miller v. Alabama, 567 U.S. 460, 132 S.Ct.
2455, 183 L.Ed.2d 407 (2012) (as made retro-
active by Montgomery v. Louisiana, –––
U.S. ––––, 136 S. Ct. 718, 734, 193 L.Ed.2d
599 (2016)), which held that sentencing courts

must consider a juvenile’s youth and its at-
tendant characteristics before imposing a
sentence of life in prison without the possibil-
ity of parole. The State objected on the basis
that Miller does not apply because Shanahan
was not sentenced to life without the possibil-
ity of parole, or its functional equivalent. On
November 28, 2017, the district court issued
a memorandum decision denying Shanahan’s
motion. The court noted that, to the extent
that the sentencing court considered Shana-
han’s age and mental health as factors weigh-
ing against imposing the death penalty, such
consideration was improper, as Shanahan
was not eligible for the death penalty as a
minor. Nonetheless, it denied the motion on
the basis that, even if Miller applies to Shan-
ahan’s indeterminate life sentence, the sen-
tencing court heard and properly considered
testimony regarding Shanahan’s age and
mental health before sentencing him. Shana-
han timely appealed.

III. STANDARD OF REVIEW

[1] Idaho Criminal Rule 35(a) ‘‘is a nar-
row rule which allows a trial court to correct
an illegal sentence or to correct a sentence
imposed in an illegal manner’’ at any time.
State v. Draper, 151 Idaho 576, 601, 261 P.3d
853, 878 (2011). ‘‘Generally, whether a sen-
tence is illegal or whether it was imposed in
an illegal manner is a question of law, over
which we exercise free review.’’ Id.

IV. ANALYSIS

This appeal presents an issue of first im-
pression in Idaho: whether a juvenile offend-
er convicted of homicide who receives an
indeterminate life sentence with a long fixed
term is entitled to a sentencing hearing at
which the factors enunciated in Miller are
considered. This appeal also presents the
issue of whether such a sentence, indepen-
dent of Miller, amounts to cruel and unusual
punishment in violation of the Eighth
Amendment. Shanahan argues that since he
was sentenced in 1997, material changes in
constitutional law concerning the sentencing
of juvenile offenders render the fixed portion
of his sentence unconstitutional. He also ar-
gues that, pursuant to the Equal Protection
Clause of the Fourteenth Amendment, he is
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entitled to a hearing at which his youth and
its attendant characteristics are considered
when sentencing him.

[2, 3] In Miller, the Supreme Court con-
sidered whether state sentencing schemes
that mandate life in prison without the possi-
bility of parole for juvenile homicide offend-
ers violate the Eighth Amendment’s prohibi-
tion against cruel and unusual punishment.
567 U.S. at 489, 132 S.Ct. 2455. After reflect-
ing upon a line of cases in which the Court
determined that ‘‘children are constitutional-
ly different from adults for purposes of sen-
tencing,’’ the Court concluded that, ‘‘[b]e-
cause juveniles have diminished culpability
and greater prospects for reform TTT ‘they
are less deserving of the most severe punish-
ments.’ ’’ Id. at 471, 132 S.Ct. 2455 (quoting
Graham v. Florida, 560 U.S. 48, 68, 130 S.Ct.
2011, 176 L.Ed.2d 825 (2010)). Specifically,
the Court stated:

Graham, Roper, and our individualized
sentencing decisions make clear that a
judge or jury must have the opportunity to
consider mitigating circumstances before
imposing the harshest possible penalty for
juveniles. By requiring that all children
convicted of homicide receive lifetime in-
carceration without possibility of parole,
regardless of their age and age-related
characteristics and the nature of their
crimes, the mandatory-sentencing schemes
before us violate this principle of propor-
tionality, and so the Eighth Amendment’s
ban on cruel and unusual punishment.

Id. at 489, 132 S.Ct. 2455. Accordingly, be-
fore sentencing a juvenile to life without the
possibility of parole, Miller requires consid-
eration of the defendant’s ‘‘chronological age
and its hallmark features—among them, im-
maturity, impetuosity, and failure to appreci-
ate risks and consequences.’’ Id. at 477, 132
S.Ct. 2455. In addition, a sentencing court
must ‘‘tak[e] into account the family and
home environment that surrounds [the juve-
nile] TTT from which he cannot usually extri-
cate himself—no matter how brutal or dys-
functional,’’ as well as ‘‘the circumstances of
the homicide offense, including the extent of
his participation in the conduct and the way
familial and peer pressures may have affect-
ed him.’’ Id. The Supreme Court also lament-

ed the fact that mandatory life without parole
sentencing schemes ‘‘ignore[ ] that [the juve-
nile] might have been charged and convicted
of a lesser offense if not for incompetencies
associated with youth—for example, his ina-
bility to deal with police officers or prosecu-
tors (including on a plea agreement) or his
incapacity to assist his own attorneys.’’ Id. at
477-78, 132 S.Ct. 2455.

However, the U.S. Supreme Court de-
clined to impose a categorical bar on life-
without-parole sentences for juveniles con-
victed of homicide. Id. at 479, 132 S.Ct. 2455.
Rather, Miller only requires a sentencing
court to consider the juvenile’s ‘‘youth and
attendant characteristics’’ before sentencing
him to life without the possibility of parole.
Id. at 483, 132 S.Ct. 2455. Yet, in this regard,
the Court also noted that:

[G]iven all we have said TTT about chil-
dren’s diminished culpability and height-
ened capacity for change, we think appro-
priate occasions for sentencing juveniles to
this harshest possible penalty will be un-
common. That is especially so because of
the great difficulty we noted in Roper and
Graham of distinguishing at this early age
between ‘‘the juvenile offender whose
crime reflects unfortunate yet transient
immaturity, and the rare juvenile offender
whose crime reflects irreparable corrup-
tion.’’ Roper [v. Simmons], 543 U.S. [551,]
at 573 [125 S.Ct. 1183, 161 L.Ed.2d 1
(2005) ]; Graham, 560 U.S. at 68 [130 S.Ct.
2011]. Although we do not foreclose a sen-
tencer’s ability to make that judgment in
homicide cases, we require it to take into
account how children are different, and
how those differences counsel against irre-
vocably sentencing them to a lifetime in
prison.

Id. at 479-80, 132 S.Ct. 2455.

Miller also clarified that if a juvenile’s
crime reflects unfortunate yet transient im-
maturity, ‘‘ ‘[a] State is not required to guar-
antee eventual freedom,’ but must provide
‘some meaningful opportunity to obtain re-
lease based on demonstrated maturity and
rehabilitation.’ ’’ Id. at 479, 132 S.Ct. 2455
(quoting Graham, 560 U.S. at 75, 130 S.Ct.
2011).
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[4] Four years after Miller was decided,
the Supreme Court of the United States
announced that Miller applies retroactively
and expounded upon its requirements:

Miller TTT did more than require a sen-
tencer to consider a juvenile offender’s
youth before imposing life without parole;
it established that the penological justifica-
tions for life without parole collapse in
light of ‘‘the distinctive attributes of youth’’
Miller, 132 S. Ct. at 2465. Even if a court
considers a child’s age before sentencing
him or her to a lifetime in prison, that
sentence still violates the Eighth Amend-
ment for a child whose crime reflects ‘‘ ‘un-
fortunate yet transient immaturity.’ ’’ Id. at
2469 (quoting Roper, 543 U.S. at 573, 125
S.Ct. 1183). Because Miller determined
that sentencing a child to life without pa-
role is excessive for all but ‘‘ ‘the rare
juvenile offender whose crime reflects ir-
reparable corruption,’ ’’ Id. (quoting Roper,
supra, at 573, 125 S.Ct. 1183), it rendered
life without parole an unconstitutional pen-
alty for ‘‘a class of defendants because of
their status’’—that is, juvenile offenders
whose crimes reflect the transient immatu-
rity of youth. Penry [v. Lynaugh], 492
U.S. [302,] at 330, 109 S.Ct. 2934 [106
L.Ed.2d 256 (1989) ]. As a result, Miller
announced a substantive rule of constitu-
tional law. Like other substantive rules,
Miller is retroactive because it ‘‘ ‘necessar-
ily carr[ies] a significant risk that a defen-
dant’ ’’—here, the vast majority of juvenile
offenders—‘‘ ‘faces a punishment that the
law cannot impose upon him.’ ’’ Schriro [v.
Summerlin], 542 U.S. [348,] at 352, 124
S.Ct. 2519 [159 L.Ed.2d 442 (2004) ] (quot-
ing Bousley v. United States, 523 U.S. 614,
620, 118 S.Ct. 1604, 140 L.Ed.2d 828
(1998)).

Montgomery v. Louisiana, ––– U.S. ––––,
136 S. Ct. 718, 734, 193 L.Ed.2d 599 (2016).
Thus, life-without-parole sentences are
barred under Miller and its progeny unless
the juvenile’s crime reflects irreparable cor-
ruption.

Applying these principles of law, we ad-
dress Shanahan’s arguments in turn.

A. Although Miller does not expressly ap-
ply to Shanahan’s indeterminate life
sentence, under our holding in Win-
dom, its rationale extends to determi-
nate sentences that are the functional
equivalent of a life sentence.

[5] As previously discussed, Miller only
expressly prohibits mandatory sentencing
schemes that impose a determinate life sen-
tence on a juvenile offender who is convicted
of homicide. 567 U.S. at 487, 132 S.Ct. 2455.
However, we have since applied Miller to
non-mandatory sentences of life without the
possibility of parole for juvenile homicide
offenders. Windom v. State, 162 Idaho 417,
423, 398 P.3d 150, 156 (2017), cert. de-
nied, ––– U.S. ––––, 138 S. Ct. 977, 200
L.Ed.2d 247 (2018). Shanahan did not receive
either a mandatory or non-mandatory deter-
minate life sentence. Instead, he received an
indeterminate life sentence with the possibili-
ty of parole after thirty-five years. As a
result, neither Miller nor our extension
thereof in Windom expressly apply to the
indeterminate portion of Shanahan’s sen-
tence. Nevertheless, we are persuaded that
Miller still has some application to the deter-
minate or fixed portion of a juvenile’s sen-
tence. In this case, that would be the thirty-
five years of fixed time Shanahan received.
As we explained in Windom, ‘‘[a]lthough it is
possible that the [Supreme] Court intended
Miller to be applied retroactively only to
those juveniles who were given mandatory
sentences of life without parole, that reading
would be inconsistent’’ with the Supreme
Court’s declaration that Miller rendered life
in prison without the possibility of parole
‘‘ ‘an unconstitutional penalty for a class of
defendants because of their status—that is,
juvenile offenders whose crimes reflect the
transient immaturity of youth.’ ’’ 162 Idaho at
423, 398 P.3d at 156 (quoting Montgomery,
136 S. Ct. at 734).

[6] We acknowledge the dissent’s con-
cern that application of Miller to an inde-
terminate life sentence would ‘‘expand’’ the
Supreme Court’s holding in Miller because,
according to the dissent, Miller only applies
to fixed (i.e., determinate) life sentences.
The dissent’s strict application of Miller fo-
cuses too narrowly on how a sentence is
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characterized and disregards the Supreme
Court’s admonition in Miller that states
must provide ‘‘some meaningful opportuni-
ty’’ for release from prison where a juve-
nile’s crime reflects transient immaturity.
Miller, 567 U.S. at 479, 132 S.Ct. 2455
(quoting Graham, 560 U.S. at 75, 130 S.Ct.
2011). To provide a hyperbolic example, it
could not reasonably be argued that a 100-
year fixed sentence would provide a mean-
ingful opportunity for release, even though
it is not technically a fixed life sentence. In
essence, we recognize that at some point on
the sentencing spectrum, a lengthy fixed
sentence equates to a fixed life sentence.
Because the Supreme Court has ‘‘coun-
sel[ed] against irrevocably sentencing [juve-
niles] to a lifetime in prison’’ without consid-
eration of the Miller factors, 567 U.S. at
480, 132 S.Ct. 2455, we conclude that the
rationales of Miller and Windom also ex-
tend to lengthy fixed sentences that are the
functional equivalent of a determinate life
sentence, regardless of whether such sen-
tences are characterized as indeterminate
life sentences or otherwise.

Accordingly, we must consider whether
Shanahan’s indeterminate life sentence, with
the first thirty-five years fixed, is the func-
tional equivalent of life without the possibility
of parole.

B. Shanahan’s sentence does not violate
either the Eighth or Fourteenth
Amendment under Miller because it is
not the functional equivalent of a det-
erminate life sentence.

[7] Shanahan argues that under Miller,
as made retroactive by Montgomery, his sen-
tence of life with thirty-five years fixed is the
equivalent of a life sentence and that it con-
stitutes a cruel and unusual punishment un-
der the Eighth Amendment because he was
not given consideration of the Miller factors
at sentencing. He also argues that, without
consideration of the Miller factors, he is be-
ing treated differently than similarly situated
individuals who received a life sentence with-
out the possibility of parole, which he asserts
is a violation of the Equal Protection Clause
of the Fourteenth Amendment.

[8, 9] The Eighth Amendment to the
United States Constitution prohibits ‘‘cruel
and unusual punishments.’’ U.S. CONST.

amend. VIII. Where a punishment is grossly
disproportionate to a crime, the Eighth
Amendment is violated. Graham, 560 U.S. at
72, 130 S.Ct. 2011. For purposes of evaluat-
ing whether a sentence violates the Eighth
Amendment, this Court ‘‘treat[s] the fixed
portion of a sentence as the term of confine-
ment.’’ State v. Matteson, 123 Idaho 622, 626,
851 P.2d 336, 340 (1993). The Equal Protec-
tion Clause of the Fourteenth Amendment
provides that no State shall ‘‘deny to any
person within its jurisdiction the equal pro-
tection of the laws.’’ U.S. CONST. amend. XIV.

As noted previously, the rationale of Miller
applies to life sentences without the possibili-
ty of parole and their functional equivalents.
567 U.S. at 479-80, 132 S.Ct. 2455. In es-
sence, Shanahan argues that his indetermi-
nate life sentence of life with thirty-five years
fixed is the functional equivalent of a deter-
minate life sentence because it is lengthy in
terms of his age when he was sentenced
(fifteen) and because ‘‘the risk is unaccept-
ably high that [he] will die in prison without
being given the opportunity for release.’’ He
also argues that he is in a class of juvenile
offenders whose crimes reflect transient im-
maturity and that all other members of that
class will receive consideration of the Miller
factors. As a result, he argues that, as a
similarly situated defendant, he is being de-
nied equal protection of the law.

Neither Miller nor Montgomery delineate
a fixed term of years, or an age on release
from prison, that would be sufficient to pro-
vide a juvenile offender with a meaningful
‘‘opportunity for release.’’ Indeed, in Mont-
gomery, the Court acknowledged that it was
leaving to the states ‘‘the task of developing
appropriate ways to enforce the constitution-
al restriction upon [their] execution of sen-
tences.’’ 136 S. Ct. at 735 (alteration in origi-
nal) (quoting Ford v. Wainwright, 477 U.S.
399, 416-17, 106 S.Ct. 2595, 91 L.Ed.2d 335
(1986)). Thus, it falls to this Court to deter-
mine whether, under Idaho law, Shanahan’s
thirty-five year fixed sentence is tantamount
to life without the opportunity for parole.
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We recognize that, fifty years ago, this
Court held that ‘‘sentences of thirty years or
more must be treated for purposes of parole
eligibility as effective life sentences.’’ King v.
State, 93 Idaho 87, 93, 456 P.2d 254, 260
(1969) (emphasis added). However, Idaho
courts have since explicitly rejected efforts to
define a life sentence as a determinate period
of thirty years. State v. Wood, 125 Idaho 911,
913, 876 P.2d 1352, 1354 (1993) (rejecting
defendant’s argument that under State v.
King, thirty years is a life sentence); see also
State v. Murphy, 144 Idaho 152, 153, 158
P.3d 315, 316 (Ct. App. 2007) (‘‘[U]nder Idaho
law, a life sentence is not and never has been
a thirty-year sentence, nor is there any ‘cus-
tom and usage’ making it so.’’). Further, the
holding in King ‘‘no longer has precedential
value in light of [Idaho’s] adoption of the
Unified Sentencing Act in 1986.’’ Wood, 125
Idaho at 913, 876 P.2d at 1354.

Shanahan offers persuasive authority from
other states in which the courts have deter-
mined that life sentences for juveniles with
determinate periods the same length or even
shorter than thirty-five years equate to fixed-
life sentences because they do not provide a
meaningful opportunity for release. However,
none of those cases involve juveniles convict-
ed of homicide. In State v. Pearson, for ex-
ample, a seventeen-year-old was sentenced to
fifty years with thirty-five years fixed for two
counts of first degree burglary and two
counts of first-degree robbery. 836 N.W.2d
88, 89 (Iowa 2013). There, the court extended
the principles of Miller to non-homicide of-
fenses and required ‘‘an individualized sen-
tencing hearing where, as here, a juvenile
offender receives a minimum of thirty-five
years imprisonment without the possibility of
parole for these offenses and is effectively
deprived of any chance of an earlier release
and the possibility of leading a more normal
adult life.’’ Id. at 96. Yet, that conclusion was
drawn in light of the court’s belief that ‘‘it
should be relatively rare or uncommon that a
juvenile be sentenced to a lengthy prison
term without the possibility of parole for
offenses like those involved in this case.’’ Id.
(emphasis added); see also State v. Houston-
Sconiers, 188 Wash.2d 1, 391 P.3d 409 (2017)
(involving robbery, conspiracy and assault
charges).

Other cases Shanahan cites are similarly
unavailing because the defendants were sen-
tenced to much longer fixed terms, resulting
in the potential for release at a significantly
older age than Shanahan. See State v. Null,
836 N.W.2d 41, 45 (Iowa 2013) (Miller impli-
cated where potential for release occurs after
fifty-two years in custody, at the age of sixty-
nine); State v. Zuber, 227 N.J. 422, 152 A.3d
197, 201 (2017) (Miller implicated where po-
tential for release occurs after sixty-eight
years in custody, at the age of eighty-five);
Bear Cloud v. State, 334 P.3d 132, 136 (Wyo.
2014) (Miller implicated where potential for
release occurs after forty-five years in custo-
dy, at the age of sixty-one).

On the other hand, some state courts have
determined that sentences similar to Shana-
han’s are not the equivalent of a life sen-
tence. See, e.g., Middleton v. State, 313 Ga.
App. 193, 721 S.E.2d 111, 113 (2011) (thirty
years fixed for a fourteen-year-old defendant
not a defacto life sentence); Steilman v. Mi-
chael, 389 Mont. 512, 407 P.3d 313, 320
(2017), cert. denied, ––– U.S. ––––, 138 S. Ct.
1999, 201 L.Ed.2d 260 (2018) (effective sen-
tence of thirty-one years fixed for seventeen-
year-old defendant not a de facto life sen-
tence); State v. Sanders, No. 2012AP1517,
356 Wis.2d 829, 2014 WL 3819456, at *1-3
(Wis. Ct. App. Aug. 5, 2014) (thirty-five years
fixed for a fifteen-year-old defendant not a de
facto life sentence). In a case that closely
resembles Shanahan’s, the Supreme Court of
Wyoming recently held that, because the de-
fendant received life with a fixed term of
thirty-five years for first degree murder, and
is eligible for parole when he is approximate-
ly fifty years old, his sentence ‘‘is not a de
facto life sentence and does not violate the
Eighth Amendment.’’ Sen v. State, 390 P.3d
769, 777 (Wyo. 2017).

As a result of the trial court’s sentence,
Shanahan will be fifty years old when he
becomes eligible for parole. Without any ex-
planation or rationale as to why Shanahan
would have an unusually short life expectan-
cy, he argues that there is an ‘‘unacceptably
high risk’’ that he will die in prison without
being afforded an opportunity for release.
However, even if he had provided any evi-
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dentiary support for this argument, we are
inclined to follow the analysis in Sen and
Null and decline to consider ‘‘specific projec-
tions of the defendant’s life expectancy as a
factor to be used in reviewing a juvenile’s
sentence,’’ as we ‘‘[do] ‘not believe the deter-
mination of whether the principles of Miller
TTT apply in a given case should turn on the
niceties of epidemiology, genetic analysis, or
actuarial sciences in determining precise
mortality dates.’ ’’ Sen, 390 P.3d at 776-77
(quoting Null, 836 N.W.2d at 71). Although
Shanahan will be middle-aged when he be-
comes eligible for release, he still has a
meaningful opportunity to obtain release—
and much of his life ahead of him—if he can
demonstrate that he is sufficiently rehabili-
tated and qualifies for parole. The Court is
not satisfied that such a result is unjust
under the circumstances of this case.4

For these reasons, we are disinclined to
accept Shanahan’s invitation to draw the line
for a juvenile’s fixed life sentence at thirty-
five years or less. Accordingly, we hold that
Miller does not apply and, thus, Shanahan’s
sentence does not violate the Eighth Amend-
ment under Miller’s rationale. More impor-
tantly, because Shanahan did not receive a
life sentence without the possibility of parole
or the equivalent thereof, he is not ‘‘similarly
situated’’ to those who have received such
sentences, and thus, the alleged lack of con-
sideration of the Miller factors in his case
does not violate the Equal Protection Clause
of the Fourteenth Amendment.

C. Shanahan’s claim that his sentence is
grossly disproportionate and other-
wise violates the Eighth Amendment
also fails.

[10] We next turn to Shanahan’s argu-
ment that, even if he did not receive a de
facto life sentence, his sentence is a cruel and
unusual punishment in violation of the
Eighth Amendment. Shanahan argues that,
regardless of whether his sentence equates

to a de facto life sentence, it violates the
Eighth Amendment because it is ‘‘dispropor-
tionate given the attendant characteristics of
youth present in this case.’’5 As a result, he
asks the Court to extend the rationale of
Miller to all juvenile offenders who are pros-
ecuted as adults, even where they are not
sentenced to life without parole or its equiva-
lent. The State alleges that Shanahan already
raised similar arguments before the Court of
Appeals in 1999, and therefore, he is barred
under the doctrine of res judicata from argu-
ing them again before this Court.

[11, 12] ‘‘Res judicata consists of claim
and issue preclusion.’’ Smith v. Smith, 164
Idaho 46, 50, 423 P.3d 998, 1002 (2018). ‘‘The
question of whether an action is barred by
res judicata is a question of law over which
we exercise free review.’’ State v. Rhoades,
134 Idaho 862, 863, 11 P.3d 481, 482 (2000).
Regarding application of res judicata in the
context of criminal law, we have stated:

While this doctrine has traditionally been
applied in the context of civil disputes, it is
not foreign to criminal law. For example,
in State v. Beam, 115 Idaho 208, 766 P.2d
678 (1988), cert. denied, 489 U.S. 1073, 109
S.Ct. 1360, 103 L.Ed.2d 827 (1989), this
Court applied the principles of res judicata
to a criminal defendant’s attempts to raise
the same issues previously ruled upon on
direct appeal in a subsequent petition for
post-conviction relief. Id. at 210-11, 766
P.2d [at] 680-81.

Id.

[13] This aspect of Shanahan’s appeal
raises a concern of claim preclusion, also
known as ‘‘true res judicata.’’ Monitor Fin.,
L.C. v. Wildlife Ridge Estates, LLC, 164
Idaho 555, 560, 433 P.3d 183, 188 (2019). As
the Court of Appeals has explained,

There are three requirements for the claim
preclusive effects of res judicata to apply:
(1) both actions must involve the same
parties; (2) the claim alleged to be barred

4. Indeed, there is a realistic possibility that if he
lives a normal lifespan, Shanahan will spend a
greater portion of his life in freedom than his
victim, who was only 41 years old when he
murdered her.

5. Shanahan concedes that his age, maturity,
background, and mental health were considered
as mitigating factors by the Court at sentencing;
however, he suggests that the trial court’s analy-
sis would be more sharply focused on these is-
sues if he were re-sentenced in the manner pre-
scribed by Miller.
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was presented in the first action or could
have been raised; and (3) the first action
resulted in a final judgment on the merits.

State v. Martin, 159 Idaho 860, 367 P.3d 255,
258 (Ct. App. 2016) (citing Rhoades, 134 Ida-
ho at 863, 11 P.3d at 482); see also State v.
Wolfe, 158 Idaho 55, 63, 343 P.3d 497, 505
(2015) (‘‘[U]nder res judicata, a valid final
judgment rendered on the merits is an abso-
lute bar to a subsequent action between the
same parties on the same claim.’’). Shana-
han’s 1999 appeal resulted in a final judg-
ment and involved the same parties as those
involved here, i.e., Shanahan and the State of
Idaho. Shanahan, 133 Idaho at 896, 994 P.2d
at 1059. Thus, the only remaining issue is
whether the ‘‘same claim’’ element of res
judicata is satisfied.

[14] ‘‘[T]he ‘transactional concept of a
claim is broad.’ ’’ Smith, 164 Idaho at 51, 423
P.3d at 1003 (quoting Ticor Title Co. v. Stan-
ion, 144 Idaho 119, 126, 157 P.3d 613, 620
(2007)). As a result, ‘‘claim preclusion ‘may
apply even where there is not a substantial
overlap between the theories advanced in
support of a claim, or in the evidence relating
to those theories.’ ’’ Id. (quoting Ticor Title
Co., 144 Idaho at 126, 157 P.3d at 620). Here,
Shanahan’s argument that his sentence vio-
lates the Eighth Amendment is, in essence,
the same as what he submitted to the sen-
tencing court in his Rule 35 Motion and to
the Court of Appeals in 1999.

In Shanahan’s 1997 Rule 35 motion re-
questing that the court reduce his sentence,
he stated:

The herein motion is made on the grounds
and for the reasons that the sentence im-
posed for First Degree Murder in the TTT

matter is excessive and unreasonable. The
herein motion is made on the further
grounds and for the further reasons that
the sentence imposed is grossly dispropor-
tionate and is out of proportion to the
gravity of the offense committed and con-
stitutes cruel and unusual punishment.TTT

The herein motion is made on the further
grounds that because of the defendant’s
age at the time of the offense (15 years of
age) and the fact that the Court sentenced
the defendant as an adult pursuant to I.C.
§ 20-509, the sentencing goals of protection

of society, deterrence, rehabilitation and
retribution, should be modified to include
consideration of the best interests of the
child.

When the motion was denied, Shanahan ap-
pealed. The issues on appeal were presented
as follows:

A. The Appellant should have been sen-
tenced in accordance with the juvenile sen-
tencing options set forth in the Juvenile
Corrections Act.

B. The sentence imposed on the Appellant
for the First Degree Murder charge is
excessive, unreasonable, grossly dispropor-
tionate and out of proportion to the gravity
of the offense committed.

C. The sentence imposed for First Degree
Murder constitutes cruel and unusual pun-
ishment in violation of the Appellant’s
rights guaranteed by the 8th Amendment
to the United States Constitution and as
guaranteed by Article I, § 6 of the Consti-
tution of the State of Idaho.

D. The sentencing goals of protection of
society, deterrence, rehabilitation, and ret-
ribution should have been modified to in-
clude consideration of the best interests of
the Appellant (who was 15 years of age at
the time of the charged offenses).

In addressing his arguments, the Court of
Appeals concluded:

Shanahan argues that the district court
should have given greater consideration to
his age, his immaturity, and his mental
condition. When it imposed the sentences
in this case, the district court specifically
considered the testimony of Dr. Heinbeck-
er, a psychiatrist, who testified during the
sentencing hearing. As the district court
set forth in its sentencing memorandum,
Dr. Heinbecker stated that Shanahan’s
thinking was ‘‘immature and uninformed’’
and that Shanahan had ‘‘no comprehension
of the gravity of killing someone.’’ Accord-
ing to Dr. Heinbecker, Shanahan, at the
time of sentencing, still did not fully appre-
ciate the seriousness of the crime. The
district court also specifically noted Shana-
han’s life history—his parents’ divorce, his
lack of a role model and his low self-
esteem. Finally, the district court noted
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that, although Shanahan was suffering
from depression at the time of the crime,
he was capable of distinguishing between
right and wrong and had the ability to
conform his behavior to societal standards.

TTTT

Although the sentences in the instant
case are severe, the Court cannot hold that
they are excessive under any reasonable
view of the facts.

Shanahan, 133 Idaho at 901-02, 994 P.2d at
1064-65. Because his argument before this
Court is in substance a reiteration of his
earlier argument before the sentencing court
and the Court of Appeals, we hold that this
claim is foreclosed by the doctrine of res
judicata.

[15–17] Further, even if Shanahan pre-
sented a new argument in light of ‘‘changes
in the legal landscape,’’ as he asserts, his
argument fails for several reasons. Concern-
ing the Eighth Amendment, the U.S. Su-
preme Court explained in Miller.

The Eighth Amendment’s prohibition of
cruel and unusual punishment guarantees
individuals the right not to be subjected to
excessive sanctions. That right, we have
explained, flows from the basic precept of
justice that punishment for crime should
be graduated and proportioned to both the
offender and the offense. As we noted the
last time we considered life-without-parole
sentences imposed on juveniles, the con-
cept of proportionality is central to the
Eighth Amendment. And we view that con-
cept less through a historical prism than
according to the evolving standards of de-
cency that mark the progress of a matur-
ing society.

567 U.S. at 469-70, 132 S.Ct. 2455 (internal
citations and quotations omitted). In assess-
ing whether a sentence violates the Eighth
Amendment, ‘‘[a] court must begin by com-

paring the gravity of the offense and the
severity of the sentence.’’ Graham, 560 U.S.
at 60, 130 S.Ct. 2011.

‘‘[I]n the rare case in which [this] thresh-
old comparison TTT leads to an inference of
gross disproportionality’’ the court should
then compare the defendant’s sentence
with the sentences received by other of-
fenders in the same jurisdiction and with
the sentences imposed for the same crime
in other jurisdictions.

Id. (quoting Harmelin v. Michigan, 501 U.S.
957, 960, 111 S.Ct. 2680, 115 L.Ed.2d 836
(1991)).6 ‘‘If this comparative analysis ‘vali-
date[s] an initial judgment that [the] sen-
tence is grossly disproportionate,’ the sen-
tence is cruel and unusual.’’ Id. (quoting
Harmelin, 501 U.S. at 1005, 111 S.Ct. 2680).

Although Shanahan seeks to extend Miller
to all juvenile offenders sentenced as adults,
Miller only held that imposing the harshest
possible sentence on a juvenile homicide of-
fender without consideration of youth and its
attendant characteristics poses a risk of vio-
lating the Eighth Amendment. Miller, 567
U.S. at 479, 132 S.Ct. 2455 (‘‘By making
youth (and all that accompanies it) irrelevant
to imposition of that harshest prison sen-
tence, such a scheme poses too great a risk
of disproportionate punishment.’’). Thus, it
does not follow from the logic of Miller that
every youth who is sentenced as an adult is
entitled to consideration of the Miller fac-
tors.

Moreover, this is not the ‘‘rare case’’ in
which a threshold comparison of the gravity
of the offense and the severity of the sen-
tence leads to an inference of gross dispro-
portionality. Shanahan committed a sense-
less, premeditated murder and a robbery
that resulted in his sentence of concurrent
unified life terms, with thirty-five years fixed
for the murder and ten years fixed for the

6. Shanahan attempts to evade application of the
Harmelin disproportionality test by arguing that
in Miller, the Court ‘‘brushed aside strict adher-
ence to [Harmelin’s] longstanding disproportion-
ality test.’’ In Miller, the Court said, ‘Harmelin
had nothing to do with children, and did not
purport to apply to juvenile offenders. Indeed,
since Harmelin, this Court has held on multiple
occasions that sentencing practices that are per-
missible for adults may not be so for children.’’

132 S. Ct. at 2459. However, Shanahan takes
this language out of context. The Miller Court
was not rejecting application of Harmelin in its
entirety, but merely rejecting the State’s argu-
ment that Harmelin ‘‘forecloses a holding that
mandatory life-without-parole sentences for juve-
niles violate the Eighth Amendment.’’ Id. Thus,
application of the Harmelin disproportionality
test is appropriate in this case.
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robbery. Given the gravity of his charged
crimes and the heinous manner in which they
were committed, it is quite a legal stretch for
Shanahan to describe his sentence as being
‘‘far beyond excessive.’’

Finally, even if this was the rare case
where an initial comparison led us to believe
that Shanahan’s sentence is grossly dispro-
portionate in light of the crimes he commit-
ted, a review of other sentences for homi-
cide crimes committed by juveniles in this
jurisdiction and others demonstrates that
Shanahan’s sentence is not excessive, and
accordingly, does not violate the Eighth
Amendment’s prohibition against cruel and
unusual punishment. See, e.g., Adamcik v.
State, 163 Idaho 114, 130, 408 P.3d 474, 490
(2017), cert. denied, ––– U.S. ––––, 138 S.
Ct. 1607, 200 L.Ed.2d 779 (2018) (no Eighth
Amendment violation for juvenile’s sentence
of life without parole for homicide); Johnson
v. State, 162 Idaho 213, 226, 395 P.3d 1246,
1259, cert. denied, ––– U.S. ––––, 138 S. Ct.
470, 199 L.Ed.2d 357 (2017) (no Eighth
Amendment violation for juvenile’s sentence
of life without parole for homicide); Brown
v. Hobbs, No. CV-13-1116, 2014 WL
2566091, at *6 (Ark. June 5, 2014) (no
Eighth Amendment violation for juvenile’s
sentence of life without parole for homicide);
James v. United States, 59 A.3d 1233, 1239
(D.C. 2013) (no Eighth Amendment violation
for juvenile’s sentence of life with thirty
years fixed for homicide); State v. Vang, 847
N.W.2d 248, 262 (Minn. 2014) (no Eighth
Amendment violation for juvenile’s sentence
of life with thirty years fixed for homicide);
State v. Houston, 353 P.3d 55, 62 (Utah
2015) (no Eighth Amendment violation for
juvenile’s sentence of life without parole for
homicide); Sen, 390 P.3d at 772 (no Eighth
Amendment violation for juvenile’s sentence
of life with thirty-five years fixed for homi-
cide). Notably, Shanahan cited no cases
holding that an indeterminate life sentence
with thirty-five years fixed, even for a juve-
nile, is disproportionate to a homicide of-
fense.

In sum, we hold that res judicata bars
Shanahan’s claim, and even if it did not, his
argument that his sentence is grossly dispro-
portionate is without merit.

V. CONCLUSION

We affirm the decision of the district court
denying Shanahan’s Rule 35 motion.

Chief Justice BURDICK, and Justices
BEVAN and STEGNER concur.

BRODY, Justice, concurring in the result,
but dissenting in Parts A and B of the
analysis.

I respectfully dissent from the Court’s de-
cision to expand the U.S. Supreme Court’s
holding in Miller v. Alabama, 567 U.S. 460,
132 S.Ct. 2455, 183 L.Ed.2d 407 (2012). I
agree that the Supreme Court’s decision in
Miller required this Court to re-examine
fixed life sentences for juvenile offenders
convicted of homicide in cases where the
imposition of the sentence was discretionary
on the part of the trial court. See, e.g., Adam-
cik v. State, 163 Idaho 114, 130, 408 P.3d 474,
490 (2017); Windom v. State, 162 Idaho 417,
423, 398 P.3d 150, 156 (2017); Johnson v.
State, 162 Idaho 213, 226, 395 P.3d 1246, 1259
(2017). I am unpersuaded that Miller’s con-
stitutional constraint on a life sentence for a
juvenile extends to indeterminate sentences
that are the ‘‘functional equivalent’’ of a fixed
life sentence. Miller applies only to fixed life
sentences. I agree with the Court’s decision
to affirm the district court in this case, but
would not start down the path of using the
Eighth Amendment to re-examine lengthy
indeterminate sentences for juveniles con-
victed of homicide.

,
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