
1

xi

Contents

Preface� xxv
Acknowledgments	 xxvii

INTRODUCTION TO 
CRIMINAL LAW	 1

Chapter Objectives  ■  Chapter Outline� 1

	 I.	 INTRODUCTION TO CRIMINAL LAW� 2

	 A.	 The Basic Differences Between Civil and Criminal Cases� 2
	 B.	 Overview of Key Differences Between Civil and Criminal Cases� 3

How the Case Originates� 3
Suspects Versus Defendants� 4
Names and Identities of the Parties Who Bring and  

Maintain the Action� 4

	 II.	TERMINOLOGY USED IN CRIMINAL CASES� 5

	 A.	 Arrest Versus Conviction� 5
	 B.	 The “Real World”� 6

	 III.	PARTICIPANTS IN THE CRIMINAL JUSTICE SYSTEM� 6

	 A.	 Judges� 6
	 B.	 Police� 7
	 C.	 Prosecutors� 7
	 D.	 Defense Attorneys� 8
	 E.	 Defendants� 8
	 F.	 Clerk of Court and Courthouse Personnel� 8
	 G.	 Probation Officers� 9
	 H.	 Other Personnel� 9

Case Excerpt: People v. Mohamed� 9

Chapter Summary� 14
Key Terms and Concepts� 15
End-​of-​Chapter Exercises� 15
Practice Questions for Test Review� 16



2

3

xii	 Contents

THEORIES OF CRIMINAL BEHAVIOR� 19

Chapter Objectives  ■  Chapter Outline� 19

	 I.	WHY DO PEOPLE COMMIT CRIMES?� 19

	 A.	 Psychological Theories of Crime� 20
	 B.	 Sociological Theories of Crime� 22

	 II.	ELEMENTS OF CRIMINAL OFFENSES� 23

	 III.	MENS REA AND ACTUS REUS� 25

	 IV.	GENERAL INTENT VERSUS SPECIFIC  
INTENT CRIMES� 27

	 A.	 Specific Intent� 27
	 B.	 When Mens Rea Is Not Required� 29

	 V.	PUNISHING THE ACT� 30

Case Excerpt: State v. McRae� 31

Chapter Summary� 33
Key Terms and Concepts� 34
End-​of-​Chapter Exercises� 34
Practice Questions for Test Review� 35

ATTEMPT TO COMMIT A CRIME;  
CONSPIRACY� 37

Chapter Objectives  ■  Chapter Outline� 37

	 I.	 INTRODUCTION TO THE CRIME OF ATTEMPT� 37

	 A.	 Inchoate Crimes� 38
	 B.	 Defining Attempt� 38

Substantial Step� 39
	 C.	 Prosecuting a Charge of Attempt� 40
	 D.	 Defending a Charge of Attempt� 41

	 II.	CONSPIRACY� 41

	 A.	 The Elements of a Conspiracy	 42
Agreement� 42
To Carry Out an Illegal Act� 43
The Overt Act� 44



4

Contents	 xiii

	 B.	 Prosecuting Conspiracies� 44
Legal Impediment: Wharton’s Rule� 45

	 III.	SOLICITATION� 45

Case Excerpt: Pennsylvania v. Tirado� 46

Chapter Summary� 49
Key Terms and Concepts� 49
End-​of-​Chapter Exercises� 50
Practice Questions for Test Review� 51

�PARTIES TO CRIME, 
ACCESSORIES, AND 
ACCOMPLICES� 53

Chapter Objectives  ■  Chapter Outline� 53

	 I.	PRINCIPALS AND ACCESSORIES� 54

	 II.	WHY IS IT IMPORTANT TO DETERMINE IF  
SOMEONE IS A PRINCIPAL OR AN ACCESSORY?� 54

	 A.	 Legal Definition of “Principal”� 54
Present When the Crime Occurs� 55
Actively Participating in the Crime� 55

	 B.	 Legal Definition of “Accessory”� 55
Accessory Before the Fact� 55
Accessory After the Fact� 56

	 C.	 Complexities in the Law of Principals Versus Accessories� 56
When the Principal Is Found Not Guilty� 57
Abolishing the Definition of “Accessory”� 57
Codefendants� 57

	 III.	COMPARING AND CONTRASTING PRINCIPALS/​
ACCESSORIES TO CONSPIRATORS� 58

Case Excerpt:  Commonwealth v. Holloway� 58

Chapter Summary� 62
Key Terms and Concepts� 62
End-​of-​Chapter Exercises� 62
Practice Questions for Test Review� 63



5

6

xiv	 Contents

EVIDENCE� 65

Chapter Objectives  ■  Chapter Outline� 65

	 I.	 INTRODUCTION TO EVIDENCE� 65

	 II.	ADMISSIBILITY AND RELEVANCY� 66

	 A.	 Foundation Questions� 67
	 B.	 Chain of Custody Requirements� 67
	 C.	 Evidence Rooms� 68

	 III.	CLASSIFYING EVIDENCE: DIRECT AND 
CIRCUMSTANTIAL� 68

	 A.	 Circumstantial Evidence� 69
	 B.	 Classifications of Direct Evidence� 70

Physical Evidence� 70
Documentary Evidence� 70
Testimonial Evidence� 71
Demonstrative Evidence� 71
Expert Evidence� 71

Case Excerpt: Howell v. State� 72

Chapter Summary� 76
Key Terms and Concepts� 77
End-​of-​Chapter Exercises� 77
Practice Questions for Test Review� 78

HOMICIDE� 81

Chapter Objectives  ■  Chapter Outline� 81

	 I.	 INTRODUCTION TO HOMICIDE� 81

	 II.	PREMEDITATED MURDER� 82

	 A.	 “Degrees” of Murder� 84
First-​Degree Murder� 84

	 B.	 Expanding the Definition of First-​Degree Murder� 88
	 C.	 Motive� 88
	 D.	 Corpus Delicti� 91
	 E.	 Felony-​Murder Doctrine� 91



7

Contents	 xv

	 III.	SECOND-​DEGREE MURDER OR  
“MALICE MURDER”� 92

	 IV.	MANSLAUGHTER� 93

	 A.	 Voluntary Manslaughter� 93
	 B.	 Provocation� 94

Provocation and the Cooling-​Off Period� 94

	 V.	 INVOLUNTARY MANSLAUGHTER� 95

	 VI.	SUICIDE AND ATTEMPTED SUICIDE� 96

	 A.	 Is Suicide a Crime?� 96
	 B.	 Assisted Suicide� 97

Case Excerpt: Klinect v. State� 98

Chapter Summary� 102
Key Terms and Phrases� 102
End-​of-​Chapter Exercises� 102
Practice Questions for Test Review� 104

CRIMES AGAINST PERSONS	 107

Chapter Objectives  ■  Chapter Outline� 107

	 I.	ASSAULT AND RELATED OFFENSES� 108

	 A.	 Assault� 108
Fear or Apprehension� 108
Harmful or Offensive Contact� 109

	 B.	 Simple Battery� 110
Unlawful Versus Lawful Touching� 111
Harmful or Offensive Touching� 111

	 II.	AGGRAVATED ASSAULT OR AGGRAVATED  
BATTERY� 114

	 A.	 Confusion of Terms: Aggravated Assault and Aggravated  
Battery� 116

	 B.	 Enhancement Statutes� 116
	 C.	 Deadly Weapons� 117
	 D.	 “Special” Victims� 118
	 E.	 Lesser-​Included Offenses� 119

	 III.	DOMESTIC VIOLENCE� 119



8

xvi	 Contents

	 IV.	CHILD ABUSE� 120

	 V.	ELDER ABUSE� 121

	 VI.	KIDNAPPING AND FALSE IMPRISONMENT� 121

	 A.	 Unlawful Taking and Confinement� 121
Lawful Versus Unlawful Restraint� 122

	 B.	 Asportation of the Victim� 123
	 C.	 By Use of Force, Threat, Fraud, or Deception� 123
	 D.	 Aggravating Circumstances in Kidnapping� 124

	VII.	FALSE IMPRISONMENT� 124

	VIII.	STALKING� 125

	 A.	 The Elements of Stalking� 125
Cyberstalking� 127

	 B.	 Bullying� 127

Case Excerpt: Commonwealth v. Mello� 128

Chapter Summary� 129
Key Terms and Concepts� 130
End-​of-​Chapter Exercises� 130
Practice Questions for Test Review� 132

RAPE� 135

Chapter Objectives  ■  Chapter Outline� 135

	 I.	 INTRODUCTION� 135

	 II.	RAPE� 136

	 A.	 The Elements of Rape� 137
Vaginal Sexual Intercourse with Any Degree of Penetration� 138
Without the Consent of the Victim� 140

	 B.	 Technological Advances in Rape Cases� 144
DNA Databases� 144

	 III.	RAPE AND THE COMMON LAW� 145

	 A.	 Spousal Immunity Under Common Law� 146
	 B.	 Corroboration Required Under the Common Law� 146

	 IV.	RAPE SHIELD STATUTES� 147

	 A.	 Characteristics of Rape Shield Statutes� 147
	 B.	 Cross-​Examining Rape Victims� 147



9

Contents	 xvii

	 V.	AGGRAVATED SEXUAL ASSAULT� 149

	 VI.	DATE RAPE� 149

	VII.	STATUTORY RAPE� 149

Case Excerpt: People v. Smith� 150

Chapter Summary� 154
Key Terms and Concepts� 154
End-​of-​Chapter Exercises� 155
Practice Questions for Test Review� 156

OTHER SEX OFFENSES� 159

Chapter Objectives  ■  Chapter Outline� 159

	 I.	 INTRODUCTION� 160

	 A.	 Fornication� 160
	 B.	 Adultery� 160
	 C.	 Cohabitation� 160
	 D.	 Sex Acts That Are Prosecuted� 160

Public Indecency and Indecent Exposure� 161
Voyeurism� 162
Sodomy� 163
Incest� 164
Child Molestation� 164

	 II.	OBSCENITY� 168

	 A.	 The Miller Test� 168
“Prurient Interest”� 169
Taken as a Whole Lacks Serious Literary, Artistic, Political,  

or Scientific Value� 169
	 B.	 Pornography and Obscenity� 171
	 C.	 Possession of Obscene Material� 171
	 D.	 Obscenity and Nude Dancing� 172
	 E.	 Can Words Be Obscene?� 172
	 F.	 Child Pornography� 172

Selling Children for Child Pornography� 173

Case Excerpt: Boggs v. State� 175

Chapter Summary� 176
Key Terms and Concepts� 176
End-​of-​Chapter Exercises� 176
Practice Questions for Test Review� 178



10

11

xviii	 Contents

BURGLARY AND ARSON� 181

Chapter Objectives  ■  Chapter Outline� 181

	 I.	 INTRODUCTION� 182

	 II.	BURGLARY� 182

	 A.	 Breaking� 182
Constructive Breaking� 183
Consent� 184

	 B.	 Entering� 184
	 C.	 Of a Dwelling House of Another� 184

Curtilage of a Dwelling� 186
	 D.	 With Intent to Commit a Theft or Felony� 186

Specific Intent and Burglary� 187
	 E.	 Degrees of Burglary� 187

	 III.	COMMON LAW BURGLARY� 188

	 IV.	ARSON� 189

	 A.	 Malice Element of Arson� 189
Proving Intent in Arson Cases� 189

	 B.	 Defining “Burning”� 190
	 C.	 Dwelling House or Structure� 191
	 D.	 Arson Under Common Law� 191
	 E.	 New Statutory Approaches to Arson� 192

Arson in the First Degree� 192
	 F.	 Using Arson to Defraud Insurance Companies� 193
	 G.	 Technological Advances in Arson Investigations� 193

Case Excerpt: People v. Lewis� 193

Chapter Summary� 198
Key Terms and Concepts� 199
End-​of-​Chapter Exercises� 199
Practice Questions for Test Review� 201

THEFT CRIMES� 205

Chapter Objectives  ■  Chapter Outline� 205

	 I.	THEFT� 206

	 A.	 Larceny� 206
A Person Takes the Property of Another� 206



12

Contents	 xix

Without Permission� 207
Asportation� 208
With Intent to Permanently Deprive the Owner� 208

	 B.	 Specific Theft Offenses� 210
Theft by Shoplifting� 210
Theft by Receiving Stolen Property� 210
Theft of Services� 211
Embezzlement� 211
Grand Larceny/​Grand Theft� 212

	 II.	ROBBERY� 212

	 A.	 From the Person of the Victim� 212
	 B.	 Without the Victim’s Consent� 213
	 C.	 Asportation� 213
	 D.	 Through Force, Threat, or Intimidation� 213
	 E.	 Armed Robbery� 214

	 III.	FRAUD AND FALSE PRETENSES� 214

	 IV.	FORGERY� 215

	 A.	 Degrees of Forgery� 216
	 B.	 Elements of Forgery� 216

Forges a Writing� 217
Intent to Defraud� 217
Utters a Document� 217

Case Excerpt: Caretto v. Superior Court of State� 218

Chapter Summary� 221
Key Terms and Concepts� 222
End-​of-​Chapter Exercises� 222
Practice Questions for Test Review� 223

�CRIMES AGAINST PUBLIC 
MORALITY, ORDER, AND 
ADMINISTRATION� 225

Chapter Objectives  ■  Chapter Outline� 225

	 I.	 INTRODUCTION TO CRIMES AGAINST PUBLIC 
MORALITY AND HEALTH� 226

	 II.	CRIMES AGAINST PUBLIC MORALITY� 226

	 A.	 Gambling� 226
	 B.	 Prostitution� 227



13

xx	 Contents

“Status” Offense� 227
Prosecuting “Johns”� 228
Federal Legislation� 228

	 III.	CRIMES AGAINST PUBLIC ORDER� 228

	 A.	 Riot� 228
	 B.	 Terrorism� 229
	 C.	 Carrying Concealed Weapons� 230

Handgun Permits� 230
“Stand Your Ground” Laws� 231

	 D.	 Disturbing the Peace� 232
	 E.	 Public Fighting� 233
	 F.	 Harassment� 233
	 G.	 Threats� 233
	 H.	 Public Drunkenness� 234
	 I.	 Cruelty to Animals� 234
	 J.	 Tax Crimes� 234

Case Excerpt: United States v. Miselis� 235

Chapter Summary� 240
Key Terms and Concepts� 241
End-​of-​Chapter Exercises� 241
Practice Questions for Test Review� 242

WHITE-​COLLAR CRIME, CYBERCRIME,  
AND ONLINE CRIME� 245

Chapter Objectives  ■  Chapter Outline� 245

	 I.	 INTRODUCTION� 246

	 II.	WHITE-​COLLAR CRIME� 246

	 A.	 Unfair and Deceptive Trade Practices� 246
Federal Regulation of Unfair and Deceptive Trade Practices� 247

	 B.	 Predatory Lending� 247
Encouraging Borrowers to Lie About Their Income and Debts� 248
Charging High Interest Rates� 248
Prepayment Penalties� 249
Stripping Equity� 249
Consequences of Predatory Lending� 249

	 C.	 Computer Hacking� 250
Denial of Service Attacks� 251



14

Contents	 xxi

Ransomware� 251
Internet Scams� 251

	 D.	 Identity Theft� 252
	 E.	 Credit Card Theft and Fraud� 253

Skimming� 253
	 F.	 Ponzi Schemes� 254

Case Excerpt: People v. Tarbutton� 254

Chapter Summary� 258
Key Terms and Concepts� 258
End-​of-​Chapter Exercises� 258
Practice Questions for Test Review� 259

ORGANIZED AND  
GANG-​RELATED CRIME� 261

Chapter Objectives  ■  Chapter Outline� 261

	 I.	HISTORY OF ORGANIZED CRIME� 261

	 A.	 Criminal Organizations� 262
Criminal Activities� 263

	 B.	 Examining Specific Organized Crime Syndicates� 264
The Italian Mafia, or La Cosa Nostra� 264
The Medellin Cartel� 265
Tongs� 265

	 II.	GANGS� 266

	 A.	 Prevalence of Gangs� 266
	 B.	 Outlaw Motorcycle Gangs� 266

Hells Angels Motorcycle Club� 267

	 III.	LAW ENFORCEMENT TECHNIQUES WITH  
ORGANIZED CRIME AND GANGS� 267

Case Excerpt: Godinez v. State� 268

Chapter Summary� 270
Key Terms and Concepts� 270
End-​of-​Chapter Exercises� 270
Practice Questions for Test Review� 271



15

16

xxii	 Contents

DRUG CRIMES� 273

Chapter Objectives  ■  Chapter Outline� 273

	 I.	REGULATING ILLICIT DRUGS� 273

	 II.	DRUG CRIMES� 274

	 A.	 Controlled Substances� 276
Proving the Drug Is a Controlled Substance� 276
Possession of Controlled Substances� 277

	 B.	 Possession of Drug Paraphernalia� 279
	 C.	 Sale of Controlled Substances� 280

Sale on or Near School Grounds� 282
Possession with Intent to Sell� 283

	 III.	DRIVING UNDER THE INFLUENCE� 283

	 A.	 Bringing a DUI/DWI Case� 284
Less Safe Driver� 284

	 B.	 Proving DUI/​DWI� 284
Roadside Sobriety Tests� 284
Implied Consent� 285
Blood and Breath Tests� 285

Case Excerpt: Jones v. State� 285

Chapter Summary� 288
Key Terms and Concepts� 289
End-​of-​Chapter Exercises� 289
Practice Questions for Test Review� 291

CRIMES AGAINST GOVERNMENT� 293

Chapter Objectives  ■  Chapter Outline� 293

	 I.	 INTRODUCTION TO CRIMES AGAINST THE 
GOVERNMENT� 293

	 II.	CRIMES AGAINST ADMINISTRATION OF  
JUSTICE� 294

	 A.	 Bribery� 294
Item of “Value”� 294

	 B.	 Perjury� 295
	 C.	 Obstruction of Justice� 296

Giving False Information to Police� 296



Contents	 xxiii

Tampering with Evidence� 297
Obstructing or Resisting Arrest� 297

	 D.	 Wire Tapping and Eavesdropping� 299
	 E.	 Jury Tampering� 299
	 F.	 Witness Tampering� 299

	 III.	COUNTERFEITING� 299

	 IV.	TREASON AND SEDITION� 300

Case Excerpt: Gordon v. Commonwealth� 301

Chapter Summary� 305
Key Terms and Concepts� 306
End-​of-​Chapter Exercises� 306
Practice Questions for Test Review� 307

Appendix A:  Answers to Review Questions and Practice  
Questions for Test Review� 309
Appendix B:  The Constitution of the United States� 351
Glossary� 371
Index� 377




