
xi

Contents

Preface	 xxxix

Acknowledgments	 xli

Chapter 1	 International, Transnational, and Comparative Law (ITC Law)	 1

A.	 Introduction� 1

B.	 Summaries� 2

C.	 Issues and Examples� 5

1.1	 International Law Defined� 5

American Society of International Law, International Law  
Defined� 5

1.2	 Defining the Space of Transnational Law� 8

Peer Zumbansen, Defining the Space of Transnational Law: 
Legal Theory, Global Governance, and Legal Pluralism� 8

1.3	 Comparative Law� 10

Ralf Michaels, Comparative Law� 10

1.4	 Theoretical Approaches to Global Regulation of Transnational 
Corporations� 12

Rachel J. Anderson, Theoretical Approaches to Global 
Regulation of Transnational Corporations� 12

1.5	 Prescriptive Jurisdiction: Federal vs. State Powers to Regulate 
Commerce� 15

  Thurlow v. Massachusetts� 15

1.6	 International Law in U.S. Law� 18

  The Paquete Habana� 18

1.7	 Abolishing the Requirement of Legalisation for Foreign Public 
Documents� 21

Hague Conference on Private International Law, 12: 
Convention Abolishing the Requirement of Legalisation for 
Foreign Public Documents� 21

1.8	 Convention on the Law of Treaties� 22

Vienna Convention on the Law of Treaties� 22

1.9	 U.S. Senate Consideration of Treaties� 26

Valerie Heitshusen, Senate Consideration of Treaties� 26



xii� Contents

1.10	 Foreign Government Statement on Own Laws� 28

Animal Sci. Prods. v. Hebei Welcome Pharm. Co � 28

1.11	 International Law and Agreements and Their Effect Upon U.S. Law� 32

Stephen P. Mulligan, International Law and Agreements: 
Their Effect Upon U.S. Law� 32

1.12	 Apostille Convention� 36

  RPB SA v. Hyla, Inc.� 36

D.	 Global Developments� 38

1.13	 Instruments Governing Private Cross-Border Transactions� 38

Peter Roudik, United States: Conventions Proposed by U.N. 
Commission on International Trade Law Submitted to 
Senate for Ratification� 38

1.14	 Electronic Apostille Program Developments� 40

Peter Roudik, International: Electronic Apostille Program 
Developments� 40

E.	 Questions, Comments, and Resources� 42

Chapter 2	 Jurisdiction� 45

A.	 Introduction� 45

B.	 Summaries� 47

C.	 Issues and Examples� 49

2.1	 Personal Jurisdiction� 49

  Asahi Metal Indus. Co. v. Superior Court of Cal.� 49

2.2	 Consent Jurisdiction (No Consent in This Case)� 51

  Plains Commerce Bank v. Long Family Land & Cattle Co.� 51

2.3	 Extraterritorial Jurisdiction� 53

  Morrison v. Nat’l Austl. Bank Ltd.� 53

2.4	 Jurisdiction Over an Absent Party� 56

  J. McIntyre Mach., Ltd. v. Nicastro� 56

2.5	 Alien Tort Statute� 61

  Kiobel v. Royal Dutch Petro. Co.� 61

2.6	 Extraterritorial Jurisdiction� 65

  RJR Nabisco, Inc. v. European Cmty.� 65

2.7	 Enforcement Jurisdiction� 74

  Jesner v. Arab Bank, PLC� 74

2.8	 Right of Any Claimant (Regardless of Their Domicile) to Sue� 81

Vedanta Resources PLC and another (Appellants) v. Lungowe 
and others (Respondents)� 81

D.	 Global Developments� 82

2.9	 Special Discretion Jurisdictions� 82



Contents� xiii

Norma Gutierrez, Guatemala: Congress Passes Reform to Tax 
Free Zones Law� 82

2.10	 Jurisdiction over Suits Involving Provision of Services� 83

Ruth Levush, Israel: Jurisdiction over Suits Involving Provision 
of Services to Israeli Customers via Internet by International 
Corporations� 83

2.11	 Extraterritoriality of Antimonopoly Act� 84

Sayuri Umeda, Japan: Supreme Court Affirms 
Extraterritoriality of Antimonopoly Act� 84

E.	 Questions, Comments, and Resources� 85

Chapter 3	 Cross-Border Contracts� 87

A.	 Introduction� 87

B.	 Summaries� 90

C.	 Issues and Examples� 92

3.1	 Bill of Lading, Cross-Border Contract� 92

  Liverpool & Great Western Steam Co. v. Phoenix Ins. Co.� 92

3.2	 Forum Selection� 95

  The Bremen v. Zapata Off-Shore Co.� 95

3.3	 Use of Electronic Communications in International Contracts� 100

United Nations, Convention on the Use of Electronic 
Communications in International Contracts� 100

3.4	 Contracts for the International Sale of Goods (CISG)� 101

United Nations, Convention on Contracts for the 
International Sale of Goods (CISG)� 101

3.5	 Settlement of Investment Disputes Between States and Nationals 
of Other States� 102

International Centre for Settlement of Investment  
Disputes — World Bank Group (ICSID), Convention on 
the Settlement of Investment Disputes Between States and 
Nationals of Other States� 102

3.6	 Concession Agreement� 106

  Am. Trucking Ass’ns v. City of Los Angeles� 106

3.7	 International Investment Agreements (IIAs)� 110

Martin A. Weiss, Shayerah Ilias Akhtar, Brandon J. Murrill, 
and Daniel T. Shedd, International Investment Agreements 
(IIAs): Frequently Asked Questions� 110

D.	 Global Developments — Cross-Border Developments� 111

3.8	 Ghana: Local Content Likely to Be Required in Energy Sector� 111

Constance Johnson, Ghana: Local Content Likely to Be 
Required in Energy Sector� 111



xiv� Contents

3.9	 Cambodia: Protest Supports Villagers Challenging Foreign 
Forest Concession� 111

Constance Johnson, Cambodia: Protest Supports Villagers 
Challenging Foreign Forest Concession� 111

3.10	 Azerbaijan: New Law on Public-Private Partnerships Published� 112

Kayahan Cantekin, Azerbaijan: New Law on Public-Private 
Partnerships Published� 112

E.	 Questions, Comments, and Resources� 113

Chapter 4	 Regulation of International Trade� 115

A.	 Introduction� 115

B.	 Summaries� 117

C.	 Issues and Examples� 119

4.1	 Treaty of Asunción� 119

Treaty Establishing a Common Market between the Argentine 
Republic, the Federal Republic of Brazil, the Republic of 
Paraguay and the Eastern Republic of Uruguay (Treaty of 
Asunción)� 119

4.2	 General Agreement on Trade in Services (GATS)� 121

General Agreement on Trade in Services (GATS)� 121

4.3	 Treaties in U.S. Law� 122

  Breard v. Greene� 122

4.4	 European Union Terms for Agricultural Trade� 124

Elin Hofverberg, Iceland/European Union: Reduction in 
Import Duties, Increase in Quotas for Agricultural Products� 124

4.5	 Free Trade Agreements, WTO, and Regional Integration in Africa� 124

Abridged version of: Evita Schmieg, Africa’s Position in Global 
Trade. Free Trade Agreements, WTO and Regional Integration� 124

4.6	 Blockchain and International Trade� 126

Rachel F. Fefer, Blockchain and International Trade� 126

4.7	 Regional Comprehensive Economic Partnership (RCEP)� 128

Cathleen D. Cimino-Isaacs, Ben Dolven, Michael D. 
Sutherland, Brock R. Williams, Regional Comprehensive 
Economic Partnership (RCEP)� 128

4.8	 World Trade Organization: Overview and Future Direction� 129

Cathleen D. Cimino-Isaacs, World Trade Organization: 
Overview and Future Direction� 129

4.9	 World Trade Organization: Overview and Future Direction� 130

Cathleen D. Cimino-Isaacs & Rachel F. Fefer, World Trade 
Organization: Overview and Future Direction� 130

4.10	 International Trade in Services� 133



Contents� xv

Rachel F. Fefer, International Trade in Services� 133

4.11	 The World Trade Organization (WTO)� 134

Cathleen D. Cimino-Isaacs and Rachel F. Fefer, The World 
Trade Organization� 134

D.	 Global Developments� 135

4.12	 EU Challenges Russia Before WTO� 135

Theresa Papademetriou, European Union; Russia: EU 
Challenges Russia Before WTO� 135

4.13	 EU Deems Anti-Dumping Duties on Steel Imports from China 
Discriminatory� 135

Theresa Papademetriou, European Union; China; World 
Trade Organization: EU Deems Anti-Dumping Duties on 
Steel Imports from China Discriminatory� 135

4.14	 Seychelles WTO Membership Accepted� 136

Wendy Zeldin, Seychelles; World Trade Organization: WTO 
Membership Accepted� 136

4.15	 Ratification of Trade Facilitation Agreement Between Macao 
and China� 137

Wendy Zeldin, Macao/WTO: Ratification of Trade Facilitation 
Agreement� 137

4.16	 WTO Addresses Trade Disputes Between Major Trading Powers� 138

Elizabeth Boomer, International: World Trade Organization 
Addresses Trade Disputes Between Major Trading Powers� 138

E.	 Questions, Comments, and Resources� 139

Chapter 5	 Bilateral and Regional Trade Agreements� 141

A.	 Introduction� 141

B.	 Summaries� 144

C.	 Issues and Examples� 146

5.1	 Free Trade Agreement Between China and Korea� 146

Free Trade Agreement Between the Government of the 
People’s Republic of China and the Government of the 
Republic of Korea� 146

5.2	 United States-Mexico-Canada Agreement (USMCA)� 147

M. Angeles Villarreal, U.S.-Mexico-Canada (USMCA)� 147

D.	 Global Developments� 148

5.3	 Venezuela Joins Trade Bloc� 148

Eduardo Soares, Mercosur; Venezuela: Venezuela Joins Trade Bloc� 148

5.4	 ASEAN: Free Trade Agreement Planned� 149

Constance Johnson, ASEAN: Free Trade Agreement Planned� 149

5.5	 Free Trade Agreement Between New Zealand and Taiwan� 150



xvi� Contents

Wendy Zeldin, New Zealand; Taiwan: Free Trade Agreement 
Signed� 150

5.6	 Trade Agreement Between Canada and the European Union� 152

Theresa Papademetriou, Canada; European Union: Trade 
Agreement� 152

5.7	 ECOWAS Establishes a Single Customs Tariff System� 152

Constance Johnson, Economic Community of West African 
States: Single Customs Tariff Agreement� 152

5.8	 China and CEE Countries Agree to the Belgrade Guidelines for 
Cooperation Between China and CEE Countries� 153

Wendy Zeldin, China: New Guidelines for Cooperation Signed 
with Central and Eastern European Countries� 153

5.9	 Faroe Islands and Turkey Conclude a Free Trade Agreement� 155

Constance Johnson, Faroe Islands; Turkey; United Kingdom: 
Free Trade Agreement Impacts Fishing� 155

5.10	 China and South Korea Sign a Bilateral Free Trade Agreement� 155

Wendy Zeldin, China; South Korea: Landmark Free Trade 
Agreement Signed� 155

5.11	 Vietnam Signs a Free Trade Agreement with Kyrgyzstan and the 
EAEU� 156

Constance Johnson, Vietnam: New Trade Agreement with 
Eurasia Economic Union� 156

5.12	 Norway Enters into Partnership with ASEAN� 157

Constance Johnson, ASEAN; Norway: Partnership Plans 
Announced� 157

5.13	 New Zealand Ratifies the TPP� 158

Kelly Buchanan, New Zealand: Ratification of Trans-Pacific 
Partnership Agreement Completed� 158

5.14	 Hong Kong and ASEAN Conclude Negotiations on a Free Trade 
Agreement� 159

Wendy Zeldin, ASEAN/Hong Kong: Negotiations Concluded 
on Free Trade and Investment Agreements� 159

5.15	 Brexit� 160

Agreement on the withdrawal of the United Kingdom of Great 
Britain and Northern Ireland from the European Union 
and the European Atomic Energy Community [Brexit]� 160

5.16	 Trade Implications of Brexit� 162

Jenny Gesley & Elin Hofververg, Trade Implications of Brexit: 
Lessons from Austria’s Accession and Greenland’s Withdrawal� 162

5.17	 AfCFTA� 164

Brock R. Williams & Nicolas Cook, African Continental Free 
Trade Area (AfCFTA)� 164



Contents� xvii

5.18	 Trade and Economic Impacts of Brexit� 166

Derek E. Mix, Shayerah I. Akhtar, & Kristin Archick, Brexit: 
Overview, Trade, and Northern Ireland� 166

E.	 Questions, Comments, and Resources� 167

Chapter 6	 Import and Export� 169

A.	 Introduction� 169

B.	 Summaries� 171

C.	 Issues and Examples — Import/Export� 172

6.1	 Convention on Independent Guarantees and Stand-by Letters  
of Credit� 172

United Nations, Convention on Independent Guarantees and 
Stand-by Letters of Credit� 172

6.2	 Convention on the Assignment of Receivables in International Trade� 174

United Nations, Convention on the Assignment of Receivables 
in International Trade� 174

6.3	 Countervailing Duties� 175

  Zenith Radio Corp. v. United States� 175

6.4	 Importing into the United States� 177

U.S. Customs and Border Protection, Importing into the 
United States: A Guide for Commercial Importers� 177

6.5	 International Trade in Services� 178

Rachel F. Fefer, International Trade in Services� 178

D.	 Global Developments� 179

6.6	 New Export Regime in Curacao� 179

Wendy Zeldin, Curacao: New Export Regime in Place as Old 
One Is Being Grandfathered� 179

6.7	 Iceland and the EU Agree on New Terms for Agricultural Trade� 180

Elin Hofverberg, Iceland/European Union: Reduction in 
Import Duties, Increase in Quotas for Agricultural Products� 180

6.8	 Windsor Framework Replaces Northern Ireland Protocol� 181

Clare Feikert-Ahalt, United Kingdom: Windsor Framework to 
Replace Northern Ireland Protocol� 181

E.	 Questions, Comments, and Resources� 183

Chapter 7	 Trade Restrictions� 185

A.	 Introduction� 185

B.	 Summaries� 187

C.	 Issues and Examples� 188



xviii� Contents

7.1	 Bank Fraud, Foreign Sovereign Immunity Sanctions� 188

Stephen P. Mulligan, Supreme Court Considers Whether the 
United States Can Prosecute a Foreign-State-Owned Bank� 188

7.2	 Restrictions on Genetically Modified Organisms� 193

Multiple Authors, Restrictions on Genetically Modified Organisms� 193

D.	 Global Developments� 202

7.3	 Ban on Arms Exports to Saudi Arabia� 202

Wendy Zeldin, Netherlands: Ban on Arms Exports to Saudi Arabia� 202

7.4	 China Releases Provisions on Unreliable Entity List Regime� 203

Laney Zhang, China: Government Releases Provisions on 
Unreliable Entity List Regime� 203

7.5	 Department of Justice Announces Charges Against Russian and 
Venezuelan Nationals� 205

Louis Myers, United States: Department of Justice Announces 
Charges Against Russian and Venezuelan Nationals Under 
Task Force KleptoCapture Initiative� 205

7.6	 U.S. Suspends Normal Trade Relations with the Russian 
Federation and Belarus� 207

Anna Price, United States: Legislation Enacted Suspending 
Permanent and Normal Trade Relations with Russian 
Federation and Belarus� 207

7.7	 U.K. Bans Export of Battlefield Items to Russia� 208

Clare Feikert-Ahalt, United Kingdom: New Sanctions Ban 
Export of Battlefield Items to Russia� 208

E.	 Questions, Comments, and Resources� 209

Chapter 8	 Corporate Governance� 211

A.	 Introduction� 211

B.	 Summaries� 213

C.	 Issues and Examples� 215

8.1	 General Policies� 215

OECD, General Policies� 215

8.2	 Disclosure� 216

OECD, Disclosure� 216

8.3	 Reframing Foreign Direct Investment� 218

Rachel J. Anderson, Toward Global Corporate Citizenship: 
Reframing Foreign Direct Investment� 218

8.4	 UK Supreme Court Press Release� 220

Vedanta Resources PLC and another (Appellants) v Lungowe 
and others (Respondents)� 220

8.5	 Online Privacy Law� 221



Contents� xix

Library of Congress, Online Privacy Law� 221

D.	 Global Developments� 223

8.6	 Voluntary Disclosure of Offshore Assets� 223

Wendy Zeldin, Organisation for Economic Cooperation 
and Development: New Study on Voluntary Disclosure of 
Offshore Assets� 223

8.7	 Revised Uniform Act on Companies� 225

Wendy Zeldin, OHADA: Revised Uniform Act on Companies� 225

8.8	 Changes in Corporate Taxation Regime in Cambodia� 226

Wendy Zeldin, Cambodia: Changes in Corporate  
Taxation Regime� 226

8.9	 New Foreign Trust Disclosure Rules in New Zealand� 228

Kelly Buchanan, New Zealand: New Foreign Trust Disclosure 
Rules to Be Developed Following Release of Panama Papers� 228

8.10	 Disclosure of Beneficial Ownership in Selected Countries� 231

Global Legal Research Directorate, Disclosure of Beneficial 
Ownership in Selected Countries� 231

8.11	 Increase in Transparency in Garment Industry� 233

Elizabeth Boomer, International: Global Unions and Human 
Rights Organizations Report Increase in Transparency in 
Garment Industry� 233

E.	 Questions, Comments, and Resources� 234

Chapter 9	 Securities and Capital Markets� 237

A.	 Introduction� 237

B.	 Summaries� 240

C.	 Issues and Examples� 241

9.1	 Overview of U.S. Federal Securities Laws� 241

Chris D. Linebaugh, Jay B. Sykes, & Nicole Vanatko, [U.S.] 
Federal Securities Laws: An Overview� 241

9.2	 Alleged Worldwide Ponzi Scheme� 245

  SEC v. Scoville� 245

9.3	 Background and Policy Issues for SEC Securities Disclosure� 250

Eva Su, SEC Securities Disclosure: Background and Policy Issues� 250

9.4	 Extraterritorial Jurisdiction� 254

  Giunta v. Dingman� 254

D.	 Global Developments� 257

9.5	 MOU on Anti-Cross Border Securities Fraud� 257

Wendy Zeldin, International Organization of Securities 
Commissions: Number of Signatories to MOU on  
Anti-Cross Border Securities Fraud Now Exceeds 50� 257



xx� Contents

9.6	 Nigerian Government Reconstitutes the Investment and 
Securities Tribunal� 258

Hanibal Goitom, Nigeria: Government Reconstitutes the 
Investment and Securities Tribunal� 258

9.7	 International Financial Regulation� 259

Martin A. Weiss, Introduction to Financial Services: 
International Supervision� 259

9.8	 New EU Legislative Framework to Regulate Financial Markets� 261

Jenny Gesley, European Union: New EU Legislative 
Framework to Regulate Financial Markets Enters into Force� 261

9.9	 New Securities Law with Registration-Based IPO System in China� 264

Laney Zhang, China: New Securities Law with Registration-
Based IPO System Takes Effect� 264

9.10	 Introduction to the Securities and Exchange Commission (SEC)� 265

Gary Shorter, Introduction to Financial Services: The 
Securities and Exchange Commission (SEC)� 265

E.	 Questions, Comments, and Resources� 268

Chapter 10	 Foreign Direct Investment� 269

A.	 Introduction� 269

B.	 Summaries� 271

C.	 Issues and Examples� 274

10.1	 Legal Dispute Involving a Commercial Transaction� 274

  Philos Techs., Inc. v. Philos & D, Inc.� 274

10.2	 Foreign Direct Investment� 276

Shayerah I. Akhtar & Cathleen D. Cimino-Isaacs, Foreign 
Direct Investment: Background and Issues� 276

10.3	 Committee on Foreign Investment in the United States (CFIUS)� 277

James K. Jackson, The Committee on Foreign Investment in 
the United States� 277

10.4	 CFIUS Overview� 278

U.S. Department of the Treasury, CIFIUS Overview� 278

10.5	 CFIUS: New Foreign Investment Review Regulations� 280

Cathleen D. Cimino-Isaacs and James K. Jackson, CFIUS: New 
Foreign Investment Review Regulations� 280

10.6	 Foreign and Holdings of U.S. Agricultural Land� 283

Renée Johnson, Foreign and Holdings of U.S. Agricultural Land� 283

D.	 Global Developments — Foreign Direct Investment� 284

10.7	 100% Foreign Direct Investment Obtains Automatic Approval 
for Aircraft Repair Shops in India� 284



Contents� xxi

Krishan Nehra, India: 100% Foreign Direct Investment 
Obtains Automatic Approval for Aircraft Repair Shops� 284

10.8	 New Provisions on Foreign Financial Information Services in China� 285

Constance Johnson, China: New Provisions on Foreign 
Financial Information Services� 285

10.9	 Revised Law Governing Investments in Ghana� 286

Hanibal Goitom, Ghana: Parliament Passes Revised Law 
Governing Investments� 286

10.10	 E-Residency May Be Granted to Foreign Investors in Estonia� 286

Peter Roudik, Estonia: E-Residency May Be Granted to 
Foreign Investors� 286

10.11	 China Revises Rules to Facilitate Overseas Investments� 287

Laney Zhang, China: Rules Revised to Facilitate Overseas 
Investments� 287

10.12	 New Foreign Investment Regime in Chile� 289

Graciela Rodriguez-Ferrand, Chile: New Foreign Investment 
Regime� 289

10.13	 New Private Investment Law in Angola� 290

Eduardo Soares, Angola: New Private Investment Law� 290

10.14	 Restrictions Eased on Foreign Investment in Real Estate Market 
in China� 290

Laney Zhang, China: Restrictions Eased on Foreign 
Investment in Real Estate Market� 290

10.15	 Limits on Foreign Investment in E-Commerce in Indonesia� 291

Constance Johnson, Indonesia: Limits on Foreign Investment 
in E-Commerce� 291

10.16	 Laws Prohibiting Investments in Controversial Weapons� 292

Luis Acosta, Laws Prohibiting Investments in Controversial 
Weapons� 292

10.17	 New Tax Law Designed to Facilitate Investment in Sri Lanka� 294

Constance Johnson, Sri Lanka: New Tax Law Designed to 
Facilitate Investment� 294

10.18	 Catalog of Foreign Investment Industries Updated in China� 294

Laney Zhang, China: Catalog of Foreign Investment Industries 
Updated� 294

10.19	 China Releases New Rules on Overseas Investments� 295

Laney Zhang, China: New Rules on Overseas Investments Released� 295

10.20	 UNCITRAL, ICSID Review International Investment Law Rules� 296

Elizabeth Boomer, International: UNCITRAL, ICSID Review 
International Investment Law Rules� 296

10.21	 Germany Tightens Rules for Foreign Investment Control� 297



xxii� Contents

Jenny Gelsey, Germany: Rules for Foreign Investment Control 
Tightened� 297

10.22	 Trends in Arbitral Appointments and Case Distribution� 299

Elizabeth Boomer, International: New ICSID Caseload 
Statistics Reveal Trends in Arbitral Appointments and Case 
Distribution� 299

10.23	 Russian Federation Imposes Restrictions on Media with Foreign 
Funding� 300

Peter Roudick, Russian Federation: Restrictions on Media with 
Foreign Funding Imposed� 300

10.24	 Australia Recognizes ICSID Arbitration Award Against a 
Sovereign State� 303

Kelly Buchanan, Australia: Court Recognizes ICSID 
Arbitration Award Against a Sovereign State� 303

E.	 Questions, Comments, and Resources� 305

Chapter 11	 Expropriation� 309

A.	 Introduction� 309

B.	 Summaries� 311

C.	 Issues and Examples� 312

11.1	 No Immunity When There Is International Exploration� 312

  Bolivarian Republic of Venez. v. Helmerich & Payne Int’l Drilling Co.� 312

11.2	 Expropriation� 312

General Assembly Resolution 1803 on Permanent Sovereignty 
over Natural Resources� 312

11.3	 Charter of Economic Rights and Duties of States� 313

United Nations, The Charter of Economic Rights and Duties 
of States� 313

11.4	 Cuban Expropriation and Nationalization of American-Owned 
Assets in Cuba	� 314

  Banco Nacional de Cuba v. Chase Manhattan Bank� 314

D.	 Global Developments� 320

11.5	 Southern African Development Tribunal Ruling on Land 
Expropriation� 320

Wendy Zeldin, Southern African Development Community: 
Ruling on Land Expropriation in Zimbabwe� 320

E.	 Questions, Comments, and Resources� 322

Chapter 12	 Mergers and Acquisitions� 323

A.	 Introduction� 323

B.	 Summaries� 325



Contents� xxiii

C.	 Issues and Examples� 326

12.1	 Premerger Notification Rules� 326

Federal Trade Commission, Premerger Notification;  
Reporting and Waiting Period Requirements� 326

12.2	 Summaries for Opinion Procedure Releases� 335

U.S. Department of Justice, Summaries for Opinion Procedure 
Releases� 335

D.	 Global Developments� 335

12.3	 Decree on Mergers and Acquisitions in Vietnam� 335

Wendy Zeldin, Vietnam: Decree on Mergers and Acquisitions 
Being Drafted� 335

12.4	 Restricting Foreign Takeovers of Telecom Businesses in Thailand� 336

Wendy Zeldin, Thailand: Notification Restricting Foreign 
Takeovers of Telecom Businesses� 336

12.5	 Danish Government Permits Merger to Stem IKEA� 337

Elin Hofverberg, Denmark: Government Permits Merger to 
Stem IKEA� 337

E.	 Questions, Comments, and Resources� 338

Chapter 13	 Banking� 339

A.	 Introduction� 339

B.	 Summaries� 342

C.	 Issues and Examples� 343

13.1	 National Banks Subject to Federal Authority� 343

  Davis v. Elmira Sav. Bank� 343

13.2	 Jamaica Accords� 343

  TWA v. Franklin Mint Corp.� 343

13.3	 Founding Agreements� 344

  Jam v. Int’l Fin. Corp.� 344

13.4	 Multilateral Development Banks� 344

Rebecca M. Nelson, Multilateral Development Banks: 
Overview and Issues for Congress� 344

13.5	 Central Bank Digital Currencies� 344

Marc Labonte and Rebecca M. Nelson, Central Bank Digital 
Currencies: Policy Issues� 344

13.6	 The International Monetary Fund (IMF)� 346

Martin A. Weiss, The International Monetary Fund� 346

13.7	 The World Bank� 346

Rebecca M. Nelson, The World Bank� 346

D.	 Global Developments� 349



xxiv� Contents

13.8	� European Union Proposed Amendments to the Rules on Bank 
Capitalization� 349

Theresa Papademetriou, European Union: Proposal of 
Revised Rules on Bank Capital and Remuneration in 
Response to Global Financial Crisis� 349

13.9	 Italian Measures to Bolster the National Economy� 350

Dante Figueroa, Italy: Measures to Foster Banking System and 
Promote Investment� 350

13.10	 Circulars Issued on Bank Accounts for Foreigners in Indonesia� 351

Constance Johnson, Indonesia: Circulars Issued on Bank 
Accounts for Foreigners, Other Financial Services� 351

E.	 Questions, Comments, and Resources� 352

Chapter 14	 Intellectual Property� 353

A.	 Introduction� 353

B.	 Summaries� 355

C.	 Issues and Examples� 357

14.1	 OECD Science and Technology Guidlelines� 357

OECD, Science and Technology� 357

14.2	 Geographical Indications� 358

TRIPS Agreement� 358

14.3  Establishment of the World Intellectual Property Organization� 361

Convention Establishing the World Intellectual Property 
Organization� 361

14.4	 Trade-Related Aspects of Intellectual Property Rights (TRIPS)� 362

Trade-Related Aspects of Intellectual Property Rights (TRIPS)� 362

14.5	 Patents� 362

  Wilson v. Rousseau� 362

14.6	 Berne Convention� 364

  Golan v. Holder� 364

14.7	 “First Sale” Doctrine in Copyright Law� 367

  Kirtsaeng v. John Wiley & Sons, Inc.� 367

14.8	 Copyright� 371

  Wheaton v. Peters� 371

14.9	 Intellectual Property Litigation at the ITC� 375

Christopher T. Zirpoli, An Introduction to Section 337 
Intellectual Property Litigation at the U.S. International 
Trade Commission� 375

14.10	 Importation of Gray-Market Goods� 379

  K Mart Corp. v. Cartier� 379



Contents� xxv

14.11	 Intellectual Property Rights and International Trade� 382

Shayerah I. Akhtar and Liana Wong, Intellectual Property 
Rights (IPR) and International Trade� 382

14.12	 Role of the World Intellectual Property Organization in the 
Global Intellectual Property Landscape� 384

Shayerah Ilias Akhtar, Liana Wong, and Ian F. Ferguson, 
Intellectual Property Rights and International Trade� 384

D.	 Global Developments� 384

14.13	 Nonbinding Recommendations for Improvement of Patent 
Cooperation Treaty� 384

Wendy Zeldin, World Intellectual Property Organization: 
Nonbinding Recommendations for Improvement of Patent 
Cooperation Treaty� 384

14.14	 Agreements on Patents� 386

Gustavo Guerra, European Union; Mexico; World Intellectual 
Property Organization: Agreements on Patents� 386

14.15	 Patent Term Extensions and Adjustments� 387

Luis Acosta, Patent Term Extensions and Adjustments� 387

14.16	 Copyright Rules Concerning Materials Intended for Use by 
People with Disabilities� 388

Peter Roudik, European Union: Exclusive Competence over 
Marrakesh Treaty Confirmed� 388

14.17	 Alternative Dispute Resolution for Business-to-Business 
Copyright Disputes� 389

Elizabeth Boomer, International: WIPO Reports Increasing 
Prevalence of Alternative Dispute Resolution for Business-
to-Business Copyright Disputes� 389

14.18	 Protection of Trade Secrets� 391

Multiple Authors, Protection of Trade Secrets� 391

E.	 Comments, Questions, and Resources� 392

Chapter 15	 Currency� 395

A.	 Introduction� 395

B.	 Summaries� 398

C.	 Issues and Examples� 400

15.1	 Depreciated Foreign Currencies for Customs Duties� 400

  Cramer v. Arthur� 400

15.2	 Valuation of German Assets Following World War I� 400

  Sutherland v. Mayer� 400

15.3	 Definition and Scope of “Money”� 401

  Wis. Cent. Ltd. v. United States� 401



xxvi� Contents

15.4	 Regulation of Digital Currencies� 402

Rebecca M. Nelson & Liana W. Rosen, Digital Currencies: 
Sanctions Evasion Risks� 402

D.	 Global Developments� 405

15.5	 Regulation of Bitcoin in Selected Jurisdictions� 405

Multiple Authors, Regulation of Bitcoin in Selected Jurisdictions� 405

15.6	 Estonians Rule on Bitcoin� 406

Peter Roudik, Estonia: Rules on Taxation of Bitcoin� 406

15.7	 Netherlands Central Bank Statement on Virtual Currencies� 406

Wendy Zeldin, Netherlands: Central Bank Statement on 
Virtual Currencies� 406

15.8	 Canada Regulates Virtual Currencies� 407

Tariq Ahmad, Canada: Canada Passes Law Regulating Virtual 
Currencies as “Money Service Businesses”� 407

15.9	 Iceland Launches National Digital Currency� 408

Elin Hofverberg, Iceland: National Digital Currency 
Auroracoin Launched� 408

15.10	 Japanese Regulation of Bitcoin� 409

Sayuri Umeda, Japan: Bitcoin to Be Regulated� 409

15.11	 Chinese Government Bans Raising Money Through Virtual 
Currencies� 410

Laney Zhang, China: Regulators Ban Companies from Raising 
Money Through Virtual Currencies� 410

15.12	 Belarus Introduces the Decree on Developing the Digital Economy� 411

Peter Roudik, Belarus: Decree Introduces Common-Law 
Principles and Tax Exempts Mining of Cryptocurrencies� 411

15.13	 EU Proposes Regulation of Crypto-Assets� 413

Jenny Gesley, European Union: Commission Publishes 
Legislative Proposal to Regulate Crypto-Assets� 413

E.	 Questions, Comments, and Resources� 416

Chapter 16	 Consumer Protection� 417

A.	 Introduction� 417

B.	 Summaries� 420

C.	 Issues and Examples� 422

16.1	 Consumer Interests� 422

OECD, Consumer Interests� 422

16.2	 Consumer Financial Protection Bureau (CFPB)� 423

  Seila Law LLC v. Consumer Fin. Prot. Bureau� 423



Contents� xxvii

16.3	 Restriction of Robocalls to Cell Phones� 424

  Barr v. Am. Ass’n of Political Consultants� 424

16.4	 Google Fined for Violation of EU Data Protection Law� 424

Stephen P. Mulligan, Google Fined for Violation of EU Data 
Protection Law� 424

D.	 Global Developments� 427

16.5	 Stricter Rules on Toy Safety Within the European Union� 427

Theresa Papademetriou, European Parliament: Stricter Rules 
on Toy Safety� 427

16.6	 Indonesian Regulation on Financial Services� 428

Constance Johnson, Indonesia: Regulation on Financial 
Services Adopted� 428

16.7	 Informing Consumers of Fee-Incurring SIM Cards� 429

Jenny Gesley, European Union: European Court of Justice 
Rules Sellers Must Inform Consumers of Fee-Incurring 
Preloaded and Preinstalled Services on SIM Cards� 429

16.8	 New Directive Amends Consumer Protection Rules in EU� 430

Jenny Gesley, European Union: New Directive Amends 
Consumer Protection Rules� 430

16.9	 French Watchdog Agency Fines Apple for Deceitful Practice� 433

Nicolas Boring, France: Watchdog Agency Fines Apple for 
Deceitful Practice� 433

16.10	 New Law on Price Gouging in Peru� 434

Graciela Rodriguez-Ferrand, Peru: New Law Passed Imposing 
Criminal Penalties for Price Gouging and Hoarding of 
Essential Goods� 434

16.11	 UK Regulation of Cryptoassets Consultation� 435

Clare Feikert-Ahalt, United Kingdom: Government Publishes 
Regulation of Cryptoassets Consultation� 435

16.12	 Czech Republic Strengthens Consumer Protection� 436

Peter Roudick, Czech Republic: Amendment to Electronic 
Communications Act Strengthens Consumer Protection in 
Line with European Union Standards� 436

E.	 Questions, Comments, and Resources� 438

Chapter 17	 International Development� 439

A.	 Introduction� 439

B.	 Summaries� 442

C.	 Issues and Examples� 442

17.1	 Establishment of the UN Conference on Trade and Development� 442



xxviii� Contents

Establishment of the United Nations Conference on Trade 
and Development as an organ of the General Assembly,  
A/RES/1995 (XIX)� 442

17.2	 Increasing Participation of Developing Countries in World Trade� 444

Article IV Increasing Participation of Developing Countries of 
General Agreement on Trade in Services� 444

17.3	 Environment, Foreign Investment and Gender� 445

Anderson, Rachel J., Environment, Foreign Investment  
and Gender� 445

17.4	 U.S. International Development Finance Corporation (DFC)� 446

Shayerah I. Akhtar and Nick M. Brown, U.S. International 
Development Finance Corporation (DFC)� 446

D.	 Global Developments� 448

17.5	 Investment by Singaporean Businesses in Sri Lanka� 448

Constance Johnson, Singapore/Sri Lanka: Development 
Agreement Signed� 448

E.	 Questions, Comments, and Resources� 448

Chapter 18	 Environment� 449

A.	 Introduction� 449

B.	 Summaries� 451

C.	 Issues and Examples� 454
18.1	 Corporate Responsibility and Environmental Sustainability� 454

OECD, Environment� 454
18.2	 United Nations Framework Convention on Climate Change 

(UNFCCC)� 456
  Massachusetts v. EPA� 456

18.3	 Air� 457
  NRDC v. EPA� 457

18.4	 Environmentally Sound Management of Exported and Imported 
Waste� 463

Basel Convention on the Control of Transboundary 
Movements of Hazardous Wastes and their Disposal� 463

18.5	 Transportation and Proposed Destruction of Nerve Gas� 464
  Greenpeace USA v. Stone� 464

18.6	 Paris Climate Agreement� 470

  Competitive Enter. Inst. v. United States Dep’t of State� 470

18.7	 FIFRA� 475

  Pollinator Stewardship Council v. United States EPA� 475

18.8	 Global Greenhouse Gas Emissions� 478

  City of New York v. Chevron Corp.� 478



Contents� xxix

D.	 Global Developments� 485

18.9	 Compensation of Toxic Waste Victims� 485

Constance Johnson, Cote d’Ivoire: Deal Made to Compensate 
Toxic Waste Victims� 485

18.10	 Tourism and Wildlife Management� 485

Hanibal Goitom, East African Community: Tourism and 
Wildlife Management Law Passed� 485

18.11	 Environment Protection in Bangladesh� 486

Shameema Rahman, Bangladesh: Parliament Strengthens 
Environmental Protection Legislation� 486

18.12	 Oil Spill Liability� 487

Global Legal Research Directorate, Oil Spill Liability and 
Regulatory Regime� 487

18.13	 Sustainability Criteria for Bio-Fuels� 488

Global Legal Research Directorate, Sustainability Criteria for 
Bio-Fuels� 488

18.14	 Agriculture� 489

Shameema Rahman, Bangladesh: New Plant Quarantine  
Law Enacted� 489

18.15	 Reducing Tariffs for Environmental Goods� 489

Constance Johnson, APEC; Indonesia: Future Green Goods 
Trade Pact Considered� 489

18.16	 Indonesia Urged to Ratify Smog Treaty� 490

Constance Johnson, ASEAN; Indonesia: Indonesia Urged to 
Ratify Smog Treaty� 490

18.17	 Agreement on Transboundary Haze Pollution� 491

Constance Johnson, ASEAN; Indonesia: Regional Haze 
Agreement Ratified� 491

18.18	 Convention on International Trade in Endangered Species of 
Wild Fauna and Flora (CITES)� 493

Pervaze A. Sheikh, Convention on International Trade in 
Endangered Species of Wild Fauna and Flora (CITES)� 493

18.19	 UN Ban on Trade in African Grey Parrots� 493

Constance Johnson, United Nations: Ban on Trade in African 
Grey Parrots� 493

18.20	 Moratorium on Domestic Trade in Rhino Horn� 495

Hanibal Goitom, South Africa: Moratorium on Domestic 
Trade in Rhino Horn Temporarily Re-Instituted� 495

18.21	 Ratification of Treaty of Paris on Climate Change� 496

Theresa Papademetriou, European Union: Ratification of 
Treaty of Paris on Climate Change� 496

18.22	 Reducing Solid Waste Imports in China� 498



xxx� Contents

Laney Zhang, China: National Plan on Banning “Foreign 
Garbage” and Reducing Solid Waste Imports� 498

18.23	 Japan Amends Basel Act� 499

Sayuri Umeda, Japan: Basel Act Amended� 499

18.24	 Montreal Protocol on Substances that Deplete the Ozone Layer� 500

Constance Johnson, Sri Lanka: Decision to Ratify Amendment 
to Montreal Protocol� 500

18.25	 WTO for Agreement on Fisheries Subsidies� 501

Elizabeth Boomer, International: Negotiations Underway at 
WTO for Agreement on Fisheries Subsidies� 501

18.26	 Lawsuits Regarding Coal-fired Power Plant in India� 502

Elizabeth Boomer, International: International Finance 
Corporation Faces Renewed Lawsuits Regarding Financing 
for Coal-fired Power Plant in India� 502

18.27	 New App to Combat Illegal Fishing in West Africa� 503

Elizabeth Boomer, International: New App Developed to 
Combat Illegal Fishing in West Africa� 503

18.28	 Biodiversity� 505

Elizabeth Boomer, International: Ten Protected Sites Added  
to International Union for Conservation of Nature “Green List”� 505

E.	 Questions, Comments, and Resources� 506

Chapter 19	 Social Issues and Human Rights� 509

A.	 Introduction� 509

B.	 Summaries� 511

C.	 Issues and Examples� 513

19.1	 Human Rights� 513

OECD, Human Rights� 513

19.2	 Employment and Industrial Relations� 514

OECD, Employment and Industrial Relations� 514

19.3	 Alien Tort Statute, Child Labor� 516

  Nestlé USA, Inc. v. Doe� 516

19.4	 Trafficking Victims Protection Act� 518

  Adia v. Grandeur Mgmt.� 518

19.5	 Transatlantic Data Flows� 520

Kristin Archick and Rachel F. Fefer, U.S.-EU Privacy Shield 
and Transatlantic Data Flows� 520

19.6	 Forced Labor Trafficking in the International Fishing Sector� 522

Liana W. Rosen & M. Angeles Villarreal, Forced Labor 
Trafficking in the International Fishing Sector� 522

19.7	 Forced Labor� 523



Contents� xxxi

Cathleen D. Cimino-Isaacs, Christopher A. Casey, & Katarina 
C. O’Regan, Section 307 and U.S. Imports of Products of 
Forced Labor: Overview and Issues for Congress� 523

19.8	 Forced Child Labor� 524

  Int’l Labor Rights Fund v. United States� 524

D.	 Global Developments� 528

19.9	 Safeguarding Human Rights and the Environment� 528

Jenny Gesley, European Union: Commission Proposes Directive 
to Establish Due Diligence Procedures in Global Value 
Chains to Safeguard Human Rights and the Environment� 528

19.10	 Cross-Border Privacy Enforcement Arrangement� 531

Wendy Zeldin, APEC: Cross-Border Privacy Enforcement 
Arrangement Gains Two New Signatories� 531

19.11	 Punishments for Manufacture of Toy Guns in Brazil� 532

Eduardo Soares, Brazil: New State Law Punishes Manufacture, 
Transport, and Marketing of Toy Firearm Replicas� 532

19.12	 Israeli Supreme Court Rejects Challenge to FATCA’s Implementation� 533

Ruth Levush, Israel: Supreme Court Rejects Challenge to 
Constitutionality of FATCA’s Implementation� 533

19.13	 WTO Rejects Appeal Regarding Plain Packaging of Tobacco� 536

Kelly Buchanan, Australia: WTO Appellate Body Rejects 
Appeal Regarding Plain Packaging of Tobacco� 536

19.14	 Child Labor Convention Ratified� 537

Gustavo Guerra, International Labor Organization: Child 
Labor Convention Ratified by All ILO Member States, a 
First in ILO History� 537

19.15	 Forced Labor in Cocoa Supply Chains� 538

Elizabeth Boomer, International: Former Child Workers Sue 
Chocolate Companies Alleging Forced Labor in Cocoa 
Supply Chains� 538

E.	 Comments, Questions, and Resources� 539

Chapter 20	 Competition and Antitrust� 543

A.	 Introduction� 543

B.	 Summaries� 545

C.	 Issues and Examples� 547

20.1	 Antitrust Law� 547

Jay B. Sykes, Antitrust Law: An Introduction� 547

20.2	 OECD Guidelines for Multinational Enterprises� 550

OECD, Competition� 550

20.3	 Monopolies� 551

  Swift & Co. v. United States� 551



xxxii� Contents

20.4	 Adjudicative Jurisdiction� 553

  Laker Airways Ltd. v. Sabena Belgian World Airlines� 553

D.	 Global Developments� 565

20.5	 Protecting Companies of National Strategic Importance� 565

Theresa Papademetriou, Greece: Bill to Protect Companies of 
National Strategic Importance� 565

20.6	 Collusion� 566

Theresa Papademetriou, APEC: European Commission 
Examines Possible Infringement of EU Competition Rules 
by Apple� 566

20.7	 Anti-Monopoly Law in China� 567

Kelly Buchanan, China: Supreme Court Releases First 
Interpretation on Civil Anti-Monopoly Trials� 567

20.8	 Unfair Competition� 568

Nicole Atwill, France: Paris Commercial Tribunal Found 
Google Maps Guilty of Unfair Competition� 568

20.9	 Restrictive Trade Practices� 569

Ruth Levush, Israel: Amendment Allows Forced Sale of Assets 
of Monopolies That Threaten Competition� 569

20.10	 Fragmentation of Global Antitrust Enforcement� 570

Elizabeth Boomer, International: International Chamber of 
Commerce Highlights Proliferation and Fragmentation of 
Global Antitrust Enforcement Regimes� 570

E.	 Comments, Questions, and Resources� 571

Chapter 21	 Anti-Money Laundering� 573

A.	 Introduction� 573

B.	 Summaries� 575

C.	 Issues and Examples� 577

21.1	 Money Laundering� 577

  Whitfield v. United States� 577

21.2	 Money Laundering� 577

  Lopez v. First Union Nat’l Bank� 577

21.3	 Trade-Based Money Laundering� 578

Rena S. Miller, Linda W. Rosen, & James K. Jackson, What is 
Trade-Based Money Laundering?� 578

D.	 Global Developments� 581

21.4	 Establishment of Financial Intelligence Agency in Botswana� 581

Wendy Zeldin, Botswana: Financial Intelligence Agency 
Established to Help Crack Down on Money Laundering, 
Financial Offenses� 581



Contents� xxxiii

21.5	 Anti-Money Laundering and Anti-Terrorist Financing 
Regulations for Virtual Currencies in Canada� 582

Tariq Ahmad, Canada: Anti-Money Laundering and Anti-
Terrorist Financing Regulations for Virtual Currencies to 
Be Introduced� 582

21.6	 Anti-Money Laundering Law in Ecuador� 582

Graciela Rodriguez-Ferrand, Ecuador: New Anti-Money 
Laundering Law� 582

21.7	 Anti-Money Laundering and Terror Funding Rules in Indonesia� 583

Constance Johnson, Indonesia: Anti-Money Laundering and 
Terror Funding Rules Tightened� 583

21.8	 Combatting Money Laundering and Terrorism Financing in Iran� 584

Barry Lerner, Iran: IMF Evaluates Iran’s Legislative and 
Institutional Efforts to Combat Money Laundering and 
Terrorism Financing� 584

21.9	 Anti-Money Laundering Directives in the EU� 587

Jenny Gesley, European Union: 5th Anti-Money Laundering 
Directive Enters into Force� 587

21.10	 Combatting Money Laundering and Terrorist Financing in Qatar� 589

John Al Saddy, Qatar: Minister of Justice Issues Regulation 
on Lawyers’ Legal Obligations Regarding Anti-Money 
Laundering and Terrorist Financing Requirements� 589

21.11	 Combatting Money Laundering in Switzerland� 591

Jenny Gesley, Switzerland: Government Proposed Creation of 
Register of Beneficial Owners to Combat Money  
Laundering� 591

21.12	 Fighting Economic Crime in the UK� 592

Clare Feikert-Ahalt, United Kingdom: Government Introduces 
Register of Overseas Entities to Increase Transparency and 
Fight Economic Crime� 592

E.	 Questions, Comments, and Resources� 594

Chapter 22	 Anti-Corruption� 597

A.	 Introduction� 597

B.	 Summaries� 599

C.	 Issues and Examples� 601

22.1	 UN’s Convention Against Corruption� 601

United Nations, Convention Against Corruption  
(New York, 2004)� 601

22.2	 Combating Bribery, Bribe Solicitation and Extortion� 601

OECD, Combating Bribery, Bribe Solicitation and Extortion� 601

22.3	 Overview of Foreign Corrupt Practices Act� 603



xxxiv� Contents

U.S. Department of Justice, Foreign Corrupt Practices Act: An 
Overview� 603

22.4	 Foreign Corrupt Practices Act� 603

U.S. Department of Justice, Foreign Corrupt Practices Act 
Review Procedure Release� 603

22.5	 Prohibition of the Payment of Bribes to Foreign Officials� 604

U.S. Securities and Exchange Commission, Investor Bulletin: 
The Foreign Corrupt Practices Act – Prohibition of the 
Payment of Bribes to Foreign Officials� 604

22.6	 Enforcement of the Foreign Corrupt Practices Act� 607

U.S. Securities and Exchange Commission, SEC Enforcement 
Actions: FCPA Cases� 607

22.7	 Foreign Corrupt Practices Act� 609

  United States v. Esquenazi� 609

22.8	 Foreign Corrupt Practices Act� 619

  United States v. Kay� 619

D.	 Global Developments� 625

22.9	 United Kingdom Bribery Act 2010� 625

Marcus Sohiberg, The United Kingdom Bribery Act 
2010 – Anti-Corruption Legislation with Significant 
Jurisdictional Reach� 625

22.10	 Taiwan Approves Draft Proposal on Adoption of Anti-
Corruption Convention� 627

Wendy Zeldin, Taiwan: Cabinet Approves Draft Proposal on 
Adoption of Anti-Corruption Convention� 627

22.11	 Anti-Corruption Law Penalties Extended to Foreigners in Thailand� 628

Wendy Zeldin, Thailand: Anti-Corruption Law Penalties 
Extended to Foreigners� 628

E.	 Questions, Comments, and Resources� 629

Chapter 23	 Tax� 631

A.	 Introduction� 631

B.	 Summaries� 633

C.	 Issues and Examples� 634

23.1	 Guidelines to Taxation� 634

OECD, Taxation� 634

23.2	 Import-Export Clause of the U.S. Constitution� 635

  Michelin Tire Corp. v. Wages� 635

23.3	 Employee Stock Compensation� 637

  Altera Corp. & Subsidiaries v. Comm’r� 637

D.	 Global Developments� 640



Contents� xxxv

23.4	 Overhaul of Global Tax Rules� 640

Jason Zarin, International: G20 Members Sign Pact Agreeing 
to Sweeping Overhaul of Global Tax Rules� 640

E.	 Questions, Comments, and Resources� 641

Chapter 24	 Crisis, Disaster, and Emergency Management� 643

A.	 Introduction� 643

B.	 Summaries� 645

C.	 Issues and Examples� 646

24.1	 Addressing Global Fiscal/Economic Crisis� 646

Wendy Zeldin, Organisation for Economic Cooperation 
and Development: Proposed Strategies to Address Global 
Fiscal/Economic Crisis� 646

D.	 Global Developments� 647

24.2	 Pakistan Bans Food Hoarding During COVID-19 Pandemic� 647

Tariq Ahmad, Pakistan: Federal Government Introduces 
Ordinance to Ban Food Hoarding by Traders Capitalizing 
on COVID-19 Pandemic� 647

24.3	 Italy Introduces Measures to Fight Covid-19 Pandemic� 649

Dante Figueroa, Italy: Miscellany of Measures Enacted to Fight 
Covid-19 Pandemic� 649

24.4	 Angola Suspends Import Tariffs on Essential Goods During 
COVID-19 Pandemic� 651

Eduardo Soares, Angola: Import Tariffs on Essential Goods 
Suspended� 651

24.5	 Italy Adopts Urgent Measures to Address Business Crisis and 
Stimulate Corporate Recovery� 651

Dante Figueroa, Italy: Urgent Measures to Address Business 
Crisis and Stimulate Corporate Recovery Adopted� 651

E.	 Questions, Comments, and Resources� 654

Chapter 25	 Immunities� 655

A.	 Introduction� 655

B.	 Summaries� 657

C.	 Issues and Examples� 658

25.1	 Sovereign Immunity� 658

  Jam v. Int’l Fin. Corp.� 658

25.2	 International Organizations Immunities Act� 663

United States: International Organizations Immunities Act� 663

25.3	 Human Trafficking� 664



xxxvi� Contents

  Rodriguez v. Pan American Health Organization, D.D.C.� 664

25.4	 Foreign Sovereign Immunities Act� 665

  Verlinden B.V. v. Cent. Bank of Nig.� 665

25.5	 General Exceptions to the Jurisdictional Immunity of a Foreign State� 669

Commercial Activity Exception� 669

25.6	 FSIA Commercial Activities Exception� 673

  OBB Personenverkehr AG v. Sachs� 673

D.	 Global Developments� 676

25.7	 Israeli Court Recognizes U.S. Foreign State Immunity� 676

Ruth Levush, Israel: Court Recognizes U.S. Foreign State 
Immunity in Employment Suit� 676

E.	 Questions, Comments, and Resources� 678

Chapter 26	 Dispute Settlement� 679

A.	 Introduction� 679

World Trade Organization� 679

Courts� 681

Arbitration� 682

Mediation� 684

Conciliation� 687

B.	 Summaries� 687

WTO Dispute Settlement� 687

Courts� 688

Arbitration� 689

Mediation� 690

C.	 Issues and Examples� 691

World Trade Organization (WTO)� 691

26.1	 Conflict Between State Sanctions and Federal Foreign Policy� 691

  Crosby v. Nat’l Foreign Trade Council� 691

26.2	 Dispute Settlement in the World Trade Organization� 691

Brandon J. Murrill, Dispute Settlement in the World Trade 
Organization: Key Legal Concepts� 691

26.3	 Resolving Disputes in World Trade Organization� 695

Cathleen D. Cimino-Isaacs and Rachel F. Fefer, “Resolving 
Disputes,” in World Trade Organization: Overview and 
Future Direction� 695

26.4	 Dispute Settlement in the WTO and U.S. Trade Agreements� 695

Ian F. Fergusson, Dispute Settlement in the WTO and U.S. 
Trade Agreements� 695



Contents� xxxvii

26.5	 Boeing-Airbus Subsidy Dispute� 697

Andres B. Schwarzenberg, Boeing-Airbus Subsidy Dispute: 
Recent Developments� 697

26.6	 Key Disputes and Controversies in the World Trade  
Organization� 701

Nina M. Hart and Brandon J. Murrill, The World Trade 
Organization’s (WTO’s) Appellate Body: Key Disputes and 
Controversies� 701

Courts� 702

26.7	 Recognition and Enforcement of Court Judgments Across 
Different Countries� 702

Hague Conference on Private International Law, 41: 
Recognition and Enforcement of Foreign Judgments in 
Civil and Commercial Matters� 702

26.8	 Conflict of Laws� 705

  Day & Zimmerman, Inc. v. Challoner� 705

26.9	 Standard for how U.S. Federal Courts Should Treat Foreign 
Governments’ Interpretations of Their Own Laws� 706

Stephen P. Mulligan, Who Interprets Foreign Law in U.S. 
Federal Courts?� 706

26.10	 Doctrine of Forum Non Conveniens� 708

  Piper Aircraft Co. v. Reyno� 708

26.11	 Challenge to Forum Non Conveniens� 709

  In re Union Carbide Corporation Gas Plant Disaster at Bhopal, India� 709

26.12	 Forum Non Conveniens� 713

  Sinochem Int’l Co. v. Malaysia Int’l Shipping Corp.� 713

26.13	 Forum Selection� 716

  Atlantic Marine Construction Co. v. U.S. District Court for the 
Western District of Texas� 716

Arbitration� 720

26.14	 Interpretation of an Investment Treaty Between the United 
Kingdom and Argentina� 720

 BG Group plc v. Republic of Argentina� 720

26.15	 Arbitration in International Commercial Transactions� 726

  Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth� 726

26.16	 Concession Agreement and Enforcement of Arbitral Award� 731

  Getma Int’l v. Republic of Guinea� 731

26.17	 Commercial Dispute Arbitration in Egypt� 732

Mohamed Oweis Taha Law Library of Congress Intern Under 
the Guidance of George Sadek, Egypt: Legal Framework 
for Arbitration� 732



xxxviii� Contents

Mediation and Conciliation� 732

26.18	 UN Convention on International Settlement Agreements 
Resulting from Mediation� 732

United Nations, Convention on International Settlement 
Agreements Resulting from Mediation� 732

D.	 Global Developments — Dispute Settlement� 733

World Trade Organization� 733

26.19	 Lowest-Ever Number of Disputes Among WTO Members� 733

Elizabeth Boomer, International: WTO Reports 2020 Saw 
Lowest-Ever Number of Disputes, No Appeals� 733

Courts� 734

26.20	 Netherlands Drafts Law on New International Commercial Court� 734

Wendy Zeldin, Netherlands: Draft Law on New International 
Commercial Court� 734

Arbitration� 736

26.21	 Israel Amends Arbitration Law� 736

Ruth Levush, Israel: Arbitration Law Amended� 736

26.22	 Ecuador Withdraws from International Arbitration Agency� 737

Graciela Rodriguez-Ferrand, Ecuador: Withdrawal from 
International Arbitration Agency� 737

Mediation� 737

26.23	 UN Convention on International Settlement Agreements 
Resulting from Mediation Enters into Force� 737

Elizabeth Boomer, UN Convention on International Settlement 
Agreements Resulting from Mediation Enters into Force� 737

E.	 Questions, Comments, and Resources — Dispute Settlement� 739

Table of Cases	 741

Table of Treaties and Conventions	 743

Table of Countries	 745

Table of Regional Trading Groups	 749

Table of International Trade Organizations and Associations	 751

Index	 753




