PREFACE

Virtual currency has emerged as one of the most transformative finan-
cial technologies of our time. With the advent of the first virtual currency,
bitcoin, in 2008, it has exploded into a new financial ecosystem composed
of nongovernment-based legal tender. As a new technology designed to
disrupt traditional financial services and payments systems markets by vir-
tue of a “peer-to-peer” payment system based in a public blockchain led-
ger of transactions, virtual currency is becoming an ever-increasing part of
the financial and economic system. Virtual currencies today have a global
market capitalization of more than $2.5 trillion and are owned by almost
70 million retail investors in the United States alone. Accompanying this
growth is a new and growing array of financial activities, products, services,
investments, and business ventures, presenting exciting new opportunities
for business, investors, and consumers.

These developments, however, have also raised unique, novel, and
complex policy issues for federal and state government and regulatory
agencies regarding the legal, regulatory, and compliance implications of
virtual currency under existing laws. In addition, and perhaps more impor-
tantly, significant concerns have been raised regarding the potential role of
virtual currency in facilitating illegal and fraudulent activities. Finally, the
government is focused on addressing perceived existential threats to the
financial system and economy.

Virtual Currency Law is about the emerging legal and regulatory frame-
work governing this new and growing world of virtual currency. This new
framework already encompasses a broad range of federal and state laws that
continue to develop to address new issues as virtual currency becomes a
larger component of the U.S. and global economy. These laws include the
securities, commodities, banking, money transmission, anti-money launder-
ing, financial technology, tax, commercial (UCC), data privacy, and cyber-
security laws, as well as presenting new constitutional law issues. This book
explores how these myriad existing laws, regulations, and policies—which
were generally intended to govern more traditional financial products and
services—are now being applied in a new context to virtual currency. As
these issues are explored, it is important to consider whether laws, regula-
tions, and policies that did not contemplate virtual currency are suitable
to and appropriately being applied to it by government, regulators, and
courts. The answer to this question is the subject of some debate and should
be taken into account in analyzing the materials contained herein.

Xix

VCLF_2022_FM.indd 19 11/18/21 5:23 PM



XX Preface

The objective of this book is not to provide a comprehensive treatment
of all areas of law that may be applied to virtual currency, for to do so would
require a multivolume series and even then would be incomplete. Even
more challenging is that law and regulation in this area is rapidly evolving,
and numerous legislative proposals are emerging for future regulation of
virtual currency-related activities. Rather, this book focuses on illuminat-
ing major areas of financial service-related laws and regulations that have
begun to be applied to virtual currency activities and conveying basic infor-
mation of use to students, professors, and practitioners, with appropriate
references and citations. From this perspective, it should be viewed as pro-
viding an overview of a number of major areas of financial services law and
regulation as it seeks to explore the cutting-edge issues presented under
these laws regarding virtual currency. Where appropriate, the book also
seeks to point out unresolved and emerging issues.

I owe warm thanks and acknowledgment to a number of talented peo-
ple who have encouraged, supported, and assisted me in the writing of this
book, including David M. Snyder, director of Business Law Programs at
American University’s Washington College of Law (AUWCL), for strongly
encouraging and supporting my efforts to not only write this book, but
also to establish a number of virtual currency and blockchain law programs
and initiatives at AUWCL; the members of AUWCL’s Business Law faculty
who, through our faculty workshops, gave me the benefit of their review
and helpful comments on specialized portions of the manuscript, particu-
larly Chapters 1 and 3; and the amazing AUWCL students and alumni who
strongly encouraged me to create and teach one of the first virtual currency
law courses in the country, which accelerated my efforts to complete a book
about this area.

I also want to express my profound appreciation to Katherine Tucci,
a senior editor of the AUWCL Administrative Law Review and student in my
virtual currency law course, for her outstanding efforts in editing and other-
wise “engineering” my manuscript for publication.

I am grateful to Dena Kaufman, developmental editor, and Justin
Billing, managing editor, and all the other skilled and patient editors and
staff at Aspen Publishing who assisted in the publishing and marketing of
this book.

Finally, I want to thank Paula White, AUWCL legal assistant, who
expertly typed and formatted critical portions of the book’s manuscript.
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