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Navigating Agency Websites

Just as each agency is unique, each agency’s website is unique. However, most have similarities, e.g., links to the agency’s history, information about the agency’s leaders, information about the work the agency does, rules and regulations adopted by the agency, news, career opportunities, and the like.  Sometimes the nomenclature is different. For example, the link to information about job openings may be labelled “career opportunities,” “employment opportunities,” “positions available,” or something similar. 

For the most part, agency websites have remained relatively stable. However, at the beginning of the second Trump administration, President Trump ordered major changes such as removing all information regarding diversity, equity, and inclusion from agency websites. Agencies were reorganized and some targeted for elimination. At the time this Workbook was created, this reorganization was a work-in-progress. Many aspects of it were challenged in court. Nevertheless, it is helpful to get a feel for navigating a typical administrative agency website. Here, we use the Social Security Administration for that purpose.

Note that while the Social Security Administration still exists, its website may have been reorganized. Some links may be outdated, but chances are the are new links leading to the same materials. 


SOCIAL SECURITY ADMINISTRATION

 Abbreviation:    SSA                                                URL:	www.ssa.gov    
Exercise N.1                         
Home Page:	What the agency wants people to know about SSA
		Social Security focuses on the changes in the lives of people – illness, 			retirement, disability.

1.	READ the DHS home page.  

2.	LIST three topics from the Home Page:                              
(a)                         
            (b)               
      (c)                 
3.	SUMMARIZE one of these topics: (What it’s about, how it relates to SSA) 



Exercise N.2 – The Agency Communicates with the Public
The Social Security website has a quite a few links on its Home Page. Some are designed to lead to useful tools such as retirement estimators. Others are designed to communicate with the public.

GUIDE	www.ssa.gov
		Newsletter and Press Releases


KEY in the SSA URL.  (www.ssa.gov)

The Social Security Administration communicates with the public through its Home Page links.                               

1.	CLICK on Newsletter in the Newsroom block on the Home Page.                                                        

	What are some of the topics in this example of an e-mail newsletter?                                                       
 
2.	CLICK on Press Releases in the News block on the Home Page.
List three of the topics.
a)
b)
c) 


3.	What appears to be the difference in the types of items posted in the Newsletter and those posted in the Press Releases?


Exercise N.3 – Exploring the Main Activities of an Agency

1.	CLICK on “Retirement” on the Home Page. After reviewing the information there, CLICK on “Disability.” These are the two main categories of SSA activities. 

EXPLAIN the difference in the nature of these two areas.


	            
	
2.	REVIEW the other links on the Home Page. To which of the two areas do they relate?





3.	REVIEW the other links on the Home Page. Based on this review, which of the two areas of activities do you think is the primary concern for SSA? Why?\





Exercise N.4 – Keeping the Public Informed

SSA has a vast set of programs. Its policies and procedures for each of those programs change frequently. SSA, more so than some other agencies because it works directly with large numbers of members of the public, must keep the public informed of those changes. So, in this exercise, we further explore its website’s mechanism for communicating with the public. 

GUIDE	www.ssa.gov
		Social Security Newsroom
	

1.	CLICK on each of the links in the SSA Newsroom on the Home Page.

a)  Select a topic and explore it.
						

b)  Why is this topic in the Newsroom, i.e., what makes it “news” as opposed to general information available in other parts of the website? 


c)   List the different ways SSA uses the Newsroom to communicate with the public.

	1.___________________________________________

	2.________________________

            3. ________________________

	4. ________________________

d)   Are these different ways of communicating the same information or do they convey different information? 




Exercise N.5 – Agency Activities and Programs 

In addition to Social Security Benefits and Social Security Disability, SSA administers Medicare. It is common for agencies to be delegated authority over multiple programs. It makes more sense than creating a new agency for every new program. Medicare is a medical insurance program primarily for persons over the age of 65 and is the primary form of medical insurance for retired persons.

GUIDE	www.ssa.gov
		Medicare
	

 
1.	CLICK on Menu at the top of the webpage then Medicare.                                               

a) What information did you find on Medicare?           
                                                                                                                

b) Who is eligible for Medicare? 

c) Persons who qualify for Social Security Disability benefits are entitled to Medicare two years after their entitlement for SSD benefits. Is that clear from the information on the Medicare website? 


2.	SCROLL down to Appling for Medicare.  

a) How do you apply for Medicare benefits?

b) Can you apply for Medicare without also applying for Social Security? 


3. 	LIST the ways a person can complete and submit an application for Medicare.

	a) ____________________

	b) ____________________

	c) ____________________

	d) ____________________



Exercise N.6 - Laws
	
The United States Congress creates government agencies.  It tells them their mission and which laws to enforce.  The agencies make rules and regulations to enforce these laws.

When Congress creates an agency, it calls that law an enabling act.  


GUIDE	www.ssa.gov
		Laws and Legislation
	
                                                                                               
1.	CLICK on About Us at the bottom of the Home Page.  (Unlike some of the other agencies, the About Us link is not a prominent link and there is no specific mission statement.)

a) 	What does the information obtained by following the About Us link tell us about what SSA views to be the main aspects of its mission?

b) 	If you were to draft a mission statement for SSA what would it say?                                                        
                                                                                                

2.	CLICK on Menu at the top of the Home Page, then scroll down to Program Rules in the “Research, Policy and Planning” block.  

a)  	How convenient is this location for someone interested in the agency’s rules or the laws the agency is charged with administering? 

b)	Why do you think they are located here rather than in a more prominent place?

c) 	Is this helpful to you if you are a paralegal doing legal research for a law firm on a Social Security issue? 

d)	CLICK on Social Security Handbook.  Is this helpful to you, if you are a paralegal doing legal research for a law firm on a Social Security issue? What type of research resource is this, primary or secondary? 

Exercise N.7 – Rules and Regulations

Congress states which of the laws each agency will enforce.  The agencies make rules and regulations to further enforce these laws. (See Chapter 5 of the textbook.)

GUIDE	www.ssa.gov
		Regulations
								 
                                          
1.   	CLICK on Menu at the topic of the Home Page, then scroll down to Program Rules in the “Research, Policy and Planning” block.  Then click on The Regulations and Code of Federal Regulations for Social Security. 

Select two rules and summarize them. (Give the correct cites)  
                                                                                                 
a)

b)

2. 	CLICK on Menu at the topic of the Home Page, then scroll down to Program Rules in the “Research, Policy and Planning” block.  Then click on The Regulations and then SSI Law and Regulations Finder. 

a) 	Is this resource helpful in finding specific laws if you are a paralegal in a law firm doing research on a specific legal topic? 






Exercise N.8 – Finding Answers on a Website
The Social Security Administration handles many programs. In this Exercise you will attempt to find and understand two of SSA’s main programs – retirement benefits and disability benefits.

The Task will tell you what to read and what questions to answer.
The Resources will show you where to find your answers on the website.
								
TASK
1.  	Access information on benefits to family members of the person entitled to Social Security either through the Retirement link or using the Search box. 

OUTLINE those benefits.  Write down your answers.


RESOURCES

www.ssa.gov

CLICK on Retirement 
CLICK on Benefits for your Family

Or 

www.ssa.gov

Type “Benefits for family members” into the search box. 


2.  	Access information on appealing a Social Security Administration decision denying disability benefits. OUTLINE the appeal process. Write down your answers.

RESOURCES

www.ssa.gov

Click on Disability 
Click on Appeal a Decision in the menu on the right-hand side. 

Or 

www.ssa.gov

Type “Appeal disability decision” into the search box       


EVALUATION

Does the appeals process seem sufficient to protect the rights of clients applying for SSD? Is the process too onerous? 

YOUR CONCLUSION

Should a person seeking SSD apply for it on their own and seek legal counsel only if they are denied and have to appeal? 


Exercise N.9 – Career Opportunities	

Are you interested in the Social Security Administration (SSA)? There is information for jobseekers and volunteers, as well as information about SSA employees, on the website.

Click on About Us at the bottom of the Home Page, then click on Careers and then on Career Paths.

Click on the titles that interest you

Which topics interest you?


What information did you find?





Chapter 1 - Administrative Law and Administrative Agencies

 Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 1.1 – Types of Agencies (See pages 21-24 of the textbook.)
Go to the Federal Administrative Agencies online portal. (https://www.usa.gov/federal-agencies) Using the links provided by the portal click through to agencies of your choice. Identify three agencies in each of the four types of agencies: social welfare, regulatory, executive, and independent. Provide a brief statement on the basis underlying your identification. (Remember one agency by fit more than one category:
Social Welfare 
1. _____________________________________________________________________
2. _____________________________________________________________________
3.  _____________________________________________________________________
Regulatory
1. _____________________________________________________________________
2. _____________________________________________________________________
3.  _____________________________________________________________________
Executive
1. _____________________________________________________________________
2. _____________________________________________________________________
3.  _____________________________________________________________________
Independent
1. _____________________________________________________________________
2. _____________________________________________________________________
3. _____________________________________________________________________

Exercise 1.2 – Agency Powers (See page 18 of the textbook.)
Choose one of the agencies you listed in Exercise 1. Explain (do not just list) which of the powers listed on page 18 of the textbook the agency has.
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

Exercise 1.3 – Congressional Findings (See page 31 of the textbook.)
In Title 21 U.S.C. Chapter 12 Congress grants the Secretary of Agriculture the authority to inspect meat produced for human consumption. Summarize the Congressional findings set out in §602 of Title 21. [https://www.law.cornell.edu/uscode/text]
___________________________________________________________________________
____________________________________________________________________________
____________________________________________________________________________

Exercise 1.4 – Reason for Delegating to the Agency (See pages 17-19 of the textbook.)
Explain three reasons why Congress would delegate authority to deal with meat inspections to an agency.
1. ____________________________________________________________________

2. ____________________________________________________________________

3. ____________________________________________________________________


Exercise 1.5 – Substantive and Procedural Law (See page 14 of the textbook.)
The Department of Agriculture has issued regulations regarding the labelling of food products. Read Sections 412.1 and 412.2 of Title 9 of the Code of Federal Regulations [https://www.ecfr.gov/current/title-9/chapter-III/subchapter-E/part-412]. Identify a procedural regulation and a substantive regulation in those sections. 
Procedural: ________________________________________________________________
Substantive: _______________________________________________________________

Exercise 1.6 – Creating an Agency (See pages 16-19 of the textbook.)
The EPA was largely created by allocating to it as a centralized agency for functions previously spread across several agencies. Using information from the EPA website, list four such functions and the agencies from which they transferred. (Hint: Home – About EPA – EPA History – Origins of the EPA.)
Function 1 ________________________________________________
Agency previously exercising Function 1 ______________________________________
Function 2 _________________________________________________
Agency previously exercising Function 1 ______________________________________
Function 3 _________________________________________________
Agency previously exercising Function 1 ______________________________________
Function 4 _________________________________________________
Agency previously exercising Function 1 ______________________________________

Chapter 2 - Development of Administrative Law and the Delegation Doctrine 
Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 2.1 – Histories of Agencies (See pages 41-42 of the textbook.)
The text discusses the history of administrative law. Each agency also has its own history. Review of an agency’s history can be helpful for understanding its purpose and ascertaining not only what guidelines and intelligible principles a legislative party set for the agency, but why they were set. 
The National Labor Relations Board’s history is informative in this way. (HomeAbout UsOur History
A. Identify the purpose Congress hoped to achieve by establishing the NRLB.
_____________________________________________________________________________.
B. Provide a timeline of the NRLB, including unsuccessful efforts by Congress to address this purpose.



C. Explain why Congress’s prior attempts at addressing this purpose failed, but the creation of NRLB succeeded.
Exercise 2.2 – NRLB as an independent agency. The history of NLRB continues. Delegation of Quasi-Judicial Powers
 The Board is insulated from politics to a degree by the governing structure which is similar to the FCC’s (See page 25 and 52-53 of the textbook.) 
A. Diagram the governing structure of the NLRB. 


B. Identify the grounds Congress established for removal of a member of the Board in the National Labor Relations Act, 29 U.S.C. §§ 153(a). (HomeGuidanceKey Reference MaterialsNational Labor Relations Act)





C. At the time this Exercise was written, there were only three members of the Board. President Trump asserted that the governing structure of the Board is unconstitutional and fired one of those members, but she was still listed as a member on the website. This left the Board unable to form a quorum and take any action. It is likely this conflict will be resolved by federal courts. Check the Board’s website to see the current status of the Board’s membership. Give a summary of that status. ((HomeAbout UsWho We Are The Board.)
Exercise 2.3 – Delegating Functions to an Agency (See pages 41-42 of the textbook.)
In Exercise 1.6 we listed some of the functions designated to the EPA at its creation. Since the inception of the EPA, many other functions have been delegated to it.
List four such functions and the law or executive order. . (Hint: Home  About EPA  EPA History Origins of the EPA.)
Function 1 _________________________________________________
Law delegating the function to the EPA: ____________________________________________ 
Function 2 _________________________________________________
Law delegating the function to the EPA: ____________________________________________ 
Function 3 _________________________________________________
Law delegating the function to the EPA: ____________________________________________ 
Function 4 _________________________________________________
Law delegating the function to the EPA: ____________________________________________ . 


Exercise 2.4. Enabling Acts. (See pages 46-48 of the textbook.) Recent presidential administrations, most notably that of President Trump, have attempted to change administrative law and agencies through Executive Orders. It is important to understand the difference between executive orders and statutes enacted by Congress. 
Go to https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-an-executive-order-/  Based on the ABA’s explanation and your knowledge about laws (statutes:)

Who issues an executive order?  Who can “take back” or cancel an executive order?

Who enacts a federal law? Who can cancel or repeal a law?

Where is a federal law published? Where is an executive order published?

Which constitutes an enabling act as described in the textbook?

Exercise 2.5 – Limits on functions delegated (See pages 12-16 of the textbook.)
A. The EPA does is not handle all environmental concerns despite its name and wide-ranging enabling acts. Use the EPA Home page search function to locate its explanation of concerns it does not handle. If unsuccessful at locating the information follow this link-map: Home     Knowledge  Public Access (Knowledge Base)  About EPA  General FAQS List four environmental concerns not handled by EPA. Identify the agencies that do handle those concerns. 
1. Concern
Agency

2. Concern 
Agency

3. Concern 
Agency

4. Concern 
Agency


B. The EPA handles only one aspect of the Endangered Species Act?

What is the aspect handled by the EPA?

What is the rational for delegating this function to the EPA rather then the agency to which the rest of the Endangered Species Act was delegated? 

Exercise 2.6 – Agency powers.  (See pages 18 and 48-53 of the textbook.)
Based on the EPA website which of the agency powers mentioned in the textbooks have been delegated to the EPA? Explain why you made the determination regarding each power. Provide a link-map to the page(s) with information that led to your determination. Identify whether the power is an executive, legislative, or judicial power. 
1. Set standards.
Explanation:

Link-map:
Type of Power: 

2. Make rules and regulations.
Explanation:

Link-map:
Type of Power:

3. Prosecute those who refuse to obey the regulations.
Explanation:

Link-map:
Type of Power:
4. Make decisions on those actions that come before it in claims and hearings.
Explanation:

Link-map:
Type of Power:
5. Investigate complaints.
Explanation:

Link-map:
Type of Power:


Exercise 2.7 – Intelligible Principle. (See pages 57-61 of the textbook.)

The Department of Labor’s enabling act is not long or complicated. 29 U.S.C. Section 551 is printed on page 47 of the textbook. Yet, it is still possible to ascertain an intelligible principle in the form of a starting point in the statement of purpose: The purpose of the Department of Labor shall be to foster, promote, and develop the welfare of the wage earners of the United States, to improve their working conditions, and to advance their opportunities for profitable employment.

Section 557 houses eight bureaus and offices inside the Department of Labor. 
1. Bureau of Employees’ Compensation.
2. Bureau of Labor Standards.
3. Bureau of Labor Statistics.
4. Division of Public Contracts.
5. Employees’ Compensation Appeals Board.
6. United States Employment Service.
7. Wage and Hour Division.
8. Women’s Bureau.
Each has its own chapter in Title 29. The chapters on each of the eight bureaus and offices provides further guidance regarding the duties and functions of the bureau or office. 

Go to 29 U.S.C.  (https://www.law.cornell.edu/uscode/text/29)  Scan the sections applicable to each of these bureaus and offices. Chose three and summarize the additional guidance given to those bureaus or offices by Congress.

1. Bureau or office:

Summary of additional guidance:

2. Bureau or office:

Summary of additional guidance:

3. Bureau or office:

Summary of additional guidance:


Chapter 3 – Agency Discretion
 
Exercises
Exercise 3.1. The nature of discretion (See pages 78-80 of the textbook)
Discretion is easy to describe but difficult to explain. It appears to be a simple matter of being able to chose between options or within a range of options. Some people will point out, however, that one always has a choice – that it is really a matter of consequences. Don’t be led astray by the term “consequences.” Consequences can be good or bad. The consequence of studying course materials and attending class is a higher grade. The consequence of not studying and attending class is a lower grade. Here we will refer to bad consequences as those which are adverse to a person’s or an entity’s interest. So, while one always has the option of stealing something, but most refrain from doing do by the desire to avoid a guilty conscience or being caught.
For our purposes this analysis stands discretion on its head. We live in a world of rules imposed by governments, religions, society, social groups, schools, etc. Some rules are explicit and written down. Others are implicit or largely unspoken. Discretion is when one can chose between options, or a range of options permitted by those rules. 
At many schools, students have a wide range of discretion when deciding what to wear, even though there are always school established limits. It makes sense to ask yourself “what shall I wear today” at those schools. Some schools require a uniform. There are adverse consequence for even slight variations from the required uniforms. The dress is mandatory, so it makes no sense to ask oneself “what shall I wear today.”
Exercise: Consider circumstances in your life where you have discretion. Describe the limits on that discretion. Describe the consequences of going outside those limits. Describe circumstances in which you have no discretion, i.e., where an action is mandated.
Circumstances of discretion:

Limits on that discretion:

Consequences of exceeding limits:

Circumstance of mandatory action.  


Exercise 3.2 – Ascertaining whether discretion is available under enabling statutes. (See pages 78 – 80 of textbook.)
In some instances, we are expressly told that certain decisions are a matter of agency discretion. It is not always that clear and sometimes the lack of clarity leads to court review of agency actions.  Our analysis should not stop, however, just because the word “discretion” does not appear. Discretion exists when options are permitted. It does not when an action is mandated. Words such as “may” might indicate at least the option of taking or not taking as action, but “may not” indicates that there is no discretion, but does not always do so (see, e.g., Clark v. Department of Revenue, No. TC-MD 200346N (Or: Tax Court 2021). Words such as “must” and “shall” indicate that an action is mandated. However, when an action is mandated the means of carrying out that action may be within the agency’s discretion. For example, the Transportation Security Administration’s enabling act states that TSA “shall” assess threats to transportation but does not direct how TSA does the assessment. Other times we can derive the existence of discretion from the context surrounding discussion of the action. 

The Transportation Security Act, 49 U.S.C. Section 114 establishes the Transportation Security Administration. Subsection (e.) assign screening operations to TSA: 

(e) Screening Operations.—The Administrator shall— 
[bookmark: e_1](1)  be responsible for day-to-day Federal security screening operations for passenger air transportation and intrastate air transportation under sections 44901 and 44935;
[bookmark: e_2](2)  develop standards for the hiring and retention of security screening personnel;
[bookmark: e_3](3)  train and test security screening personnel; and
[bookmark: e_4](4)  be responsible for hiring and training personnel to provide security screening at all airports in the United States where screening is required under section 44901, in consultation with the Secretary of Transportation and the heads of other appropriate Federal agencies and departments.

For each of the first three screening operation duties, explain in what sense the duty is mandatory and in what sense the agency has discretion (assuming that other statute sets out mandatory requirements.) Give an example of a discretionary action TSA might take in fulfilling its duty. For example, (4) mandates that that TSA be responsible for hiring and training personnel, but has discretion to establish the procedures, requirements, and standards for that hiring and training. TSA can decide how much training is necessary, by whom it is conducted, and establish testing to determine whether a person is ready to take on screening duties. Question: (e.) states that TSA shall be responsible for hiring and training, not that it actually do the hiring and training. Does this mean TSA can hire private companies to do the hiring and training as long as it remains responsible for the results?

1. Mandatory:


Discretionary:

Example:

2. Mandatory:


Discretionary:

Example:

3. Mandatory:


Discretionary:

Example:


Exercise 3.3 - Ascertaining whether discretion is available under agency adopted regulations. (See pages 78 – 80 of textbook.)

Pursuant the authority granted to it by its enabling statute, TSA adopted regulations setting out qualifications persons must have to be a TSA screener. Those regulations are printed below. Make two columns – one labeled “Mandatory” and one labeled “Discretionary.” In the mandatory column list three qualifications stated in the regulations that are mandatory. In the discretionary column state the extent to which the persons determining whether another person is qualified still has discretion, if any. 

For example, subsection (2) mandates a high school diploma, a GED, or a combination of education and experience, but the screening facility can exercise discretion when determining whether a person’s combined education and experience are sufficient. 

Title 49 Code of Federal Regulations § 1549.103 Qualifications and training of individuals with security-related duties.

(d) Screener qualifications.  Each certified cargo screening facility must ensure that each individual who screens cargo or who supervises cargo screening—

(1) Is a citizen or national of the United States, or an alien lawfully admitted for permanent residence;

(2) Has a high school diploma, a General Equivalency Diploma, or a combination of education and experience that the certified cargo screening facility has determined to have equipped the person to perform the duties of the position;

(3) Has basic aptitudes and physical abilities including color perception, visual and aural acuity, physical coordination, and motor skills to the extent required to effectively operate cargo screening technologies that the facility is authorized to use. These include:

(i) The ability to operate x-ray equipment and to distinguish on the x-ray monitor the appropriate imaging standard specified in the certified cargo screening facility security program. Wherever the x-ray system displays colors, the operator must be able to perceive each color.

(ii) The ability to distinguish each color displayed on every type of screening equipment and explain what each color signifies.

(iii) The ability to hear and respond to the spoken voice and to audible alarms generated by screening equipment.

(4) Has the ability to read, write and understand English well enough to carry out written and oral instructions regarding the proper performance of screening duties or be under the direct supervision of someone who has this ability, including reading labels and shipping papers, and writing log entries into security records in English.

Exercise 3.4 – Discretion in Agency Decisions (See pages 80 – 84 of the textbook.)

TSA has authority to prevent persons from boarding civilian passenger aircraft. TSA regulations provide a procedure for redress for persons who believe they has been wrongfully presented from boarding or delayed in boarding a flight. 

Figure 3.2 on page 82 depicts a flow chart of steps involved in a discretionary action by an agency. The regulation that governs the redress procedure is printed below. Make two columns. Label one “Figure 3.2.” Label the other “TSA Redress.” In the first column list the steps from Figure 3.2. In the other column list the language from the TSA regulation that corresponds to the steps in the first column. 

49 Code of Federal Regulations § 1560.205 Redress process.

(a) If an individual believes he or she has been improperly or unfairly delayed or prohibited from boarding an aircraft or entering a sterile area as a result of the Secure Flight program, the individual may seek assistance through the redress process established under this section.

(b) An individual may obtain the forms and information necessary to initiate the redress process on the DHS TRIP Web site at http://www.dhs.gov/trip or by contacting the DHS TRIP office by mail. Individuals should send written requests for forms to the DHS TRIP office and include their name and address in the request. DHS will provide the necessary forms and information to individuals through its Web site or by mail.

(c) The individual must send to the DHS TRIP office the personal information and copies of the specified identification documents. If TSA needs additional information in order to continue the redress process, TSA will so notify the individual in writing and request that additional information. The DHS TRIP Office will assign the passenger a unique identifier, which TSA will recognize as the Redress Number, and the passenger may use that Redress Number in future correspondence with TSA and when making future travel reservations.

(d) TSA, in coordination with the TSC and other appropriate Federal law enforcement or intelligence agencies, if necessary, will review all the documentation and information requested from the individual, correct any erroneous information, and provide the individual with a timely written response.

Exercise 3.5 - Past Practice and Discretion (See pages 86 – 94 of the textbook.)
Title VI of the Civil Rights Act of 1964 prohibits discrimination based on race, color, or national origin in programs or activities that receive federal financial assistance. In 2023 the Department of Education interpreted Title VI to apply to discrimination based on religion stating, “Title VI prohibits discrimination based on race, color, or national origin against students of any religion when the discrimination, for example:
· involves racial, ethnic, or ancestral slurs or stereotypes;
· is based on a student's skin color, physical features, or style of dress that reflects both ethnic and religious traditions; or is based on the country or region where a student is from or is perceived to have come from, including, for example, discrimination based on a student's accent or name, a student's limited English proficiency, or a student speaking a language other than English.”
Universities and colleges were notified of this prohibition in 2023. Prior to 2025 enforcement of Title VI by the Department of Education’s Office of Civil Rights followed procedures in its Case Processing Manual. Those procedures included mediation and other attempts to reach a resolution by agreement. If a resolution agreement could not be reached the Office of Civil Rights would begin enforcement proceedings either: (1) initiating administrative proceedings to suspend, terminate, or refuse to grant or continue and defer financial assistance such as grants to the educational institution or (2) refer the case to DOJ for judicial proceedings to enforce any rights of the United States under any law of the United States. In March of 2025, the Department of Education and other agencies announced cancellation of $400 million in grants to Columbia University apparently without having followed the past practices described in the Case Processing Manual. 
A. Explain the criteria the Department of Education must show to justify this change of policy. (See page 87 of the textbook.)
B. If courts are called upon to review the change, will they
· State that agencies cannot change policies once they are put into practice 
· Review whether the agency followed correct procedures for making the change
· Review whether the agency considered all issues before making changes
· Provided real rather than pretextual reasons for the change. (See pages 88 – 89 of the textbook.)

Note: The applicability of constitutional rights to due process is the subject of exercises related to Chapter 4 of the textbook. 

Exercise 3.6 – Abuse of discretion (See pages 96-102 of the textbook.)
The text says courts to not review discretion, but rather the abuse of discretion. (Page 97.) However, it is more accurate to day all agency discretionary actions can be reviewed by court to determine whether the agency’s action abused its discretion. There are two primary ways agencies can abuse their discretion (1) an agency takes an action that is not within the range of discretion delegated to it by the legislative branch or (2) the action is within the range of discretion delegated to it, but is arbitrary or capricious. (See the section of the APA on page 97 of the textbook.) 
When agencies are given discretion, the governing statute contains guideline and/or an intelligible principle. Courts will not disturb an agency’s decision if it is within those guidelines even if the court would have made a different decision. If the range of discretion includes actions A, B, C, and D, the court cannot find an abuse of discretion if the agency chooses A, even if the court would have chosen C. An abuse of discretion does occur if the agency chooses E, an option that is not within the agencies authority or the range of its discretion. 
 “Arbitrary” and “capricious” have similar meanings but are almost always used together. The phrase denotes an action with no reasonable connection to the facts. An action is likely to be found to be arbitrary and capricious if the agency gives no reason for the action, failed to consider a major relevant factor when determining what action it should take, or is clearly not reasonable based on the facts. 
For each of the scenarios given below, determine whether the agency’s action abused its discretion and give your reason for that determination. You can check your answers by going to the court case cited at the end of the scenario. 
1. Under its broad authority to regulate broadcast media in the public interest, the Federal Communications Commission (FCC) has long maintained several ownership rules that limit the number of radio stations, television stations, and newspapers that a single entity may own in a given market. The FCC conducted a regular review of its ownership rules and withdrew three of the rules as no longer necessary. The FCC considered all the facts before it but admitted that there were some gaps in the available facts. The FCC did not consider the gaps to be large enough to seriously affects its decision. FCC v. Prometheus Radio Project, 141 S. Ct. 1150 (2021).
Abuse of discretion? ____________
Reason ______________________
2. The Maine Commission on Public Defense Services suspended an attorney due to discrepancies in the attorney’s billing. It did so after a hearing. In the decision eventually adopted by the Commission, the hearing officer "carefully analyzed the evidence presented and explained his ruling." The attorney appealed claiming the action was arbitrary and capricious. Gordon v. Maine Comm'n on Pub. Serv. ON PUB. DEF. SERV., 320 A. 3d 449 (Me. 2024)

Abuse of discretion? ____________

Reason _________________________ 
3. The HEROES Act, a law passed in the wake of the Sept. 11 attacks that gives the secretary of education the power to respond to a national emergency by waiving or modifying any statutory or regulatory provision governing the student-loan programs so that borrowers are not worse off financially because of the emergency. Relying on this Act, the Department of Education forgave most student debt. The emergency cited was the COVID pandemic. Several states challenged this loan forgiveness on the basis that permanently doing away with the student loans was beyond the authority granted by the statute which only allowed for modification or waiver. Was the DoE’s action an abuse of discretion? Biden v. Nebraska, 600 U.S. 477 (2023)

Abuse of discretion? ____________

Reason _________________________ 

4. Mississippi’s State Oil and Gas Board's denial of permission for a person to operate salt water disposal wells without a device known as a packer. The applicant presented evidence that the design of his wells was as safe as those using packers. The Board’s denial stated it had received "numerous hours of testimony and numerous dockets, exhibits and other evidence which have been thoroughly and exhaustively considered," but did not state the reason for its denial. McGowan v. Miss. State Oil & Gas Bd., 604 So. 2d 312 (Miss. 1992)

Abuse of discretion? ____________

Reason _________________________ 











Chapter 4 – Client Rights
 
Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 4.1 – Due Process Essentials - Notice (See pages 122-125 and 128-135 of the textbook.)
Research your state’s rules for suspending drivers’ licenses and for suspending a lawyer’s license to practice law. Make two columns – one labeled “driver’s license” and the other labelled “lawyer’s license.” In each column list and describe the notice required in order to suspend the license. Consider more than just the contents of the notice, e.g., how is it served on the agency’s client, how much notice must be given, etc. Compare the two columns. How are they different? What is the basis for those differences?
Exercise 4.2 – Due Process Essentials – Hearing (See pages 122-125 and 128-135 of the textbook.)
Research your state’s rules for suspending drivers’ licenses and for suspending a lawyer’s license to practice law. Make two columns – one labeled “driver’s license” and the other labelled “lawyer’s license.” In each column list and describe the hearing required in order to suspend the license. Consider more than just the steps in the hearing, e.g., is the hearing before an individual or a panel, what evidence is allowed, is discovery permitted, etc. Compare the two columns. How are they different? What is the basis for those differences?
Exercise 4.3– Due Process Essentials – Protected Interests (See pages 135 - 137 of the textbook.)
Research your state’s rules for suspending drivers’ licenses and for suspending a lawyer’s license to practice law. Make two columns – one labeled “driver’s license” and the other labelled “lawyer’s license.” Identify the nature of the protected interest involved – property, liberty, life. If the general classification of the interests is the same, state the practical differences between the interest in a driver’s license and the interest in a law license. 
Exercise 4.4 – Due Process Essentials – Protected Interests (See pages 135 - 137 of the textbook.)
Review the agency websites for the following agencies. For each agency, identify the specifi interest(s) involved and classification of the protected interests:


Occupational Safety and Health Administration – Employees
https://www.osha.gov/
Interest: ______________________________	Classification: _____________
Occupational Safety and Health Administration – Employers
https://www.osha.gov/
Interest: ______________________________	Classification: _____________
Immigration and Customs Enforcement – Undocumented immigrants
https://www.ice.gov/
Interest: ______________________________	Classification: _____________
Immigration and Customs Enforcement – Asylum Seekers
Interest: ______________________________	Classification: _____________

Medicare – Insured persons
https://www.medicare.gov/basics/get-started-with-medicare
Interest: ______________________________	Classification: _____________
Social Security Administration – Persons with Disabilities
https://www.ssa.gov/disability
	Interest: ______________________________	Classification: _____________
National Park Service – General Public
https://www.nps.gov/index.htm
	Interest: ______________________________	Classification: _____________
	
Exercise 4.5 – Equal Protection of Law (See pages 137 - 138 of the textbook.)
The Department of Housing and Urban Development executes the Fair Housing Act. The Act distinguishes between (1) new housing and existing housing, and (2) owner-occupied housing with fewer than four units and housing with four or more units. Research why the Act makes these distinctions. Are these classifications permitted under the criteria set out in F.S. Royster Guana Co. v Virginia (page 138 of the textbook?)




Chapter 5 – Rules and Regulations 
 
Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 5.1 – Rule Making under the Administrative Procedure Act (See pages 159 - 163 of the textbook.)
Access the electronic version of the Federal Register. (www.federalregister.gov) Assume your employer has asked you to determine whether an administrative agency has taken any action of a topic, e.g., listing of grizzly bears on the endangered species list, changed the rules for contacting the Social Security Administration. (The Register is meant to keep readers posted on current agency activities, so it is best to choose a topic that is currently in the news at the time you attempt this agency. If necessary, ask your instructor for assistance in choosing a topic.) Click on “Reader Aids” at the bottom of the Home Page. Explore each of the Website Features listed by the website as means of assisting you in locating the information you are seeking. 
Were you able to find what you were looking for? Which website feature was most helpful?
Exercise 5.2 – Rule Making notice requirements (See page 160 of the textbook.)
On the Federal Register Home Page locate a proposed rule in the “Popular Documents” list. (You may use this rule for the following exercises.)
Create two columns. In the first list the rulemaking requirements on page 160 of the textbook. In the second column indicate the language from the proposed rule notice that complies with each of the requirements. 
Exercise 5.3 – Rule Making under the Administrative Procedure Act (See pages 159 - 163 of the textbook.)
On the Federal Register Home Page locate a proposed rule in the “Popular Documents” list.
1. List the ways in which comments may be made on the proposed rule. 
2. Locate the existing electronic comments to the proposed rule. Summarize the discussion in those comments.



Exercise 5.4 – Rule Making under the Administrative Procedure Act (See pages 164-165 of the textbook.)
On the Federal Register Home Page locate a proposed  or final rule in the “Popular Documents” list. Determine whether the rule is a substantive rule, an interpretative rule, or a procedural rule. State your reasoning for your determination.
Exercise 5.5 – Rule Making under the Administrative Procedure Act (See pages 159 - 163 of the textbook.)
On the Federal Register Home Page locate a proposed rule in the “Popular Documents” list. Determine whether the agency is using an informal rulemaking procedure or a formal rulemaking procedure for the proposed rule. State your reasoning for you determination.


Chapter 6 – Investigations and Information Gathering

 Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Information Gathering through recordkeeping and reporting.
All states have an agency that deals with unemployment insurance claims, sometimes called “unemployment compensation.” Here, links are provided to the Mississippi’s Department of Employment Security: https://www.mdes.ms.gov/. However, you can use your state’s agency to do these exercises if you wish. 
Exercise 6.1 – Jurisdiction (See pages 195-196 of the textbook.)
What entities are within the agency’s jurisdiction? What entities are no within the agency’s jurisdiction, e.g., what commercial businesses, if any, do not have to participate in the program? https://www.mdes.ms.gov/employers/unemployment-tax/reporting-and-filing/liability-requirements/
Why do you think some businesses are not governed by the agency? 
Would it still make sense to keep records to show that the business is not required to be part of the unemployment compensation program?
Exercise 6.2 – Reasonable Means (See pages 197-198 of the textbook.)
Businesses are required to keep records and report information necessary to determine the amount the business must contribute to the unemployment compensation fund (and make a record of employees who may eligible for unemployment compensation benefits if they are laid off.) The reports can be filed electronically or by completion of a form. In this instance we will examine the paper form because it is easier to access than the electronic filing system and because it comes with instruction. 
Locate the form for filing quarterly reports. Home page Employers  Unemployment Tax  Reporting and Filing  Downloadable Forms  Form UI-2/3 and Instructions.
Read the instructions for completing the form. Are they clear and easy to follow? 
Is the information required reasonably connected to the purpose the agency is effectuating? Are the means for recording and reporting the information reasonable? Explain your answers to these two questions. 


Exercise 6.3 – Requirements / Need for Records (See pages 199-200 of the textbook.)
As noted in Exercise 6.2, businesses are required to keep records and report information necessary to determine the amount the business must contribute to the unemployment compensation fund (and make a record of employees who may eligible for unemployment compensation benefits if they are laid off.) The reports can be filed electronically or by completion of a form. In this instance we will examine the paper form because it is easier to access than the electronic filing system and because it comes with instruction. 
Locate the form for filing quarterly reports. Home page Employers  Unemployment Tax  Reporting and Filing  Downloadable Forms  Form UI-2/3 and Instructions.
List the information required to complete the form. Is this information the business is likely to have on-hand for other purposes (payroll, income tax withholding, etc?) 
Is the information required in the report of the type the agency would seek for public interest in a regulated activity as set out on page 199 of the textbook?
Information Gathering Through Inspections
Exercise 6.4 – Business Inspections – Enabling Statute Example (See pages 208-213 of the textbook.)
Every state has laws and regulations regarding the operation and inspection of tattoo parlors. In this exercise, we will look at Ohio’s. Access Title 37, Chapter 3730 of Ohio Revised Code - Tattooing or Body Piercing Services. https://codes.ohio.gov/ohio-revised-code/chapter-3730 
A. Click on Section 3730.04 – Inspections. 
Does this section alleviate the need for a search warrant in all instances? 
Under what circumstances might a Board of Health need to obtain a search warrant to carry out an inspection required or permitted by this section? 

Note: Section 3750.05 or Title 3750 permits a board of health to suspend or revoke the approval of a business to offer tattooing or body piercing services at any time the board determines that the business is being operated in violation of this chapter or the rules adopted under section 3730.10 of the Revised Code. However, how does a board of health gain probably cause of a violation if the business operator does not allow access? (See Exercise 6.5.

B. Section 3730.04 mandates that a board of health have access to certain records. Click on Section 3730.09 – Duties of operator of business.

Make a list of the records the operator of a tattoo parlor must keep. Do these records meet the requirement for recordkeeping examined in Exercises 6.1, 6.2, and 6.3?
Exercise 6.5 – Business Inspections - Regulations Issued Under Enabling Act Example (See pages 208-213 of the textbook.)
Access the Rules enacted to effectuate the laws regarding tattooing in Ohio. Click on https://codes.ohio.gov/ohio-administrative-code/rule-3701-9-02 
A. Section 3730.05 or Title 3750 permits a board of health to suspend or revoke the approval of a business to offer tattooing or body piercing services at any time the board determines that the business is being operated in violation of chapter 3730.30  or the rules adopted under section 3730.10 of the Revised Code.  Click on Rule 3701-9-02 | Board of health approval. Does subsection (I) alleviate the problem set out in the note in Exercise 6.4 (A)?
B. Click on Rule 3701-9-09. Do the provisions of this rule satisfy the due process requirements for notice and opportunity to be heard discussed Chapter 4 of the textbook?



Chapter 7 – Informal Proceedings 

 Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Licenses (See pages 225-228 of the textbook.)
The federal government has licensing jurisdiction some major activities such as nuclear energy plants and television stations. But states regulate licensing and permits for most of the activities citizens engage in on a daily basis. They govern everything from everything from driver’s licenses to professional and trade licenses and building permits. Licensing and permits are handled by administrative agencies. Most licensing procedures are informal. (See page 225 of the textbook.)
Exercise 7.1 – Licenses – Standards (See pages 226-227 of the textbook.)
In our Chapter 6 exercises we examined Ohio’s regulations regarding the operation of a tattooing business. Ohio does not license individual tattoo artists other than requiring operators of tattooing businesses to “Maintain procedures for ensuring that the individuals who perform tattooing or body piercing procedures are adequately trained to perform the procedures properly.” Title 37, Section 3730.09 (A)(1). However, many states do license individual tattoo artists. 
In this exercise, you are asked to compare the standards for tattoo artist licenses in two states: Oregon and Florida. You may substitute your own state if the state licenses individual tattoo artists rather than or in addition to tattoo businesses. Rather than review the laws and regulations (primary sources) access the websites of the agencies that license tattoo artists. 
Oregon: https://www.oregon.gov/OHA/PH/HLO/Pages/Board-Body-Art-Practitioners-Tattoo-Artists-License.aspx
Florida: https://www.floridahealth.gov/environmental-health/tattooing/tattoo-artist.html
Make two columns one for Oregon and one for Florida. Make a list of substantive requirements for obtaining a tattoo license in each state in the columns for the respective states. Do not list procedural requirements in this exercise. (See pages 13-14 of the textbook to review “substantive” and “procedural.”) For example, “must pass Exam X with a score of 70% or more is a substantive requirement while “must submit an application” is a procedural requirement. 
Which state’s standards for obtaining a tattoo artist license are stricter? 
Do any of the licensing requirements appear to be unreasonable? If so, explain why you believe they are unreasonable. 
Exercise 7.2 – Licenses – Procedures (See page 227 of the textbook.)
In this exercise, you are asked to compare the procedures for tattoo artist licenses in two states: Oregon and Florida. You may substitute your own state if the state licenses individual tattoo artists rather than or in addition to tattoo businesses. Rather than review the laws and regulations (primary sources) access the websites of the agencies that license tattoo artists. 
Oregon: https://www.oregon.gov/OHA/PH/HLO/Pages/Board-Body-Art-Practitioners-Tattoo-Artists-License.aspx
Florida: https://www.floridahealth.gov/environmental-health/tattooing/tattoo-artist.html
Make two columns one for Oregon and one for Florida. Make a list of procedural requirements for obtaining a tattoo license in each state in the respective columns. Do not list substantive requirements in this exercise. (See pages 13-14 of the textbook to review “substantive” and “procedural.”) For example, “must pass Exam X with a score of 70% or more is a substantive requirement while “must submit an application” is a procedural requirement. 
Which state’s p for procedures for obtaining a tattoo artist license are more onerous? 
Do any of the licensing requirements appear to be unreasonable? If so, explain why you believe they are unreasonable. 
Is it accurate to describe both systems as informal procedures as discussed in the textbook?
Claims
Exercise 7.3 – Filing a Claim (See pages 226-227 of the textbook.)
Return to the Mississippi Department of Employment Security. We have already looked at unemployment insurance from the employer’s point of view. In this exercise, you are asked to list the substantive and procedural requirements for employees filing an unemployment compensation claim. 
Access Mississippi’s Department of Employment Security’s portal for filing a claim for unemployment insurance: https://www.mdes.ms.gov/unemployment-claims/
Make two columns. Label one “information required” (substantive). Label the other “procedure to follow.” Using information provided at the website, list the information required to file a claim in the first column and describe the procedure for filing a claim in the second column. 


Exercise 7.4 – Alternative Dispute Resolution (See pages 234-238 of the textbook.)
The Administrative Conference of the United States produced a report on the use of ADR in federal administrative agencies. The report includes an appendix listing the various administrative agency ADR programs existing at the time of the report. Access the report and scroll down to Appendix A. (https://www.acus.gov/projects/alternative-dispute-resolution-agency-administrative-programs  Alternative Dispute Resolution in Administrative Agency Programs (Final Report) Appendix A. Click the link for a program that interests you. (Note: It is possible that some links are no longer good or that program (or even agencies) no longer exist. If so, just choose another program.
Write a letter to your sibling who now lives hundreds of miles from you explaining ADR in the context of the program you reviewed. Your sibling majored in history and minored in finance, so they do not have even basic knowledge on this topic, so you will have to explain the type of claim or complaint involved, the advantages and disadvantages of the ADR in the program, what form of ADR is used, etc. 
Exercise 7.5 – Alternative Dispute Resolution - Mediators (See pages 234-238 of the textbook.)
The Consumer Protection Division of the Maine Attorney General’s Office offers a free Consumer Mediation Service. The mediators are not volunteers. They are not lawyers, but they are trained. Access the Volunteer Consumer Complaint Mediators webpage: https://www.maine.gov/ag/dynld/documents/mediator_brochure.htm
Make a list of the qualifications needed to become a Consumer Mediator. Write a summary of what they are expected to do. 
Students at the University of Maine at Augusta can receive course credit for being a Consumer Mediator. Would you be interested in becoming a Consumer Mediator if a program like this were offered in your state for students in your school? Research whether there is a similar program in your state. 
(Note: The above hyperlink was accessible in April of 2025 although the brochure it accessed is dated for 2006-2007.)


Chapter 8 – Administrative Agency Hearings 
 
Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 8.1 – Steps to Obtaining a Hearing (See pages 256-262 of the textbook.)
The steps to obtaining a hearing are often condensed compared to those described in the textbook. For this exercise, we return to the Ohio Code provisions for operation of a tattoo business. 
Access Title 37, Chapter 3730 of Ohio Revised Code - Tattooing or Body Piercing Services. https://codes.ohio.gov/ohio-revised-code/chapter-3730 
Click on Section 3730.05. This section provides for suspension or revocation of approval. It does not speak to how suspension or revocation occurs or how/when a business operator may challenge a board’s action. It does refer us to rules enacted under authority of Section 3720.10.
Access Rule 3701-9-09 | Denying, suspending and revoking approvals. https://codes.ohio.gov/ohio-administrative-code/rule-3701-9-09
A. What two board actions trigger the right of a business operator to request a hearing: (See Subsections (B) and (C).

B. How does the business operator obtain a hearing when  the board proposes to deny, suspend, or revoke approval?

C. How does the business operator obtain a hearing when the board uses emergency powers to suspend due to imminent danger?

D. Do the provisions of this rule meet the due process requirements discussed in Chapter 4? What provisions meet those requirements?


Exercise 8.3 – Participants in a Hearing (See pages 266-270 of the textbook.)
The textbook discusses several possible participants in an administrative agency hearing: judge, attorneys, expert witnesses, and other witnesses. Access Rule 3701-9-09 | Denying, suspending and revoking approvals. https://codes.ohio.gov/ohio-administrative-code/rule-3701-9-09
A. Make two columns. Label the first “Textbook Listed Participants.” Label the second “Rule Participants.” In the first, list the four categories of participants described in the textbook. In the second, state the corresponding or possible corresponding participants under the rule. Keep in mind that some participants such as the judge may be designated by a different name than that given in the textbook. 
B. If the rule allows for witnesses, discuss what witnesses are likely to participate, e.g., would the business owners call any expert witnesses? What would be their areas of expertise? 


Exercise 8.4 – Hearing Decisions (See pages 272-273 of the textbook.)
Assume you are a hearing officer for the Chagrin Falls, Ohio, health board. Health Inspector John Jacobs conducted an inspection of Tanya’s Tattoos, a tattooing business in Chagrin Falls. He found that tattoo artists at Tanya’s Tattoos were not wearing the required gloves and gowns designed to prevent spread of infectious diseases. Because this is the fourth time he has found this violation at Tanya’s Tattoos, he recommended that the Board suspend its license. The Board agreed and sent Tanya, the operator of the business a Notice of Proposed Suspension on July 1. Tanya sent a written request for hearing on July 10. A hearing was held on July 31. Only John Jacobs and Tanya testified. Jacobs testified as to his findings on the most recent inspection and three previous inspections. He also testified that he personally informed Tanya of the violations and the steps needed to correct the violations both orally and in writing. Tanya did not deny Jacobs’ testimony, but testified that she had been in ill health and trusted her manager to see that violations did not occur. You decide that although Tanya had been ill she did not take reasonable measures to ensure that her manager followed the rules, so a suspension was in order. 
Draft a proposed order for the Board in this matter. Include appropriate references to the Ohio Code and Rules. For example, “John Jacobs conducted an inspection pursuant to Code Section 3730.4” and “The Board sent Tanya the proper Notice of Proposed Suspension required by Rule 3701-9-09(B)(1).”  This proposed order should take the form of a recommendation to the Board under 3701-9-09(B)(7).
Exercise 8.5 –Administrative Law Judges (See page 277- 278 of the textbook.)
Access Rule 3701-9-09 | Denying, suspending and revoking approvals. https://codes.ohio.gov/ohio-administrative-code/rule-3701-9-09
What is the title given to a person assigned to hear a case under this rule?
What provisions in the rule, if any, are designed to promote independence of this person?
What qualifications, if any, are established for this person?
Chapter 9 – Availability of Judicial Review

 Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 9.1 – Pursuing Judicial Review (See pages 296 – 299 of the textbook.)
The Chagrin Falls, Ohio, Board of Health has entered a final denial of approval for Tanya’s Tattoos’ application to operate a tattoo parlor within its jurisdiction pursuant to its authority under Chapter 3730 of Title 37 of the Ohio Code. https://codes.ohio.gov/ohio-revised-code/chapter-3730 
Since Chapter 3730 is silent on judicial review, you have been assigned to prepare a checklist for appealing the decision to a court under the Ohio Administrative Procedure Act.  Include everything your legal team needs to know in order to file a valid request for judicial review including, but not necessarily limited to, 
	What can be appealed.
	To what forum the appeal is taken.
	Time limits for filing. 
	How a petition is filed.
The relevant part of Title 1 of the Ohio Code, “Section 119.12 | Appeal by party adversely affected - notice - record - hearing – judgment” can be accessed through this link: https://codes.ohio.gov/ohio-revised-code/section-119.12
Exercise 9.2 – Filing an Appeal – Notice of Appeal (See page 299 of the textbook.)
The Chagrin Falls, Ohio, Board of Health has entered a final denial of approval for Tanya’s Tattoos’ application to operate a tattoo parlor within its jurisdiction pursuant to its authority under Chapter 3730 of Title 37 of the Ohio Code. https://codes.ohio.gov/ohio-revised-code/chapter-3730 
We represent Tanya and have decided to appeal the decision because the agency never adopted the rules required by Title 37, Section 3730.10 | Adoption of rules Subsection (B)(3) regarding the wearing of gowns and glove. https://codes.ohio.gov/ohio-revised-code/section-3730.10 Instead the agency has left such matters to the discretion of the inspectors.  
Access Title 1 of the Ohio Code, “Section 119.12 | Appeal by party adversely affected - notice - record - hearing – judgment” https://codes.ohio.gov/ohio-revised-code/section-119.12 Locate the provision governing the contents of a notice of appeal. Draft a notice of appeal for review, execution, and filing by your supervising attorney.
Exercise 9.3 – Standing (See pages 319 - 324 of the textbook.)
Both the Board of Health and the Zoning Board have approved Tanya’s Tattoo business. The zone in which the business is located permits tattoo businesses, but the Zoning Board had to grant several exemptions to allow the business to operate in the building in which Tanya wants to locate the business.
Which of the following is likely to have standing to obtain judicial review of the decisions of each Board? Place a check mark or X in a box if the person seeking review is likely to have standing to obtain judicial review the agency’s decision. Explain why in the box containing the description of the person seeking judicial review:
Persons Seeking Judicial Review					Health            Zoning
	A citizen of Chagrin Falls who has little to do with Tanya or her business, but objects to tattoos on Biblical grounds.
	
	

	A citizen of Chagrin Falls who claims to previously have been injured by an infection by Tanya when Tanya was a tattoo artist working for another business. 
	
	

	A resident of the neighborhood in which the business will be located because she does not like the type of person who will be drawn to a tattoo parlor
	
	

	An owner of the business next door who feels certain that having a tattoo parlor next door will reduce his earning because his customers will stay away.
	
	

	An owner of the business next door who has had several customers stop coming to his business in the four days since Tanya opened her business.  
	
	


 

Exercise 9.4 – Ripeness (See page 324 of the textbook.)
Health Inspector John Jacobs conducted an inspection of Tanya’s Tattoos, a tattooing business in Chagrin Falls, Ohio. He found that tattoo artists at Tanya’s Tattoos were not wearing the required gloves and gowns designed to prevent spread of infectious diseases. Because this is the fourth time he has found this violation at Tanya’s Tattoos, he recommended that the Board suspend its license. The Board agreed and sent Tanya, the operator of the business a Notice of Proposed Suspension on July 1. Tanya sent a written request for hearing on July 10. A hearing was held on July 31. Only John Jacobs and Tanya testified. Jacobs testified as to his findings on the most recent inspection and three previous inspections. He also testified that he personally informed Tanya of the violations and the steps needed to correct the violations both orally and in writing. Tanya contests Jacobs’ testimony contending that the gloves and gowns her artists wore met requirement. She also testified that she had been in ill health and trusted her manager to see that violations did not occur. She is now healthy. 
Access Rule 3701-9-09 | Denying, suspending and revoking approvals. https://codes.ohio.gov/ohio-administrative-code/rule-3701-9-09 . Using the Abbott Laboratories standard on page 324 of the textbook, when is the matter ripe for judicial review?
	When Jacobs completes his inspection and informs Tanya she is in violation of the rule? Yes/No
	When the Board issues the Notice of Proposed Suspension? Yes/No
	When a hearing is scheduled? Yes/No
	When the Board decides that based on the testimony it heard, Tanya’s business is in violation and sends her notice of the decision? Yes/No
	When Tanya objects to the decision and moves that the Board take additional testimony from an expert witness on the suitability of the gowns and gloves worn by her artists?
	When the Board grants the motion and awaits the additional testimony? Yes/No
	When, after hearing the expert testimony, the Board decides Tanya’s business is in violation of the rules, but defers suspension to see if Tanya bring the business into compliance now that she is healthy? Yes/No
	When suspension becomes effective? Yes/No
	When Tanya can show her business lost earnings because of the suspension? Yes/No

Exercise 9.5 – Exhaustion of Administrative Remedies (See pages 324-325 of the textbook.)
Access the Social Security Administration’s Brochure “Your Right to Question the Decision Made on Your Claim.” https://www.ssa.gov/pubs/EN-05-10058.pdf
Complete a flow chart depicting the steps a claimant must complete in order to exhaust administrative remedies on a Social Security Disability Claim:
Application submitted  Application Denied ________________________________  Administrative Remedies Exhausted. 


Chapter 10 – Scope of Judicial Review – Judicial Deference

 Exercises
(Note: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 10.1 – Agency Hearing Record (See page 344 of the textbook.)
Compare the provisions of the federal Administrative Procedure Act (https://www.archives.gov/federal-register/laws/administrative-procedure/556.html) with the provisions of the Ohio Administrative Procedure Act (https://codes.ohio.gov/ohio-revised-code/section-119.09). To the extent they are different, are the difference such that Tanya’s Tattoos’ legal team needs to do something different in order to have an appropriate record for judicial review? 
Exercise 10.2 – Making Agency Hearing Record (See page 344 of the textbook.)
As the textbook notes, judicial review is limited to review based on the record established at the agency level. Thus, it is very important that both sides ensure that all the necessary information is entered into evidence at the agency hearing and that the agency hearing is recorded. 
Assume you are a paralegal assisting an attorney representing Tanya’s Tattoos, a tattooing business in Chagrin Falls, Ohio. Health Inspector John Jacobs conducted an inspection of Tanya’s Tattoos. He found that tattoo artists at Tanya’s Tattoos were not correctly wearing the required gloves and gowns designed to prevent spread of infectious diseases. Because this is the fourth time he has found this violation at Tanya’s Tattoos, he recommended that the Board suspend its license. The Board agreed and sent Tanya, the operator of the business a Notice of Proposed Suspension on July 1. Tanya sent a written request for hearing on July 10. A hearing will be held on July 31.
Here are relevant facts from Tanya’s Tattoos perspective:  
While the gloves and gowns worn by her tattoo artists were not exactly the same as the required gloves and gowns, she has an expert witness who will testify that there is no significant differences in preventing the spread of infectious disease.  Tanya admits that the inspector has previous notified her of the same violations but testified that she had been in ill health and trusted her manager to see that violations did not occur. The manager did not take action because he found the inspector’s objections to be “silly” and not part of the rules or law. For example, the inspector insists that the gowns be the same color as the glove, that the left hand glove be put on before the right hand glove, and that gowns and gloves be worn at all times rather than just when working with a client. Tanya’s expert will also testify that these demands have no effect on the spread of infectious disease and not part of Ohio rules. Two of Tanya’s employees are left-handed and told her following the inspector’s demands is more difficult and time consuming that letting them put on the gloves in the reverse order. 
The manager is no longer working at the business because Tanya is healthy and has return to managing the business, but he will testify for the business if asked to do so. Even though she agrees, the inspector’s demands are silly, she has retrained her artists and set up procedures for the demands to be met in the future. 
Access the provisions of the Ohio Administrative Procedure Act related to hearings. Act (https://codes.ohio.gov/ohio-revised-code/section-119.09) You job is not only to see that a record is made, but that it contains everything needed if judicial review is necessary. 
Make two columns. Label the first “Witnesses.” In it list the witness your legal team should have at the hearing. Label the other columns “Testimony.” In it list the facts about which each witness will testify. The testimony from each witness should be listed together across from the witness’s name. This can be used as a check list for the attorney’s examination of the witness. At this point the second column can be bullet points rather than full statements. 
Exercise 10.3 – Arbitrary, Capricious, or Abuse of Discretion (See page 345 of the textbook.)
From the table you created in Exercise 10.2, create a new table containing only testimony that supports an argument that the agency has acted arbitrarily, capriciously, or has abused its discretion. 
Exercise 10.4 – Unsupported by Substantial Evidence (See page 346 of the textbook.)
From the table you created in Exercise 10.2, create a new table containing only testimony that supports an argument by the agency that there is substantial evidence to support its decision. 
Exercise 10.5 – Deference (See pages 346 to 352 of the textbook.)
In each of the following situations, explain whether and why a court ought to defer to an agency’s decision under existing Supreme Court decisions. Here are the Horse Protection Act and Regulations: https://uscode.house.gov/view.xhtml?path=/prelim%40title15/chapter44&edition=prelim
1. The Department of Agriculture Administrator entered into a stipulation prior to issuing a complaint under the Horse Protection Act. https://www.ecfr.gov/current/title-9/chapter-I/subchapter-A/part-12

2. The Secretary of Agriculture has determined that the only effective way of preventing the soring of horses is to remove the incentive for soring. The agency therefore issues regulations prohibiting the use of horses for rodeos, racing, or county fair competitions. (See pages 348 to 349 of the textbook.) 
3.  A horse owner contends that 15 U.S.C. section 1824(2) does not apply to him because he is raffling off a horse, not selling, auctioning, or offering it for sale. The agency determines that despite what it considers to be vagueness in the statute, the law does apply to the horse owner. (See page 351 of the textbook.)
4. The Department of Agriculture finds, after a hearing, that a horse owner offered a sored horse for sale to one of its inspectors acting “undercover.” The finding was based on testimony from the inspector and two horse trainers who knew the horse had been sored and observed the owner offering it for sale to the inspector. (See page 351 of the textbook.)


Chapter 11 – The Right to Know and the Right to Privacy
 
Exercises
(Note 1: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 11.1 – Information Available Without Request (See pages 365-366 of the textbook.)
Go to the Federal Administrative Agencies online portal. (https://www.usa.gov/federal-agencies) Using the links provided by the portal click through to two agencies of your choice. See if you can locate the seven items of information referenced on page 366 of the textbook. Then see if you can locate the four items that must be made available in electronic format when requested three or more times as listed on page 366 of the textbook. 
Exercise 11.2 – Making an FOIA Request (See page 367 of the textbook.)
Tanya’s Tattoos is a body art shop (tattoo parlor) in Pittsfield, Massachusetts. Body art is regulated by the Pittsfield Health Department. Health Department, 100 North St, Pittsfield, MA. 01201. We want to know if Tanya’s Tattoos had any inspections failures in the last 60 months. In fact, we’d like to see the actual inspection reports. 
Access the Massachusetts Secretary of State’s public records portal: https://www.sec.state.ma.us/divisions/public-records/public-records-law/public-records-request.htm Using the template provided on the webpage, draft a request for inspection reports for Tanya’s Tattoos for the last 60 months. 
Exercise 11.3 – Privacy Act (See pages 373-375 of the textbook.)
(Note: Exercises 11.3 – 11.5 are “thought provoking exercises.” Each of the four acts discussed in Chapter 11 and their relationship to each other are complicated and could be a full semester course all on their own!)
Massachusetts General Laws Part I, Title 1, Chapter 4, Section 7, excludes from the definition of “public records,” those that are “(a) specifically or by necessary implication exempted from disclosure by statute.” General Laws Part III, Title I, Chapter 214, Section 1B, states “A person shall have a right against unreasonable, substantial or serious interference with his privacy.” https://malegislature.gov/Laws/GeneralLaws/PartIII/TitleI/Chapter214/Section1b  Compare this language to that of the federal Privacy Act (see page 373 of the textbook.) Tanya, the business operator of Tanya’s Tattoos, has requested in writing that the Pittsfield Health Department not release inspection reports for Tanya’s Tattoos for the past year because they contain personal health information about her. Does the Massachusetts language or the language of the federal Privacy Act provide clearer language that might be of benefit to her in having her request honored? 
Hint: Make two columns – one for the Massachusetts statute and one for the federal Privacy Act statute. In each write what Tanya would have to show in order to prevent disclosure of her medical history.
Exercise 11.4 – Sunshine (Open Meetings) Act (See pages 380 – 381 of the textbook.)
Massachusett’s Open Meeting law Part I, Title III, Chapter 30A, section 20 of the Massachusetts General Laws requires all agency meetings be held in public except those set out in Section 21. https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30A/Section21
Tanya has requested that the Pittsfield Department of Health direct its employees not to release any document containing information about her medical history. The Department plans to discuss her request at its next meeting. Tanya has requested that the Department hold the meeting in executive session because it involves discussing “the reputation, character, physical condition or mental health, rather than professional competence, of an individual.” If the meeting is held in executive session 
A. List the rights Tanya will have at the meeting. (See subsection a (1))

B. List what steps the Department must take if the meeting is closed. (See subsection b.)


Exercise 11.5– Trade Secrets Act (See pages 381 – 383 of the textbook.)
Responding to a complaint from a customer, the Pittsfield Department of Health determines that the customer contracted an infectious disease as a result of receiving a tattoo at Tanya’s Tattoo. As part of its effort to prevent further spread, the Department required Tanya to produce a copy of her customer list. Tanya complied although customer lists are generally considered to be a business’ trade secret. Fortunately, there were no other infected customers.
The Berkshire Eagle, a local newspaper, has made a Freedom of Information Act request for all available records of the Department’s actions for a story it is doing on tattoo parlors in Berkshire County. 
Tanya objects to the release of the customer list as a trade secret belonging to her business. The federal Trade Secret Act contains a provision to cover this eventuality - 18 USC 1905: Disclosure of confidential information generally. You can read it here: https://uscode.house.gov/view.xhtml?req=(title:18%20section:1905%20edition:prelim)%20OR%20(granuleid:USC-prelim-title18-section1905)&f=treesort&edition=prelim&num=0&jumpTo=true Massachusetts’ Trade Secret Act does not have an equivalent provision. Check out its Trade Secret Act (Sections 42 to 42G) here: https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXV/Chapter93/Section42
However, the Massachusetts definition of a public record has many exemptions. (See General Laws, Part I, Title I, Chapter 4, Section 7, Item Twenty-sixth: https://malegislature.gov/Laws/GeneralLaws/PartI/TitleI/Chapter4/Section7 
A. Is this section enough to prevent the disclosure of Tanya Tattoos customer list as not coming with the definition of “public records?”
B. Is there another exemption in the definition of public records that protects medical information? If so, who has standing to oppose release on that grounds?
C. What does the federal provision in 18 USC 1905 provide that the Massachusetts law does not?

















Chapter 12 – Paralegals in Administrative Law
 
Exercise
(Note 1: Agency websites are not static, i.e., they do change so links and link-maps can become outdated.) 
Exercise 12– A Career in Administrative Law (See pages 397-398 of the textbook.)
Have some fun! Check the websites for state and federal agencies for job postings in areas that interest you. The link may be labelled “careers,” “employment,” “job openings,” or something similar. 
Remember, you can start accessing federal agencies through the Federal Administrative Agencies online portal. (https://www.usa.gov/federal-agencies. ) 
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