
vii

CONTENTS

Preface� xi

Chapter 2.	 Searches and Seizures� 1
	 B.	 What is a Search?� 1
	 5.	 Observation and Monitoring of Public Behavior� 1

Chatrie v. United States� 1
	 E.	 Exceptions to the Warrant Requirement� 19
	 1.	 Exigent Circumstances� 19
	 b.	 Safety� 19

Case v. Montana� 20

Chapter 6.	 Initiating Prosecution� 25
	 B.	 Limits on Prosecutorial Discretion� 25
	 3.	 Constitutional Limits� 25
	 c.	 Venue� 25

Abouammo v. United States� 25

Chapter 9.	 Plea Bargaining and Guilty Pleas� 29
	 D.	 Rule 11 and the Procedural Requirements for 

Entering Guilty Pleas� 29

Chapter 11.	 Right to Counsel� 31
	 D.	 Standard for “Effective Assistance” of Counsel� 31
	 6.	 Right to Consult with Counsel� 31

Chapter 12.	 Trial� 33
	 B.	 Jury Composition and Selection� 33
	 3.	 Applying Batson� 33
	 e.	 The Mechanics of Bringing Batson Challenges� 33
	 D.	 Trial Rights: Due Process, Right of Confrontation, 

and Privilege Against Self-​Incrimination� 33
	 1.	 Right of Confrontation� 33
	 b.	 Right to Confront Witnesses� 33

Chapter 14.	 Double Jeopardy� 35
	 E.	 Multiple Charges and Cumulative Punishments� 35

CPCSS_2026_Book.indb   7CPCSS_2026_Book.indb   7 14-Aug-26   20:00:3914-Aug-26   20:00:39



� Contents

viii

Federal Rules of Criminal Procedure� 37
	Rule 4.	 Arrest Warrant or Summons on a Complaint� 37
	Rule 4.1.	 Complaint, Warrant, or Summons by Telephone or Other 

Reliable Electronic Means� 39
	Rule 5.	 Initial Appearance� 41
	Rule 5.1.	 Preliminary Hearing� 44
	Rule 6.	 The Grand Jury� 46
	Rule 7.	 The Indictment and the Information� 52
	Rule 8.	 Joinder of Offenses or Defendants� 53
	Rule 11.	 Pleas� 54
	Rule 14.	 Relief from Prejudicial Joinder� 58
	Rule 16.	 Discovery and Inspection� 59
	Rule 23.	 Jury or Nonjury Trial� 64
	Rule 26.2.	 Producing a Witness’s Statement� 65
	Rule 41.	 Search and Seizure� 66

Excerpted Statutes� 71

18 U.S.C.� 71
	§3142.	 Release or Detention of a Defendant Pending Trial� 71
	§3144.	 Release or Detention of a Material Witness� 78
	§3161.	 Time Limits and Exclusions� 78

28 U.S.C.� 83
	§2241.	 Power to Grant Writ� 83
	§2242.	 Application� 84
	§2243.	 Issuance of Writ; Return; Hearing; Decision� 84
	§2244.	 Finality of Determination� 84
	§2245.	 Certificate of Trial Judge Admissible in Evidence� 86
	§2246.	 Evidence; Depositions; Affidavits� 86
	§2247.	 Documentary Evidence� 87
	§2248.	 Return or Answer; Conclusiveness� 87
	§2249.	 Certified Copies of Indictment, Plea and Judgment;  

Duty of Respondent� 87
	§2250.	 Indigent Petitioner Entitled to Documents Without Cost� 87
	§2251.	 Stay of State Court Proceedings� 87
	§2252.	 Notice� 88
	§2253.	 Appeal� 88
	§2254.	 State Custody; Remedies in Federal Courts� 88
	§2255.	 Federal Custody; Remedies on Motion Attacking Sentence� 90

CPCSS_2026_Book.indb   8CPCSS_2026_Book.indb   8 14-Aug-26   20:00:3914-Aug-26   20:00:39



Contents�

ix

	§2261.	 Prisoners in State Custody Subject to Capital Sentence; 
Appointment of Counsel; Requirement of Rule of Court or 
Statute; Procedures for Appointment� 91

	§2262.	 Mandatory Stay of Execution; Duration; Limits on Stays of 
Execution; Successive Petitions� 92

	§2263.	 Filing of Habeas Corpus Application; Time Requirements; 
Tolling Rules� 93

	§2264.	 Scope of Federal Review; District Court Adjudications� 93
	§2265.	 Certification and Judicial Review� 94
	§2266.	 Limitation Periods for Determining Applications and Motions� 94

CPCSS_2026_Book.indb   9CPCSS_2026_Book.indb   9 14-Aug-26   20:00:3914-Aug-26   20:00:39


