PREFACE

Discovery is still discovery, even though ESI is involved. The ethical rules
require attorneys to be competent with technology, which includes the risks
and benefits of relevant technological applications.

—City of Rockford v. Mallinckrodt ARD Inc., 326 F.R.D. 489 (2018)
(U.S.D.C. Northern District IL. West. Div. filed 08 07 2018)

(Order Establishing Production Protocol for Electronically

Stored Information)

The advancement of technology has created new ways for the law to be prac-
ticed and applied. As a legal professional, the electronic resources that are now
available have opened new opportunities in the legal industry. To take advantage
of these opportunities and to stay current in the industry, we need to under-
stand how to properly utilize these resources and perform roles related to them.

Technology continues to advance, improving existing tools used to organize
and manage data environments while creating new data usage capabilities. The
emergence of generative Al has accelerated this evolution, introducing both
powerful new efficiencies and novel risks in how electronic data is created,
reviewed, and produced. As a result, the legal community faces new challenges
identifying and accessing potentially relevant information from an expanding
array of data sources, including Al-generated and Al-influenced content. The
field of eDiscovery continues to mature as practitioners deepen their under-
standing of technology-assisted review resources, including Al-assisted review
tools, and implement increasingly sophisticated automated review protocols.
The judiciary provides ongoing support to the legal community, interpreting
proportionality issues, clarifying sanctionable conduct associated with the
destruction of data, and beginning to address the unique evidentiary and ethi-
cal questions raised by generative Al. Accordingly, revisions to this third edition
began in 2026 to incorporate additional judicial decisions, address emerging
generative Al considerations, and emphasize the importance of project man-
agement techniques that support both internal data governance and eDiscovery
processes.

Within this text, you will learn about the changing landscape of technology
usage in the corporate sector, the challenges legal professionals are faced with
due to an ever-increasing volume of electronic data and the growing presence
of generative Al tools, and, most importantly, how to manage this data success-
fully and ethically for your clients.
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This text is designed to break down and explain the technology, tools, and
resources of eDiscovery in a manner that provides both detailed knowledge and
real-life application.

This text is designed to provide the neophyte legal student with a general
understanding of the various components associated with approaching the
eDiscovery process in an Al environment. In addition, the text provides cov-
erage of topics that are continuing to develop, due to emerging eDiscovery
technology, that will assist more seasoned practitioners who may be less com-
fortable with current Al-driven tools and technology. Finally, business profes-
sionals will appreciate the multidisciplined collaborative approach to addressing
issues of technology and data governance that is necessary to handling multi-
jurisdictional discovery.

This textbook is designed to provide a comprehensive view of the develop-
ment of eDiscovery within the legal field. Each chapter will explain a different
aspect of the eDiscovery process and the impact on resolving disputes through
litigation. The litigation process is governed by specific rules of procedure
and repeatable processes. This text is organized to highlight the predominate
phases of discovery while emphasizing the impact of electronically stored infor-
mation within this process.

Each chapter features specific information and explanation about the sig-
nificance of electronic data to the discovery workflow, including court inter-
pretation and application of procedural rules. The language of technology is
explored to provide a working knowledge of eDiscovery terms and nuances that
will increase students’ comfort with new terminology and electronic processes.

Applicable ethical rules are also featured to encourage students and pro-
fessionals to be mindful of the importance of the attorney-client relationship,
responsibility to the court, and need for continuing education regarding the
impact of technology on the litigation process.

This textbook would not have been possible without the generous support
I received along every step of the way. The idea for this textbook came to me
while teaching eDiscovery for Maricopa Community College, who in turn pro-
vided me the license to use the materials I developed in this text. My sincere
appreciation goes to Elizabeth Kenny, editor with The Froebe Group, who han-
dled the original manuscript development, Sarah Hains, Project Manager with
The Froebe Group, who handled the copyediting and production process, and
Eric Song, Development Editor with The Froebe Group, who has diligently and
patiently managed revisions for this Third Edition.

I would also like to thank Margaret Broucek, who provided me the whole-
hearted encouragement to begin this endeavor. Finally, I want to thank my
loving family and friends who have supported me along the way, especially my
children Claire, Nicholas, Madeline, and Joseph.
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