Employment Agreement

Employment Agreement, dated as of November 8, 20X5 between WXYZ, Channel 101, New York, New York (the "Station"), and Carrie Richards (the "Reporter").

The parties agree to the following terms of employment:

1. Employment.  The Station shall employ the Reporter, and the Reporter shall work for the Station, under the terms of this Agreement.

2. Salary.  The Station shall pay the Reporter at a rate of $100,000 per year in approximately equal weekly installments.  If in any year the Reporter airs on average more than three segments per week, the Station shall pay the Reporter a bonus of $25,000 no later than March 31 of the following year.

3. Term and Termination.

(a) Term.  The term of the Reporter’s employment under this Agreement is from January 1, 20X6 until 8:00 p.m. December 31, 20X7 (the “Term”), unless terminated earlier in accordance with the provisions of this Agreement.

(b) Extension of the Term.
(i) Notice.  If the Station wants to extend the Reporter’s employment beyond the end of the Term, then no later than 120 days before the end of the Term, the Station must notify the Reporter to that effect in writing.

(ii) Exclusive Negotiations.  If the Reporter receives the appropriate notice, then beginning 90 days before the end of the Term, the Reporter shall negotiate with the Station exclusively and in good faith for 30 days with respect to the contract terms for an extension of the Term.  The Reporter shall not negotiate with any third party before this exclusive negotiating period.

(iii) The Parties’ Rights upon Failed Negotiations.  If the parties cannot reach an agreement during the exclusive negotiating period, the Reporter may negotiate with any third party during the remainder of the Term.  If during the remainder of the Term a third party offers the Reporter a job that she wants to accept, she shall notify the Station in writing of the offer’s terms no later than three days after she receives the offer.  No later than three days after the Station receives the terms of the third party offer, the Station shall notify the Reporter in writing whether it will match the offer.  If it matches the offer, the Station and the Reporter shall enter into a new agreement pursuant to the terms of the offer.  If the Station does not match the offer, the Reporter may accept it.

(c) The Station’s Right to Terminate.  The Station may terminate the Reporter’s employment at any time for “cause.”  The following are illustrations of "cause," but the Station is not limited or bound by these illustrations:

(i) Misconduct.

(ii) Insubordination.

(iii) Failure to perform assigned work in a satisfactory manner.

(iv) Using, possessing, selling, or distributing intoxicants, illegal drugs or controlled substances on the Station's property or any other violation of the Station's drug and alcohol abuse policy.

(v) Dishonesty or deceit.

(vi) On-air obscenity or impropriety, oral or visual.

(vii) Violation of any policy in the Station’s Employee Handbook.

(viii) Conduct involving moral turpitude.

(ix) Conduct punishable as a felony under state or federal law;

(x) Any action involving a breach of the terms of this Agreement.

(xi) The Reporter’s failure to conduct herself with due regard to social conventions, public morals, and decency.

(xii) Conduct that could jeopardize Station’s license to operate.

(xiii) Violation of any Federal Communications Commission rule or regulation.

(xiv) Incompetence.

(xv) Violation of the Station’s absenteeism policy.

The Station shall decide in its sole discretion whether particular conduct constitutes "cause," but it shall not exercise that discretion arbitrarily, capriciously, or in violation of law.

(d) The Reporter’s Right to Terminate.  The Employee may terminate this Agreement if the Station breaches this Agreement and has not cured the breach after notice and a 30-day opportunity to cure.

4. Death.  If the Reporter dies, her employment terminates, effective as of the date of her death, and the Station shall pay the Reporter’s representatives her salary through that date.

5. Duties.  The Reporter shall render personal services in the WXYZ designated market area as an on-the-air reporter.  She shall diligently perform those duties that the Station reasonably assigns and that relate to on-the-air services, including planning, preparing, and broadcasting various news segments.  The Employee shall air one to two segments per week on an average weekly basis.  Nothing in this Agreement requires the Station to assign the Reporter any specific duties.

6. Extent of Service.  The Reporter shall devote her entire professional time, attention, and energies to the performance of her duties for the Station.

7. Insurance and Other Employee Benefits.  Employee is entitled to receive insurance, vacation, holidays, and other employee benefits as provided to other Station employees and as set out in the Station’s Personnel Manual.  The Station shall provide the Reporter with the use of a mid-size car of her choice for use during the Term.

8. Working Facilities.  The Station shall give the Reporter an office suitable to her position and adequate for the performance of her duties.

9. Scripts, Creative Material, Promotional Material.  The Reporter acknowledges that all scripts and creative material created by or performed by her are "work made for hire" as that term is used in the copyright laws of the United States, as set forth in 17 U.S.C. Section 101, et seq.  In addition, all programs, program segments, titles and formats, scripts and outlines, and ideas and concepts, conceived and created for any program are the sole and exclusive property of the Station.  The Reporter shall take all actions the Station requests to confirm ownership of the intellectual property in the Station.  The Station may make or cause to be made likenesses, portraits, pictures, sketches, and caricatures of the Reporter and may use such likenesses, portraits, sketches, and caricatures of the Reporter as well as the Reporter’s recorded voice and name in all forms of media for the purpose of publicizing, promoting and advertising the Station and programs broadcast by the Station.

10. Adherence to the Station’s Policies.  The Reporter shall comply with the Station’s Code of Business Conduct and any other policies, rules, or directives that the Station establishes.

11. Confidentiality.  During the Term and thereafter, Employee shall keep secret and inviolate the terms of this Agreement, including without limitation the provisions of Paragraph 3 respecting compensation and all knowledge and information of a confidential nature that the Reporter knows now or subsequently comes to know as a result of her employment at the Station.

12. Non-Competition.

(a) Covenant Not to Compete.  The Reporter is familiar with

(i) the business of the Station;

(ii) the commercial and competitive nature of the industry and its dependence upon public acceptability;

(iii) the substantial commitment the Station makes in developing the Reporter as a personality with her extraordinary and unique services and abilities that enable him to seek and obtain similar employment outside the Station's market.

The Reporter further recognizes that the value of the Station's business would be injured if the Reporter obtained comparable employment in the Station’s market and that such injury could not be reasonably or adequately compensated by monetary compensation.  For these reasons, upon the expiration or earlier termination of this Agreement, the Employee shall not, for a period of one year, perform services for, or otherwise be publicly identified with, any other television or cable television station, located in WXYZ’s designated market area.

(b) Remedies.  The Reporter acknowledges that it is impossible to measure in monetary terms the damages that will accrue to the Station because of the Reporter’s failure to perform the non-competition covenant set forth in this Agreement.  Accordingly, the Reporter acknowledges that if the Station institutes any litigation to enforce the non-competition covenant, the Station is entitled to injunctive or other equitable relief to prevent the violation of the non-competition covenant, in addition to damages, attorneys’ fees, and costs.

13. Content of Performance and Indemnification.  The Reporter shall not publicly disseminate or broadcast, or submit to others for that purpose, any material that a Station supervisor has not first approved.  The Reporter shall not materially deviate from the script or other material furnished to her in connection with performance of her services.  Except as provided below, the Station shall indemnify the Reporter from any and all claims, liabilities, and losses, including reasonable attorneys' fees, as a result of acts of the Reporter performed in the course and within the scope of the Reporter’s employment.  The Station's obligation under this paragraph shall not apply if the Reporter violates any of the Station’s policies, if the Reporter has failed to promptly notify the Station of any claim made or litigation filed against him or the Reporter has settled or compromised the claim or litigation as to him without the Station's prior written consent.

14. Representations and Warranties.  The Reporter represents and warrants as follows:

(a) She graduated from Syracuse University in 2005 with a major in communications and that while at Syracuse University, she successfully completed the course of study in the Renée Crown University Honors Program.

(b) She was an employee at WTVH, Channel 5, the CBS affiliate in Syracuse, New York, during the summers of 2003 and 2004.

15. General Provisions.

(a) Assignment and Delegability.  The Station may assign its rights and delegate its performance under this Agreement.  The Reporter shall not assign its rights or delegate its performance under this Agreement.

(b) Governing Law.  The laws of New York shall govern all matters arising under or relating to this Agreement.

(c) Severability.  If any provision of this Agreement is illegal or unenforceable, the other provisions of this provision remain in effect, if the essential provisions of this Agreement for each party remain valid, binding, and enforceable.

(d) Merger.  This Agreement contains the complete and final understanding of the parties and supersedes all other agreements, either oral or in writing, between the parties.

(e) Amendments.  This Agreement may be amended only by an agreement in writing signed by both parties.

To evidence the parties’ agreement to this Agreement, they have executed and delivered it on the date set forth in the preamble.

WXYZ, Channel 101

Alex Schroeder, Station Manager

Carrie Richards
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