
ix

CONTENTS

Preface	 xv
Acknowledgments	 xvii

CHAPTER I

Introductory Principles	 1

A.	 Stages of the Criminal Process	 1
B.	 Players in the Criminal Justice System	 3
C.	 Criminal Procedure versus Civil Procedure	 5
D.	 Incorporation	 6
E.	 State Constitutional Criminal Procedure	 7

CHAPTER II

The Roots of Modern Constitutional Criminal Procedure: The 
Supreme Court, Race, and the Post-Bellum South	 11

A.	 Invalidation of Convictions Where Black People Were Excluded from Juries	 12
Strauder v. West Virginia	 12

B.	 Peonage Convictions	 17
Bailey v. Alabama	 19
Pollock v. Williams	 30
Papachristou v. Jacksonville	 35

C.	 Mob Convictions	 40
Moore v. Dempsey	 40
Powell v. Alabama	 45
Norris v. Alabama	 54

D.	 Coerced Confessions	 60
Brown v. Mississippi	 60
Lyons v. Oklahoma	 66
Akins v. Texas	 72

CHAPTER III

Police Interrogation and the Fifth Amendment	 77

A.	 Scope of the Right Against Self-Incrimination	 78
Schmerber v. California	 78
Kastigar v. United States	 81

Oliver’s Army	 89
United States v. Hubbell	 92
Griffin v. California	 101



B.	 Police Interrogation: Voluntariness and the Road to Miranda	 104
Ashcraft v. Tennessee	 104
Spano v. New York	 109
Massiah v. United States	 114

C.	 Miranda	 118
Miranda v. Arizona	 118

D.	 Miranda in Practice I: Exceptions, Interrogation, and Custody	 134
1.	 Miranda Exceptions	 134

New York v. Quarles	 134
2.	 Interrogation	 138

Rhode Island v. Innis	 138
3.	 Custody	 143

Berkemer v. McCarty	 143
Stansbury v. California	 148
J.D.B. v. North Carolina	 151

E.	 Miranda in Practice II: Waiver and Invocation of Miranda Rights	 157
Michigan v. Mosley	 157
Edwards v. Arizona	 161
Berghuis v. Thompkins	 166
Salinas v. Texas	 171
Doyle v. Ohio	 177

F.	 Consequences of Miranda Violations	 183
Oregon v. Elstad	 184
Missouri v. Seibert	 191

G.	 The Durability of Miranda	 196
Dickerson v. United States	 197
Vega v. Tekoh	 202

CHAPTER IV

The Fourth Amendment	 211

A.	 What Is a Search for Fourth Amendment Purposes?	 211
Katz v. United States	 213
Florida v. Riley	 218
Kyllo v. United States	 225
United States v. Jones	 230
Florida v. Jardines	 239
Carpenter v. United States	 243

B.	 What Is a Seizure for Fourth Amendment Purposes? Race, Seizure, and Force	 259
1.	 Police Encounters and Seizures	 260

United States v. Mendenhall	 260
California v. Hodari D.	 266
United States v. Drayton	 269

2.	 Should Race Matter?	 276
State v. Sum	 277

3.	 Seizures and Police Use of Force	 284
Tennessee v. Garner	 285
Graham v. Connor	 291

C.	 The Warrant Requirement and Its Exceptions	 295
1.	 Warrant Requirements: Search Warrants	 296

x	 Contents



a.	 Particularity	 296
b.	 Probable Cause	 297

Illinois v. Gates	 297
c.	 Warrant Execution Issues	 305

2.	 Plain View Exception	 306
Horton v. California	 306

3.	 Warrantless Arrests	 311
Payton v. New York	 311
Atwater v. City of Lago Vista	 319

4.	 Search Incident to Arrest	 329
Chimel v. California	 329
United States v. Robinson	 333

5.	 Consent Searches	 341
Schneckloth v. Bustamonte	 341
Illinois v. Rodriguez	 350

6.	 Exigent Circumstances	 356
Brigham City v. Stuart	 356

7.	 Administrative or “Special Needs” Searches	 359
a.	 Vehicle Checkpoints	 360

City of Indianapolis v. Edmond	 361
b.	 High School Students	 367

Vernonia School District 47J v. Acton	 367
8.	 The Automobile Exception	 375

Carroll v. United States	 375
Brinegar v. United States	 384
California v. Carney	 387

D.	 Exception to the Probable Cause Requirement: The Terry Doctrine	 391
Terry v. Ohio	 392
Minnesota v. Dickerson	 407
Hiibel v. Sixth Judicial District Court of Nevada	 411
Arizona v. Johnson	 416

E.	 Race and Suspicion	 421
1.	 Terry and Race	 421

Illinois v. Wardlow	 424
2.	 Border Searches and Racial Profiling	 430

United States v. Brignoni-Ponce	 430
3.	 Traffic Stops: Pretext, Policing, and Race	 437

United States v. Laymon	 438
Whren v. United States	 448
State v. Soto	 454
United States v. Johnson	 463

CHAPTER V

The Exclusionary Rule, Its Exceptions, and Suppression Hearings	 473

A.	 The Exclusionary Rule	 473
Mapp v. Ohio	 474

B.	 The Good Faith Exception	 481
United States v. Leon	 481
Herring v. United States	 491

	 Contents� xi



C.	 Attenuation	 497
Hudson v. Michigan	 497
Utah v. Strieff	 503

D.	 Standing	 512
Jones v. United States	 512
Minnesota v. Carter	 517
Byrd v. United States	 521

E.	 Impeachment	 528
Walder v. United States	 528
Harris v. New York	 530
United States v. Havens	 532
James v. Illinois	 536

F.	 Suppression Hearings	 540
United States v. Matos	 541
People v. McMurty	 543
United States v. Restrepo	 546

CHAPTER VI

Addressing Police Misconduct	 551

A.	 Awakening of § 1983	 552
Monroe v. Pape	 552

B.	 Section 1983 Actions Against Municipalities	 558
Monell v. Department of Social Services of the City of New York	 558
Canton v. Harris	 561
Connick v. Thompson	 566
City of Los Angeles v. Lyons	 573
Floyd v. City of New York	 580

C.	 Qualified Immunity	 588
Pierson v. Ray	 588
Harlow v. Fitzgerald	 594
Malley v. Briggs	 599
Anderson v. Creighton	 603
Saucier v. Katz	 608
Mullenix v. Luna	 615
Ziglar v. Abbasi 	 618

D.	 The Department of Justice and Structural Reform Litigation	 620
United States v. City of Columbus	 620

CHAPTER VII

Grand Jury	 627

A.	 Introduction: Grand Jury Mythos	 628
B.	 Race and Grand Jury Composition	 629

Castaneda v. Partida	 629
Vasquez v. Hillery	 634

C.	 Grand Jury Independence and Informality	 638
United States v. Costello	 638
United States v. Williams	 641
United States v. Cox	 653

xii	 Contents



D.	 Grand Jury Subpoena Power	 662
United States v. Dionisio	 662
United States v. R. Enterprises, Inc.	 668

E.	 Grand Jury Secrecy	 673
United States v. Sells Engineering, Inc.	 674
United States v. Bryant	 680

F.	 Witnesses in the Grand Jury	 682
United States v. Mandujano	 683
United States v. Washington	 690

G.	 Prosecutorial Abuse of the Grand Jury’s Powers	 699
United States v. Doe	 699
People v. Tyler	 703

H.	 The Indictment	 709
Kaley v. United States	 710

I.	 The Grand Jury and Investigation of Police Misconduct	 718

Table of Cases	 721
Index	 727

	 Contents� xiii


