
Contents

xi

Foreword	 xvii
Preface	 xix
Acknowledgments	 xxiii

part I	 Foundational Considerations	 1

chapter 1	 Introduction	 3
chapter 2	 �Technology for Conflict Creation, Prevention,  

and Resolution	 11
A.  Innovation Paradox	 11
B.  Technology as the Fourth Party in Dispute Prevention  

and Resolution	 14
C.  Humans In, On, or Out of the Loop	 16

1.  Understanding “the Loop”	 16
2.  In the Loop: Humans in Ultimate Control in Dispute Resolution	 19
3.  On the Loop: Human and AI Collaboration	 20
4.  Out of the Loop: AI Takes the Wheel	 21
5.  Humans in the Loop in Dispute Resolution	 23
6.  Technology and Access to Justice	 25

chapter 3	 Technological Tools in the Problem-Solving Toolbox	 31
A.  CMC: Text and Video Communication	 32

1.  What Is CMC?	 32
2.  What Can CMC Be Used for in Dispute Resolution?	 35

B.  General Generative AI — Copilot, Gemini, GPT, etc.	 39
1.  What Is Generative AI?	 39
2.  What Can Generative AI Be Used for in Dispute Resolution?	 44

C.  Legal Retrieval-Augmented Generation	 45
1.  What Are Legal RAGs?	 45
2.  Examples of Legal RAG Systems	 47
3.  What Can Legal RAGs Be Used for in Dispute Resolution?	 50

D.  Rule- and Case-Based Systems — Expert Systems	 52
1.  What Are Rule- and Case-Based Systems?	 52
2.  What Can Expert Systems Be Used for in Dispute Resolution?	 53

E.  Natural Language Processing (NLP)	 54
1.  What Is NLP?	 55
2.  What Can NLP Be Used for in Dispute Resolution?	 55



xii	 Contents

F.  Optical Character Recognition (OCR)	 58
1.  What Is OCR?	 58
2.  What Can OCR Be Used for in Dispute Resolution?	 59

G.  Metaverse	 59
1.  What Is Metaverse?	 59
2.  How Can Metaverse Be Used in Dispute Resolution?	 60

H.  Blockchain	 61
1. What Is Blockchain Technology?	 61
2. How Can Blockchain Be Used in Dispute Resolution?	 62

chapter 4	 �Theories of Conflict, Conflict Resolution, and  
System Design	 65
A.  Theories of Conflict	 66
B.  Theories of Conflict Resolution	 70

1.  Models of Conflict Resolution	 70
2.  Negotiation	 71
3.  Third-Party Intervener	 72
4.  Disputant Preferences	 73

C.  Theories of System Design	 75
1.  Guiding Principles	 77
2.  Guiding Principles for Dispute System Design	 79
3.  Goal of System Design: Justice	 79

chapter 5	 Dispute System Design	 81
A.  Analytic Framework for Dispute System Design	 82

1.  Goals	 84
2.  Stakeholders	 88
3.  Context and Culture	 89
4.  Processes and Structure	 91
5.  Resources	 92
6.  Success, Accountability, and Learning	 93

B.  System Building Blocks: Process Options	 94
1.  Understanding Process Choices	 95
2.  Alternative Dispute Resolution Spectrum	 96
3.  Policy Design Continuum	 97
4.  Online Processes	 99

C.  System Design Practice	 101
1.  The Professional Designer	 101
2.  Conflict Stream Assessment	 103
3.  Conducting a DSD Process	 104

D.  Framework Analysis Through a Technological Lens	 104

part II	 Regulations and Ethics	 111

chapter 6	 Ethics and Soft Law	 113
A.  Overview	 113
B.  Principles, Guidelines, and Standards	 115

1.  Professional Associations	 116
2.  Dispute Resolution Provider Organizations	 119



	 Contents	 xiii

3.  Expert Organizations	 120
4.  Governmental Entities	 124
5.  Deployers/Developers	 129

C.  Ethical Principles Comparison	 130
D.  From Principles to Practice	 132

chapter 7	 Hard Law	 135
A.  Problems to Solve: Risks Associated with Technological  

Tools	 135
B.  Regulatory Structure	 137
C.  Examples of Adopted and Pending AI Legislation	 139

1.  European Union Artificial Intelligence Act (“AI Act”)	 139
2.  Australia	 140
3.  Canada	 142
4.  China	 142
5.  India	 143
6.  Japan	 144
7.  United Kingdom	 144
8.  United States	 145

D.  Select Case Law Pertaining to AI	 152
E.  Implementation and Compliance	 155

part III	 �Case Studies: Applying the DSD Framework  
and Ethical Considerations	 159

chapter 8	 OArb in Consumer Cases	 161
A.  What Is OArb?	 161
B.  Analyzing OArb in Consumer Cases Through a DSD Lens	 162

1.  Goals	 162
2.  Stakeholders	 163
3.  Context and Culture	 164
4.  Processes and Structure	 165
5.  Resources	 166
6.  Success and Accountability	 167

C.  Why DSD Matters in Consumer OArb	 168
chapter 9	 California Association of Realtors (CAR) ODR	 169

A.  How Technology Is Used by CAR	 169
B.  Analyzing CAR’s Systems Through a DSD Lens	 169

1.  Goals	 169
2.  Stakeholders	 170
3.  Context and Culture	 170
4.  Processes and Structure	 171
5.  Resources	 172
6.  Success and Accountability	 173

C.  How DSD Matters for CAR	 174
chapter 10	 Co-Parenting Conflict and Communication	 175

A.  How Technology Is Used in Family Communication Cases	 175



xiv	 Contents

B.  Considering Technology’s Use in Family Communication  
Through a DSD Lens	 177
1.  Goals	 177
2.  Stakeholders	 178
3.  Context and Culture	 180
4.  Processes and Structure	 181
5.  Resources	 182
6.  Success and Accountability	 183

C.  Why DSD Matters in Assessing Family ODR	 183
chapter 11	 Civil Resolution Tribunal (CRT)	 185

A.  What Is the CRT?	 185
B.  The CRT Through a DSD Lens	 185

1.  Goals	 185
2.  Stakeholders	 186
3.  Context and Culture	 187
4.  Processes and Structure	 188
5.  Resources	 189
6.  Success and Accountability	 189

C.  Why DSD Matters in Analyzing the CRT	 190
chapter 12	 Cyberjustice Laboratory	 193

A.  What Is the Cyberjustice Laboratory, and What Systems  
Does It Provide?	 193

B.  PARLe and JusticeBot Through a DSD Lens	 195
1.  Goals	 196
2.  Stakeholders	 196
3.  Context and Culture	 197
4.  Processes and Structure	 198
5.  Resources	 199
6.  Success and Accountability	 200

C.  Why DSD Matters for PARLe and JusticeBot	 201
chapter 13	 E-Commerce ODR	 203

A.  How Do Online Marketplaces Use ODR?	 203
B.  How Does DSD Apply for Consumer E-Commerce ODR?	 207

1.  Goals	 207
2.  Stakeholders	 208
3.  Context and Culture	 212
4.  Process and Structure	 213
5.  Resources	 214
6.  Success and Accountability	 216

C.  Why DSD Matters for Consumer E-Commerce ODR	 217
chapter 14	 Blockchain Courts/Kleros	 219

A.  What Is Kleros?	 219
B.  How Does DSD Apply with Respect to Kleros?	 221

1.  Goals	 221
2.  Stakeholders	 222



	 Contents	 xv

3.  Context and Culture	 223
4.  Process and Structure	 224
5.  Resources	 225
6.  Success and Accountability	 225

C.  Why DSD Matters for Kleros	 226
chapter 15	 Metaverse Hearings	 229

A.  What Is Metaverse, and How Can It Be Used for  
Dispute Resolution?	 229

B.  How DSD Applies for Metaverse Hearings	 232
1.  Goals	 232
2.  Stakeholders	 234
3.  Context and Culture	 236
4.  Process and Structure	 237
5.  Resources	 239
6.  Success and Accountability	 240

C.  Why DSD Matters in Considering Metaverse Hearings	 241
chapter 16	 �Mass Arbitration Claims Under AAA Mass Arbitration  

Supplementary Rules	 243
A.  What Are the AAA Mass Arbitration Rules?	 243
B.  DSD Analysis of the AAA’s Mass Arbitration Rules	 244

1.  Goals	 244
2.  Stakeholders	 246
3.  Context and Culture	 248
4.  Process and Structure	 249
5.  Resources	 250
6.  Success and Accountability	 250

C.  Why DSD Matters for Mass Arbitration	 251

part IV	 Discussion and Analysis	 253

chapter 17	 �Developing a Framework to Address DSD in an Age  
of Innovation	 255
A.  Lessons Learned from the Case Studies	 255

1.  Considerations of AI	 255
2.  Distinctions Between Private and Public Dispute Resolution  

Systems	 259
B.  Foundational Themes for System Design and Ethical  

Concerns	 261
C.  Data Power: Areas Ripe for Bot Resolutions and  

Data-Driven Analysis	 265
chapter 18	 Conclusion	 273

Glossary of Technology-Related Terms	 281
Index	 287


