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TEJ£COMMUNICATIONS UCENSE AGRE:El\I:IENT

THIS AGREDmNT ~ as of the 1St day of Sep1r;mber, 2002.

BErwEEN;

BURRARD INTERNAll0NAL HOLDINGS ~C .of l8QO -

1030 West ~ S~t, Vancouver, Briti.,b Co~i4. ..V6E
2Y3

(jfIe "Q\1me2.J')

TFLUS COl\o1MUNICATIONS ~c. of Telm ~ South
Tower, 21- Floor. 10020 -lCt:r Stteet, Edmonton, ~~ TSJ
ONS

AND:

(the "Uct:nsce')

PREAMBLE:

The Owner is the o~ of a cerbin buDding as more parttcn]arly described in rhis(a)
Ag:I~t.

(b) The Owrer bas ~ to grant to ~ LiceDSee a. ~ to ~Il, ~.
~SliDta in I repair and replace certain rommunicarlons equip~ in d:Ie 0\1Inet:' s building a1xi to use
certain IX>rtions of tW Owner's buDding in order to proviOO commm;~ril:J!!S serv:~ to the
Ljceusre's ~tOmeD as reD3n!S in the Ov.~s bwldiDg, aU on ~ te,mJ.S ~ cOI:IdItiQDs set out in

dlisAgreernent.

NOW ~RE. in COI~ of ~ IlUl11I3l coveDan!s and. a~ contained in Ib.is
A~ aW other good and vah.Jable cJJn..-~oa. the Owner and ~ ~ agree as foU£nlS:

AR'I1CLE 1- DEFINmONS ANnOO'ER .PRETAnON

1,1 ~§Wom. In this A~nr. unless the coDtex:t ~ ~rwise, d:e following

te~ sbaU bave tOO following ~s, I~IiVe1y:

"Addendmn" or uA&Jeo.J~" means any ~ in the folIn amclm ~
pursuaIIt to which the Licensee o~ tt)e Backbone to be 1ir-~nsed tmder this A.,.~met~ from ~

to time.

"A~eut" ~aM tbU AgreetMnt, 1be Sche(h1les. and d1e .A_~~-lm aDd all
subsequent cb:mges. InOtfi-.f!~rlQl1S, 3mt"~ ~ AddeOOa to this A~ and It1e Scbecnlles
lI)ade in a~~ \Nith ~ pt'Qvisions of d1i5 Agreement
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":Building" means the building owned by 1be OwDt:r a2Jd ~ on the Lands.

c'"Backbone" means ~ DlJmber of c~r ~1ded ttJIi,red pair cable ("'UTP")
arA/or ~ shielded ~ pair cable (&STP") and/or mmds of ~-wide fibre optic cab~
('"Fibre") and/or S1r8.nds of single mO('e fibre ("SM Fibre") existiI!g or to be ~ in the electrical
closetS of the Building 0I'deted by LiceDsee from time to ~ pursuant b) this Agreew~I)t. The
number of UTP, SiP, r~ and/or SM Fibre lic~ as at the da~ hereof ~ 24 SM Pib~.

"B¥kbone L~se Fecs" meam the annual fee ~~ in Section 4.2 of this
Agreeme.Dt which is payable by ~ L~ to the ~1' Ut1de;r ~ AgreemeDl.

"B~ Day" means a day otber than a Satw"day, Sunday aM any other day on
Which the principal commercial banks in British Columbia are DOt o~n for M1sIness d11rlI1g normal
bomk:ing hours.

II Com~ Date" means Septe~r 1, 2002.

"CRTC~) ~BDS the Canadim ~o- Television aM TelecoInmlm~&ns
Commission or itS StlCcess(6:-

"('~_mnnK:a&ns Equilment~ nEam The commnnicatioos equ]pmect of the
Licensee aOO its Rffilufe.~, inch1diDg, ~ limitation. cab~, racks, electtonk ~~ and
odx:r silm1ar equipment.

"COImediDg Equipnftlt." means the cables. ~t5, iDIx:r ~ am (X)m1eI;t1ng
hardware of the L~nsee that is cormected 10 the ComrnJDications Equipment.

"~ LiDk." IX¥:aDS the CO{C sleeve ~tiQn through ~ fouoo.a.1iCOl of the

Building.

"Eq-i-.tr--.'tK.t ~ Fee" ~ tb£ annual fee specified m Section 4.1 of thjs
Agr~ whidJ ~ payabJe by the L~~ to the Owner ~r this AgI~

"E~~ Room" ~ UJe wan space in ~ enclosOO p~ JOcared on
floor Pl of Q]f Buildjng aM 9h~ ba~ 00 !be Boor plan attached to Ibis ~~; ~Jle
A, which wall space shall be provided by tbe Owrer ID the L~e fur the sok ax.i exc~rive ~ of
the Licensee for dX'; ~ set rot in thi9 Agre~t during d1e Term and ~ Rer:r.wa1 Term.

"GST" ~ the ~ and Services Tax esmblislx:d urjf£r me ExCLl~ Tat' Act
(CaDa<L:i) or a successor tax imposed by the Gove~t of Canada tmtr.r 1a~1 aUthority.

"Lands)1 ~ the 1aI:rJs situared in the CIty of Vancouver, in the p~ of
British CohJmbiA, on which the Building ~ COnSmlCIed, as mote partir;uIar1y described in t1~ ~~hed

Schedll1e B.

CCUcmsel;'S ~ent" U1e2DS, collectiveb'. the ComIn1mi~~~ Equi~nt am

£he Co~ Equip~
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"Notice" means any oouce, request, co~ or odx-;r ComIml";carlOO prov~
required or petmItted Ulxier ~ Agreement as co~lated in Section 14.1 of~ Agre~.

"Term" meaDS tbe cODtDlU~ period of ten (lO) years ComIIJencing an ~
~ment Date subject to earlier teImimrion as provired ~rein.

"Renews} Term" IreaDS the period aimr ~ Term for which ~ Agreement may
be rerewed aIx1 eXteDded as descnl>ed in Section 3.2 of ~ A~

1.2 ~rpretaTi~. For file purposes of this Agree!Irent, ~~ as: od1erwi$e expressly
Provided. the following shall apply: ..

(a) Words importing ttJe singular include the: phIral am ~ V~a. aOO words
importing ~r include all genders aIxl fums or corpontiom ~ applicable.

(b) ~d any provision of Ibis Agree~nt be ~Dtceab1e aJ Jaw, it an be
considered. ~paraTe and seveI3.b£ from !tie remaining provisiom of d:ris Agreement. ~~ shall
coCtinue in force am shall be biI¥:ling ~ ~gh ~ provision bad oot been inc~

(c) ~ headings inserted in this Agreement. ~ fOt- ~ of refeX'el:¥:e
only ard. in no way define, limit or enlarge tir; scope or meaning of any of ~ provisions of d1k
Agreement.

(d) This AgreeJIW;nt wn be intetpre~ and gove~ by the UlWS of the
PIOvi1Xe ofBrlrl&h Columbia, aIxi the Jaws of Canada applicable therein.

1.3
Agr~

Schedules. The following are ~ Schedules ~tt~~J:ffl to aId fu[ming ];Iart of this

Schedule A -Eq11ipJ:Dent Room p]an
S~e B -Legal ~cription of LaIx1s

AR'DCLE 2 -UCENSE

2.t LSMe. The Owrer ~ ~ tb! LiceJ:lSee a ~bJSive 1iceme to:

(a) instill, operate, maintljn, repair ~ teplace the CoIIl!mmiC4rlDDS
Equipment in ~ F4UiP~I1t Room at the Licensee's sole e~ arxl risk;

(b) install, operate, maintain, repair ~ teplace the ~-!Jg Ec[Uip~ in
~ Building 311t)e Licensee's sole expeme and risk, ~r with the right to pull the OJmecting
Equipment mrougb the ~ Link, as ~a.IY ~ reach from d1e EmaDCe Link to the
CoIIJmUr1L~ons Eqt~ from ~ CommJmications Ecp1ip~ to the ~, arK! from ~
BackboDe on its ~~' flooIS to ~ ~to~s' equjpmeDt; aDd

(c) subject to Section 2.6 below, use UIe~;

3
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for me sole pmpose of providing ~-~tions servires ro the Licensee's customers as Tenants in
the Building.

2.2 ~nt ~ Th!; ~r shall pr~ the Equipment Room to tte ~,
for the oon-exc.h1Sive use of the I..lcensee, which ~ent Room shall be used by !be ]~ for
d:ae sole pI1lpoSe of housing d:Ie Communicatious Equipment.

2.3 Sub~. NorwithstaWicg Section 15.4 9f tbj., Agreemept, and su~ aJ the
prior written CODSeDt of the 0WDe1', wbicl1 coosem shan not be tmreasombly Mthbeki or un.dt1)y
cXJa.yeci, the Liceusee shall have tlx: right to sub~ a portion of ~ Eqt~~ to a 1hird
party for d:e pwpose of permimng such third patty to provide comm.;!i1~ services to its
~rs in ~ Building.

./2.4 N3!ure of ~g. The ~ granted to the ~ee ~ this Ag:~ are
li~ oDly, and shall oot constitu1e a. partnership, joint ven1In-e or lease between the pard=.

2.5 N~ExchJsivitv. The Licensee acWJWledges aOO agrees that !be liceI~ ~
to the Licemee ~t toSectioo 2.1 of this Ag;.-r-r_l'. ~;,t are not exclusive ro .d1e UC:eDsee, aDd that
1:1)e Owner bas ~ right to gr4Dt s1milar rights 3IId privileges in respect of the BuiJrling OC) O'her

:Parties.

2.6 Use of Bac}d,one. The Licensee shall inmU the ~ from the Equjpment
Room to ~ tr1e.p~ closet on the tbird floor of dle Buikiing ~ ~ B~~ win be
~ted at both~. The ~r win own !:be: B3Ckbme aOO have exclu.mre use of fibres 13 to
24 of the Backbone. ~ ~ shall have ~ exc~e~ of fibres 1 to 12 of the ~~
PIJtSl1ant to the terms of this A~ For security~. the ~ will. ~ fibres 1
to 12 aIJd fibres 13 to 24 on differem. ncks.

ART! CLE 3 -TERM

3 .1 ~ N otwithst3nding ~ date of ~ execution, this ~ shall ~ inm
effect on the CoImD~ Date, and. subjeCt to ttJe provisions of this Agreement, sball remam in
e~t for ~ Term.

3.2 ~ Provided d1at ~ wIISee is DOt in ~fau1t uOOer this AgI~ ~
Lice~ shall ba'Ye one option to l"eDt;W aDd extend this A~~ fur a comecutive ~1eri(Xl of k;n
(10) years, upon me Licen.-,ee provjdiI)g at least six (6) IIl~t writ1en ~ to ~ (~. ~
Renewal Tenn shan be on the s~ tem3S and cOIXlitiOn5 as contaUd in dris Agreement, ex.cept that
the Equipment Licer1se Fee and dr. Backbone L~ Fees shall be nnltlJally agIWd by the ~ in
writ'JJ1g ~ed on the d)en a1rIet]t mark.ef. rates for similar te.lecOImID1nicaricns license agree~ fO[
simnar bI)ijditlg~. Where ~ parties are unable to agxee on k ~lMI1t Lic~ F~ or ~
Backbo~ L~ Fees payable dnriag the ~wa1 Term prior to d1e exp~ of the Term, the
roatter m dispute 5balI be deceiu~ by a1Ietm~ ~ resolution by I. sh1g1e ubitrator appo5nte:d
under ~ Commercial Arbitration Act (British Columbia), but in no e'\IeDt shall thc~ ~~
U~e Fee or ~ Backbone ~ Fees tJ;) be paid during ~ Renewal Term be less ttlan \be
Eqllipment License Fee or me Bacl<b~ LiceIlSe Fees, as ~ cssc ~y be, paid during tbe !enn.
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3.3 OverholdiD2- If the Licensee remains in QCaJpatiou of the Eqlljprot::nt Room
fono~ ~ expiration of the Termor ~DeW3l Term, as ~ C3se may be, such cootUJed
occuparlon by the Licensee shall not have fi:Je effect of re~ ar exreXJdiD3 this AgreetDenI fur :.IJJY
pericx1 of time, and the Licensee shall be ~ to be occupyiDg the f4Uipment Room :~ 3,1icensee
on a. day-tD--day basis upon the s~ te~ and ("~itioas as set out in this Agr--~ as they apply
to a day-to-<!ay liccnse ~t that the Equipment Li~ Fee aOO the Backbone Li~ Fees shan
be iocreased by 100% 1m1:il such ~ as !he day~ro-day Iil:eDSe is tetIrlinaled or a new agreel:reDt is
exeaned.

ARTICLE 4 -UC&"1SE FEE

4.1 EauiDIXaIt LL~~ Fee- Tbec Li~ sh81l pay ro the ~r an ~Ll fee for tI:e
licemes ~ ~ ro Secti0n5 2.1(a,) aoo (b) (Tbe "E'luip~ Liceme ~ee~ in an amoUI1t of
Nil Dollars ($0.00), exchIdiDg GST, which Equ~ Li~~ Fee sba11 be paid in wrance on the
Co~J:.:emeut Ddte, prorated for a peril'xi of ~ than ODe ~1~,. year, aOO.therea&J~ by Jamlaty
1- of each year duriDg theTenn.

.'Co .' .

4.2 Bar.kbo~~U~e Fees. The Licensee shall pay to ~ OwneL'the following anm.1a1
fees for tile 1j(;r.x)Se gr3n1l:d JAJrnrCInt to Section 2. 1 (c) (the "Backbone License Fees") as applicable:

(3) an ammal BackboDe Liceme Fee at a nte ~ be oogotiated by the ~
heretO;

(b) a ODe-time Backbone Liceme Pee at a. rate tt> be negotiated by tbt: parties
hereto for ~ STP as set out mein aDd an aDnua1 B~ License X=:ee at a rate to be ~~
by the ~ ~ for each ~ as set OUt herein;

(c) a ~time Backb~ L~ Fee at 3. r~ ~ be negotiated by the p:uties
~reto for e3cl1 tWo stl3OOs of Fibre as set ~ herein and an annual Ba~ Uceme Fee at a. ~ ~
be ne:g ~ by !be parties hereto for eacl1 two s tran Os ofF ib re a$ set out beIe in;

(d) a one-time ~ License Fee of N"1l DoIlatS ~.OO) fi)r ~ NJO
strands of SM Fibre as set out ~ aM an al}DI.}a! BackbODe Lit:ense Fee of Nil Dollar:~ (.$0.00) fore&:h two straOOs of SM Fibre as. set out herein. .

The ~~ B~kMne License Fees shall be payable on the C~encement Dam and 1b:! aDJJ.1al
BackOOoo license Fees sbaU be payable in advance on the COmmeDr-~~ DalE, prorcI1eI;1 fur a
period of less !ban OM ca1eIx1ar year. aIxl therea.&r by January I" of eacl1 year during lbe TemL

4.3 ~. 11Ie Licemee shall pay GST as applicable on the F411ipmeU License Fee and
the Bac~ LiceDSe Fees which GST shan be paid at me time such f~ aIt: payable. ~rhe ~r's
GST regi'itra.tion number is 13m7!131.

4.4 Non-Di!~. The Owner aDd d:Ie L~ee cach agree to use g~ faid1 efforts
to refrain from disc1~ b fiDaIx:ial tEm1s of £his ~nt. except that eitret party [DaY disclose
the fiDaIK:ial tenns of this Agreement if required by law or regulation.

5 <2

, .~--" '_'~~3 "'~'~~~~~W:'8'~'~;~' .~~ Q.-i- ,



~ ; 1!llliil111.!.:._-

AUG. 30. 2002 10:30A~~
]i I'ill! llll!.1!.J.

PCr_GROUP
-L!ijJt-

P.NO. 571 7

ARnCU; 5 -USE

5 .1 ~ The Licensee shall use £he Equipment Room, the Entr4nC2 Link and ~
B~one only for the putposa of providing r.rlrr1~In_~ons services to ~ LiceDSee's ~ as
feXJaDt3 in me Buildjng.

52 ~. The ~ acla1owledges and a.g~s that tit]e rp, and Q~rsbip 04 the
licensee's Equipment shall remain ~ ~ Lic~ at all times notWitbstarxiing that°dle Licensee's
Equipment may lx: affixed ro a pan of rl:K: Bmlmng for the ~ being. ~ ~ 0,:.

ARnCI..E , -ACCESS A.~ ELECI'RIC um~

6.1 Access. The ~ and its anthorizM represemarives shall have aa:ess to the
F4Uipment ROOIn on a seven (7) days a week, ~-fuur (?A) 00n'S per day basis for ~ ~
of inst4lling. operating, ma.~inmg, repahing am removing the Licensee's EquIpDX:TJL Tre
Licemre aDd itS authorized representa.aves ~ shall have such access to. the driveways,
walkways, ~, e6its am hallways associated with the Bm1ding as may be required in order for
the L~ aM ~ authorized represelJbl.~ to ac:cess the Eql]ipmenr ROOIU. 1re ~
acknavlledges that the natt:lre of ~ Licensee's ~~!!1i~tioDS ~ requjles. ~ch access for
serviciIJg putposeS and in emagerq situatiom. 1k Lirp:~~ and its authorized represen'tatives shall
have irJgress alJd egress to ~ BackbQDe at such times as ~~ by ~ Owner, acting :reasonably,
provided tbax in 1i)e event of an em!rg~, the Licemee shall have the right to enter tb! Backbone
~ mtificaIion to d1e Owrer. All emry aDd access to ttIe ~titt~ Room. am ~ Buikiing.
ixx:;h1ding the BackbQre, by the ~ am its au/})orized. repr~ves shall be subject to the
Owner's reasonable security procedwes.

6.2 Electric.a.l ~r. The Li~ee shall have the right to COmIeCt the Licensee's
Equjpmel1t to the electric power distrI"botiog systetn 'Witi1in the Building at ~ sole cost aOO ~
of ~ T~.!C"~ee. Where the L~~'s E4uipment 'COm1Jn!eS IOOre than appro~te1y one (1)
kilowatt ~r hour, the 0wDer mAy IeqUjre the Ucensee to pay for all eJectricity ~ by the
Licemre on a 1004 am usage bazis. If required by fiX! 0Wne\", ~ Lir~~~, at im sole cost ~
expense, shaJ1 install a sepan1e Iretre b) ~m12 tre Licensee's electricity ~tion. The
O~ shall use reasonable: commercial effortS to D(;(ify the L~ in ad'\7ance of any p~
utility outages mat may mrerfcre with dJe Licensee' s 1JSC. ~ Lit:'~ agrees tbar the Owner bas no
obligation or responsibility to provi<2 emergeocy or backup power to the LiCen!ee unle$S ttI: parties
~ that tlr- Owner will provide ~rgelK:f or bac:kup power to ~ Littnsee C*1 sucb. ~ alx!
COMltiom as mU"a)a1Jy agteed be~ the p:a1ties. In 00 event will the OWDer have any oo~ <K
liability in connection wjth the cessation or unavailability or inie~tion or suspension of eleCtrical
power :It any time whe!ber or not SUf'Plied by the Owoor-

6.3 JX]terference. If the operation of !he Licensee's Equ~ ~ b~ eiectronic
~!n.ef)[ of the Owner or ~r1at1t5 of tbe Building to ~ improperly, 1h-.n d1e I~ will
immedi3.tely oobfy the ~~ aI):i the Li~ will ~ly act tu ~tify the situation. The
Owner agrees 00 notify h Licensee if at any ~ b Ov.ur ~o~ aware of aay occurrence or
event which results in. or could be expecf.ed TO ~ in, ]ntr.rfi::rence widl the opetation of the
~~ or tbe ~'s Eq,11ipmettt.

6
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6.4 TeleTJhone $eMce. TOO UCet15ee, at iIS sole cost and~, shan have ~ right
to install a tele;ph~ in tt1e Equip~t Room if ~ by the L~.

6.S N~. The Licensee shall nOt use nor permit tile Til'Pnsee'S Equipment or any
pxIt of Ire ~nt RcM;m fD be used in .mch a manI¥:r as tD aImOy, distUIb or cause m)~~ to
the Owner or ~ 0CC11p~, tenantS or ~ ticetISees of the Building, 0( in a. D)aXlI:ef. that com~
a comravel1rion of law.

6.6 Compli3r.:& ~ Laws. The Lice~) in \3Sing, instan~ main~1)~ting.
repairing and replacing ~ Licensee'~ ~m in ~ :e.qs~ Room and in:tb::.S\u1diog, in
coId.1Cring its operations m:i in exercising ib rigb!s urxier this A~ shall comply at an ~
with all applicable laws, reguIati<ms, byJaVolS, ~. orders and or~ of all re;de~ provitx:ia1
and JDl.micipa.l go~nI31 ~, b:11JdiDg. without JimitJo~ the T~CQf1~ Ad
and the nilings and decisions of the CRTC. The Licensee also agrees ro oomin ~m.2i11fam at an
times any applicable UCc:Dse3 or"l1lnhoriza.tioos in order tI) provide re1e~~ft'rgTions. ~ to me
Licensee's ~rs 3n:l to abide by all ~ay!taI¥lards regarding te]ecoziJlJ:i.lnL~tions. equiptne;nt
in ('~nada as c:k:te~ from ~ 11) time. :. :"

6.7 RllIes and Re2Ulations. '!be lliDSee agrees to abide by my rules;:aW regul.1IiODs
eSalblhhed by ~ ~ from time ro time regarding ~ use of the Bacli)(JIIe:. Any ~ to
the ~ aOO regulations.sh3Jlbe bDjing upoo the ~ee upon~t of ~ ~by the
~.

AR'11CLE 7 ~ INSfALLATION, MAlNTENANCE-°ANDRUAIRS

7. 1 Approval of El!m. Prior to the com~~ of ~ imtallation of d:1e ~'s
Equip~ the Licensee shall p~ and submit p1ans, specificatiom, aIxl working dnwmgs to d1e
Q';\/ner in ~spect of such instillarlcn fur the approval of ~ Owuer, which 3pproval shall oot be
unreasooablywifJbeldorrelayed.

1.2 ~tilla1ion. Upon ~ipt of the Owrer's written approval1".1tSU3nt to Section 7.1
above, ti1e Licensee, at its sole expense and risk, shall be entitled to ~ the installation of 11:.:
Ucemee's Equipment. which ~ ~ be pe~ diligently m a responsible aM
W~J)~~ ~r and in acco~ wim all applicable Jaws, regutatiocs. bylaws, orders. rules
aDd ordinances of all ~. p~ aOO munk:ipai gov~ a~.

7.3 l..1be~ of Cables. The Licensee shaD identify each CAble placed by it from dle
EqujpIDeu Room to the Bac~ and from the Backbone to its ~rs7 equipment in ~ ~
re~ by the Owrer.

7.4 R.e;pajrs aDd M~. The Licensee, at ~ own aN aM expense, shall keep the
EquipJDent Room aDd the Licemee's Equipment in a safe am properly roaW~ condition.

7 .5 ~. The Licensee sh3n be respon$ible. fur 1t)e satisfaction or pa~ of any liens
re~ against the Building by any supplier of labour. mateIial Qf services tD the l..i1:ensee and
shall fully indemI1ify aM saw harmless the ~r from am ~ all costs, cJ.aiIns, cOO.fges and
expenses suffered or inc;uryed by ~ 0WIr.:r; 3.$ a result of any such lien. Any S\);h IieDS shan be
discb4rged by tf}e Licer;)see within ten (10) days.

7
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ARTICLES -INSURANCE & ~ IND & "'ffNIFI CAnoN

8.1 Insuran~. The Ucensee, at its own expense. shall take out am lDambm in force
while drls A~ is rn effect. complebemive general liability inSln"an,ce In a minimum ~ of
Five Million Dollars (SS,COO,OOO.OO) per occurrence for injtny, ~ or property, damage in or
about ~ Backbone or d:e BuildiDg or arising our of the L~'s oper1riOO& pun~ to tb.is
A~, which iDsut3DC~ shaD C(}[Itdin cross liabilitY; ~ ~verwility of ~ c~.. '. ;

,-.,. .'. .,

8.2 Jroemniftcation. The' Licensee shall indemni{y and save h~Tm~~ tle .:Owner frcm
aIxi ~ any loss, suit. claim. ~on, damage or expen5e arising out of, from or by tt83On of (a).
the ~atioo, oper3rion, mainmnanre, repair or remaval of the Lirensee' s Equipm:m in ~
EquipUleDt Room and in '1le BuildiDg, (b) the Lk~.'s ptOVUion of ~lni~ti~; ~ 1X)
~ in !be BuiJdmg pursuam to this Agreement, (c) the Licensee's use of d1e Backbqm, aIx1 (d)
d1e Licensee's b~ of any of its covefmnts am ob~crarlons uDder this Agreen1:ltt. , .'~

AR11CLE 9 -TAXES

9.1 ~. The Li~ will pay aU CO5rs, taxes ~ othc;r Ie.vie$ related 10 the
inst3llation, ~~.e, operation aJxi reJocarlon of 1he Licensee's ~Dt, coOOilcting its
operations aIXi exercising its riP uxxier this ~t.

AR.nCLE 10 -'rERl"fiNATlON

10.1 Temtination by Licensee. 'The Lic~ shaD have The right to te~ thisAgreemem 
upon written Mt1ce to the Owner in the event of tre o:cunence of any of the fullowiDg:

(a) the ~ is tmable 10 secure, on tenw aud ~ns ~~.-1bly
satisfactory to the Licensee, an necessary consenIS, approvals, pemlitz aOO auttlOI~ of aITJ
federal, provinclal or municipal govei"TiiO~l authority having jtnisdicrion over ~ ~
operation. main~xx:e. repair, removal aM use of ~ Licensee's Equipment;

(b) tbe Licensee's Equi~ is dau);aged or destroyed aDd tile ~
determiIr;s mat it wi]! ~ effect repairs ~, or replace, the LiI::en$ee's ~1t eO1cept to ttD extent
that any such damage is ~ to the negligence or willful ~ of d1e ~ or ~ for
whom !be Licecsee is in law responsib~ a1xi provkied that the Li~ repairs any damage 10 ~
EqlljpInent Room or the Building caused as a result of ~ dauJage to the Ljcensee's E~1ent;

(c) the Owner def!ll1~ in the observance or peIf()mJaI}Ce of any oftbe OwDer's
ob~ under this ~ a1xl such defwlt t'1:fnfm'- for In()Ie than thirty (3(» days after
teGeipt of written ootice of such default by the Licensee to ~ 0wDer. unless such ~fa1ltt C2.m:IOt
reasonably be a.n"ai within such T.hirty (30) day period. in which. evem ~ pmod fur curiDg such
defmIlt sbaD be extended for the mi:r:1i!I11lIIl period of ~ reasonably reqnired to effet:t ~ cure.
provided that the ~ promptly ~~~ ~ ~ with reasomble djIigeIJC2:; or

(d) ~ Owner ~ an assignment for the benefit of aeditars or becorIEJs
bsnkrupt, or takes the bez)C;fit of, aI¥t becomes subject to, the legjs]ation in foro~ rebiting to
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ba:Ilkrup1X:y or insolveocy, it being 1.mdentood that d1e :appv-ii:ltIIleDt of 3. receiver, receiver/II]3Dager.
or tnIstee of ~ pr~rty aDd the assets of ~ ~ is cctu::bJSive evidence Of imo~ .

10.2 TemliDarian bv- the Owuer. The O~ shall have the right to t~n'n~-~ ~
Agreement 1:q:Jon ~ notice to the ~ in ~ event of ~ occune~ of any of the foUowiIlg:

(a) me Il~ defaults in the payment of the EqujpmeDt Li~Fee and/or
me Backbo~ Liceme Fees or any other sum due ~ this~~,aDd ~ ~fau1t~,
for xnore than five (5) days after ~ipt of Writte.n ootice of sucl1 <Efauh by ~ ~; ~- ~
1":- '
J-1u::nsee; -.". .:.

(b) the li~ ~faults in the observaoce or performance of, any of: ~ .
Licensee's obligations uDder ~ ~ aOO such default coo:tinues for IOOIe ~ fifteen (15)
days alter receipt of writ1cl nOOce of's;.x:h oofault by ~ ~r fO the ~, tmI~:>\x:h default
c.alInot re.asonably be Ct1red wilhinSUcb fit'teen (1:5) day period. in whit;h event tbe pe~ fpr Q.IIiI]g
such &::fau1't shaD be e~M for the mmmmm period of time r~~ly re(lUiIed tX).:effeC:t such
cure, provided /bat ~ Licensee promptly co~ such cure with ~1e diligence; or

(c) tho Lice:!ISee makes as assignme;nt. for the bellefit of creditors or ~
bankrupt, or ~ 1re benefit of,' m1 becomes ~ject to, ~ legisla4ion in fo~ relari1)g ~
baDkIupn::y 0{ Wsolvency, it bejng ~ that d¥: appoin1me:m of,areceWt:l:, Iereiver/ma~."
or tl1JStee of the property aIKl the 3Sse1S of dle Li~ is oonclusive evideDl;e of molv~.

10.3 ~U(@nder. Upon the expjIation or earlier fem1ina~ of. tbjs ~~ the
Licemee sbaU i!!!!!!.~io!I~tII:ly cease 1rt11img d1e Backbore and the ~nt R~ shall rermve ~
Licensee's Equipment frQm the Equipment Rocxu aDd Ule Mding ~ shall be ~W;>mibIe for
repairing any damage caused by such removal, except daJDaolJe ~ by ordinaxy v.Iear aJxl tear.

AR11CLE 11 -ASStGNMENT

11.1 Assi~nt by ~ Owner. The Owner may Ben, convey, a.s$ign, pledge or
otbt.rwise deal ~ ~ Building or any part lhereof, ~ may assign ~ ~Dt, subject TD ~
rigtlts of the LkeDSee pmsuant to d1i.s Agreement, without the t.onsent of me ~.

11.2 A~tilJTW't by the Li~ This Agl'eenJ::ntsbannotbe ~dby tbc:Licensee, in
whole or in part, wiw.n the ~ ,.".nnen CODseDt of the ~, wbj& c:onsent !;ball not be
unreasOD3bly ~ or 1JDdI1ly oo1a.yeci, p~ tbat the Licen5ee shall be enritled to ~ this
~ to an affiliate of me Licensee, as de~ in the Canada Busilless COrportJti<:lns Act, upon
written notice to the Owner; provi<k:d. h~ver. d1at no S'lCh assignment shall relieve tbe ~~ ofi13 obJigatioM hetetJuier. .

AR11CLE 12 -DAlt-fAGE OR DFSI'RUCDON OF BUn.DING

12.1 Bim! t() Tt'":rmi1'\~. Exttpt where caD5ed by the neglit;ence or willful ~
of ~ Lmsee, in dJt: event 1bc Building is damaged ro such all. alent that the ~ is Ut)able ~
effectively e~ ~ rights pnrsuaD1 to ft1e 1i£enseS ~ by ttIe ~ ~r this AgJ~ the
Owner, at itS sole option :Iud ~e, may ~ to repair SI1Cb daD:Ja8e within one lnmdI"ed eightY
(180) days. In the event the Owner elew not to repair ~h damage 'iIIitbin ore hundred eighty (180)
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days, The ~r or ~ Lice~ shall have the right to terminate fhi1 ~Dt UpQn providing
thirty (30) days prior written ootice to the o~r. in which event ~ ljcensee shall ~e the
U~'s Equipment in accotdance with £he provisiom of Section 10.3 of 1hjs Agreemem. If SIK:h
d3IDage is ca.used by the Degligence or willful miscoroJCt of the LiceJJSee, the ~e proceo:i$
will be used ro repair such dmr4ge aDd ~ sbortfa1l in iDsUI-.IIJ.ce proceeds sb2U be IIIa<k: up by tiJe
Li~. .

,;.

AR11Cf.E 13- FORCE~"RE i',-;.'.'.\

13.1 FOItt Maieure. WItOOu1 limiting or restricting 1l¥: app1:Qbilirj (J{:the law
governing frusttation of cootrac~, in ~ evetit ~r party fails to ~ any of im obligalions ~
t:bjs A~Dt within !be time ~~ aIx1 S\rh &ihIre sb.1n re =J~~ or rnareriany I~
00, by !OIt:e Majeure, such fai11n'e bU, be ~ rot to ~ a bxeac.h of UJe obligations of ~ party
lJI:¥]cr ~ ~t, and 1he ~"for the petfvfl~ of such obligation shall bc~ ~
accordingly as may be ~p[opriare tinder tile" cUO1ms1a1x:es. For the puxpose of this ~~.
fOrt:e majene sbaJ1 me21] any acts of God, war, mnJI31 calamities, strlk2s, lockouts or 01tber ~
stoppages or distn1bau:es, civil C(KnDlO~ or disruptions, rio~, ep~, adS of g~ or
any competel)t 31ld1ority baYing j\:Iriro1ction, or any odJer leginmare cause beyooo ~ ~~Ie
control of ~ party I and which.' by 'd)e exerciSe of due dilig~, SIXh party" cooJd :oot have
prevellted. bUt laclcof fut»:is-oD. the part of sucll party sba,ll mt be deeroodtore 9. ~nIa~e. ", ..

..

AR'I1CLE 14 -NOTICES

14.1 No~. Any Notice pursuam to this AgteemeXlt shall be .s'lffic;~y :~~ if in
wririIJg and personally served, or ~ by facsimile or re~ mail, and addressed or sent as
specified below:

(a) If to the ~I:

Bumrd.!ntema1iQna1 Holdings Inc.
1800 -1030 West Georgia Street
VaIJ:ouver, BC V6E ZY3
~ Pr~ Manager
F~e: 604.681.8881

(b) If to me l.lcenqee :

Telus CQmmtmi~tions hlC.
TehJS ~ South Tower, 21" Floor
1 0020 -1 00'" S treet
E.dJmDtoo. AIberta T5J ON5
Attention: Manager, BuDding Access, Western C8,Da(,t!,

14.2 ReceiDt. Where a Notice is &1iveted personally or by bC"-~~, it shall be ~
to have been IeGeived thr. same Business Day, cr if the day on whim the Nonce was sent is ~ a
Business Day, the Notice shall be ~d to have ~ rec.eived on me ~xt Bus~s Day. ~ a
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Notice L, sent by registered mail, it shall be deemed to have been received three (3) Business Days
after tb:: date of mailing. In DO eVeD( should any Notice 00. Sent by mail duriDg any pe%iod Qf
ilItefnlPted or ~~ inrenuption of posial servire.

14.3 ~ of ~. Either party may cbaDge its ~ or particulus 1:or ~
of tOO receipt of any Notices in ~on with this Agreement by giving notjre in The same ~
as provided in this Article 14.

ARTICLE 15 -MIS~~O{.J$

IS.1 .:C:R--TC Decision. ~OWDc:J;aDi ~ Licemee acknow~e that !be aco~ ~of:..
releco",r,"~ti~ providers in mllti-teDant buJ1d~~ is ptr:SerJ11y subject to a re3~
proceeding initiated by dJe CRTC. In. ~ ev~~. CRTC ~ a. tU1iDg or ~n m ~ of-
sac:h a~ rights while this Agr~ 1.9 in effect, this Agr~ shall be ~~ded b)r the pa1tiesi
in such a m3m2r so as to give effect ~ ~ r.Jling: or ~ision, ~ all ~ria1e adj~ m.
respect of any amoln2t3 pajd ~ dlj., Agreement shall ~~~~ly be ~ ~ tt~ ~. ~:
emure that this Agreement is brought:mn:> coIIt'ormity witl1 sudl roling or decision, io:~"
without limit3.tit)Q. the terminationofthis,~ ifnecessaxy. '. :"

15.2 E'Jl~, Ai:1'eeIIlent. "" This. Agreement ~l$, replaces .~.~~S as of ~
effective dam all exi.;ting agr~"1Dent5 aDd unrersta~, wrjlmn or oral, betW~ Ii%e parties relatiDg
to the subject matter of dJis A,gx:=menL 1be whole COJ:IUact between ttx: parties is contained in fbis
AgteeIMm am no pre~ proposals, written or oral, f~ any part of thjs Agteetoom. 'Ibm
AgteeweOI may not be ~ or lOO(tified except by mU1Ual agreement of tile ~ in writing.

15.3 Waiver. No failure by either party 10 exercise any right Ul:¥k:1: ~ ~ or to
io$ist upon full c~~ by 1he other party wjdJ. Us obligat¥;)ns ~ ~ Ae.~~ will oomtilme
a ~'aiver of any provigon of mis Agreement, No ~ shall be effective un]esg m3(!e in wxitfug by
an authori71:d offi:er of ~ party.

15.4 Successors am Assi~. Thi.1 A~t shall be biMing upon. atId slmll emtre to.
me benefit of the paItjes aM their respective ~~ aOO permitted as~.

IN ~ WHEREOF the parties have ~ ~ ~ by the ~ of theiJ, respective
officers duly ~ in mat behaJf.

B'URRARD JNTERNA110NAL BOLDIN~
JNc.
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SCHEDULEB

~ ~Ption of Lan~

Lot A, BJock 4, District ~ 185, Plan 92

14

as~ /S~ # 990££6vOgL: AJll0d A~OLVlng3~~~dLa:~I~~a-a£-6


