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INFORMATION PAGE

' 'Thls page sets out information which is refetred to and forms part of the TELECOMMUNICATIONS LICENSE,{ .
" AGREEMENT is dated February 20, 2020 and i is:made between KS 10 ng Street East Ine. as the Llcensor and

TELUS Communlcatlons Inc as the Llcensee

»Theqnformatlon 15 as f0110WS' )
f:Bulldmg The buﬂdlng mumclpally known as 10 Kin g Street East in the City of Toronto and the Provmce of Ontario:

.Floor Area of Deemed Area: 30 square feet

Commencement Date: Marchl 2020

8 L_Llcense Fee the anngal sum of $1,600. 00 calculated based on the “annual rate of $53 33 per-square foot of the ﬂoorj ,
. - aredaof the Deemed Area. The floor arca of the Deemed Area is estimated to be thirty square feet but shall not iri any -
“case be less than thirty (30) square feet. The exact measurement of the Deemed Area may be verified by an architect:

or surveyor employed by the Licensor for that purpose and upon verifi catlon an adjustment of the License F& ce ‘and

“the floor area will be made retroactlvely to the Commencement Date

4 Notices:
: Licensor: F f ) : Licensee:-
KS 10 King Street East Inc. L ) TELUS Communications Inc:
clo BentallGreenOak (Canada) LP. © 25 York Street, 22 Floor .
10 Carlson Court, Suite 500: i Toronto, ON MS5J 2V5

'Etoblcoke ON MOW6L2 . - - . Attentidn: Manager, B‘}uildi"ngA'Access
A’,ttenti;on‘: VP, Property Managemen\t ‘ ‘ & - '

+ KS 10Kin g-Street East Inc.
~«c/o BentallGreenOak (Canada) LP -

40 King Street West, P1.Level, P.O. Box 101

fAttention' Property Manager L

Prlme Rate Reference Bank The Toronto Dorrnmon Bank
Renewal Term One (1) perlod of Five (5) years.

Term The peuod startmg on the Commencement Date and endmg on March 31, 2025:

R:\20530 - 10 King: Streel East\20530 - Operations\20530 - an;rdc_ts\T elus\Telus (i wived ‘POP) - 10 King StE .(lonx20/02/20201 0:40 AM
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TELECOMMUNICATIONS LICENSE AGREEMENT

Thrs chense Agreement is dated F ebruary 20 2020 and is madg

"BE T W E E N k
KS 10~K.IN‘Gk,STREET EAST INC.
“ (hereina_fter the “Licensor") ;
-and~ |
 TELUS C‘oMMUNICA;TIoN’s( INC. -
(hereinafter the :"Lic'ensee"‘).b
Lo ﬁEF]NITIOIlls

In thls Agreement the caprtahzed terrns appearm g herem shall mean the foHowrng

"'Afﬁllate" a company that is afﬁhated wrth another w1th1n the meamng of the Canada Busmess Corporatrons Act.

"Agreement" thls agreement 1ts Exhrblts and Schedules and Informatron Page

"Broadcastmg any -transmission of | programs, whether or not - encrypted by radro waves. or other means of .

o te]ecommunrcatron for réception by the public by means of any devrce -
f“Bu1ld1ng" the bu11d1ng 51tuated on the Lands munrcrpally descrrbed on the Informatron Page

f ”Busmess Day": a day that'is not Saturday, Sunday, or a statutory holiday of general observance in the Provincein -,

which notrces are sent or dehvered
"Cable": ﬁbre opti’c,v coaxial; copper cables and wires.

"'Cornmencement Date": the date stated as the COmmencement Date on the'Informatron Page_

“"Communications Equipment": cabinets, rachs' -electronic eql"iiprnent'and‘ other eciuiprnent that-(i). have been
< installed by the Licensee or a corporate predecessor of the Licensee, before the date of this Agreement,: or (ii)-are -

installed, or are to be installed by the Licensee, in the Deemed Area as described in Schedule "B", and (1i)'such othet:

; tequrpment as may be mstalled by the Llcensee durlng the Term and Renewal Term, as approved by the Licensor in
- -accordance with Section 7. . .” . :

"Commumcatmns Spaces™: telecommun1cat1ons pathways and cable pathways desrgnated by the Licensor, actlng
f'-reasonably, for use by the Licensee to provide Services to tenants and occupants of the Building and such other
pathways used by the Licensee during the Term and Renewal Term as approved by the Licensor in aceordance with

g Sectron .. 5

; "Connectmg Eqmpment" the Cables, fibre guides, fibre entrance cabmets fibre patch panels, condults Jinner ducts
- and connecting hardware that. (i) have been installed by the L1censee or a corporate predecessor of the Licensee before

*« ~the date of this Agreement, or (ii) are described in Schedulé "C" and are installed, or to be installed by the Licensce,
" through the Entrance Link; and the Communication Spaces, and (iii) such other connecting equipment as may be

installed by the Licensee in the Bulldmg during the Term and" Renewal Term, as, approved by the Llcensor 1n

T FRA20530 , 10 King Slr"eet East\20530- Opel‘atiniu\20530 - Conlracis\Teluls‘\Telus (wired POP) - 10 King SIE‘.dachG_/OZ/ZDZﬂIU’:tIO AM
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accordance w1th Section 7 that is: connected to the Entrance Cable, Main Distribution Frame Communicatlons

’ Equipment or Cable or that'is used to house or carry Cable.

"Consumer Prlce Index" (All Items for Regional C1t1es base year 1992= lOO) for the city in'which the Buildmg is
- “located, or if there is no Consumer Price Index for that city, for the city in Canada nearest the Buildmg for which there
. isa Consumer Price Tndex published by Statistics Canada (or by a successor or other governmental agency, including -

a provincial agency). If the Consumer Price Index is no longer published, an index published in substitution for the ™~

- Consumer Price Index or any replacement index designated by the Licensor, acting reasonably, will be used: If "

substitution is required, the Licensor will make the necessary conversions. If the base year is changed by StatlsthSi\

- Canada or the apphcable govemmental agency, the necessary conversrons vmll be made

"Cross Connectlon “the connectlon of one wire ot cable under the management and control or ownersh1p of one

. party to a wire or cable under the management and control or ownership of another, by anchoring each wire or cable [
10 a connecting block and placing a third wire between the two, or by any other means, and any other connéction of - -

the telecommunications system or any of its components that is under the management control or ownershlp of one.
party to that of another or any of its components :

"CRTC" the Canadian Radro telev1s1on and Telecommumcations Commrssron or any successor body thereto.
. ,"Deemed Area" the area described m Schedule "A" and as may be. relocated as provrded for in Section 2(c)

k "Entrance Cable" the - Cable 1nstalled or to be mstalled by the Licensee that connects -the L1censee s

; telecommumcatlons network from the property line of the Lands to the Communications Equrpment andto the Main:
. Distribution Frame and includes the t1e Cables between the Commumcations Equrpment and the Main Distribution
= Frame ~ R . '

; :"'Entrance Condult" the plpe of raceway 1nstalled or to be installed, above or below ground by the Llcensor the
: .Llcensee or some other TSP from the property line to the Entrance Llnk

"Entrance Link":. the core sleeve, or other penetration de51gnated by the Licensor, actlng reasonably, through the'

- Building's foundatlon walls or elsewhere contalnlng the Entrance Cable.:
,"Equipment Rocmff:_~the area containing the Main Distribut_ion Frame for thé'Building. ,v ;
- "'Event of Default" deﬁned in Section 17. | o
N "Ex1st1ng Equlpment" that part of the Licensee s Equrpment mstalled before the date of thrs Agreement
* ,f‘F ee!": any amount payable by the L1censee under thrs Agreement |
"'Hazardous Substance"; any substance that is controlled by, regulated or restricted undei the Taws 'of the- Provmce

‘in which the Building is situated or under the laws of Canada, including any regulations, guidelines, policy statements
~.and restrictions pertaining to the protection of the natural environment, quality of air, water and other aspects of the .

environment and including but not limited to polychlorinated biphenyl's, asbestos and other substances commonly

referred to as pollutants contaminants or hazardous substances
"In-Bulldlng Wrre" as deﬁned by the CRTC constitutes copper wires, Cable and other facrhties which | origmate in :
_the Equipment Room and run to the telephone closet on €ach ﬂoor and thereafter to but not Withm the: premises of the

tenant s 'or occupants in the Buildmg

C “"Informatlon Page" the sheet attached to this Agreement as "Page IP".

"In51de Wire" wires and other facrlitres which are usually in, or in proximity.of; premises of the tenants. or occupants

. of the Bulldmg, and Wthl’l are under those persons or, entities responsrbility and control:

: R:120530- 10 King Sirest East\20530 : Qpera{iqnsl20530 =-Contracis\Te elus\Telus (wited POF) - 10 Kiilg St E—,(Ioc'i20/02/20_2_t31 0:40 AM
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"Lands": the la_nds occupied‘ by the Buildjng.

. "LEC"a local exchange carrier regulated by the CRTEC.

+ "Llcensee ) Eqmpment" the Cornrnumcatrons Equrpment and the Connectrng Equlpment

"Llcense Fee the annual sums stated as the chense Fee on the Informatron Page

, "Mam Distribution Frame": the main drstrlbutron frame or other physrcal locatlon for the Cross Connectron ofa
‘ TSP's Entrance Cablé to the In Burldrng Wire located in the Burldmg

‘ "Multl—Dwellmg Unit Bulldlng" as deﬁned by the CRTC 1n Dec:1s10n 2003 45 constrtutmg a bulldmg with at least >
: ,two units and at, least one unit occupled by a tenant -

"Plans and: Speciﬁcations ‘the working drawmgs plans spe01ﬁcat10ns and other apphcable construcnon or

dnstallatron plans referred to in Section 7(a)

7 ”Prime": the rate (’moted‘“from time to time as its "Prime Rate'f' for commercial loans in the Cit‘y'i'n.,Canada where the
‘Licensor's head office is-situated, by the bank indicated« onthe lnformation Page as the "Prime Rate R’eference Bank".

"Recoverable Costs": the costs and expenses parhcularlzed on Exhlbrt "I for burldrng services requested of the:

" Licensor by the Licensee or causal to the Licensee's construction and installation activities relating to the provision of
jpthe Services in the Building. - However, Recoverable Costs shall not include costs that would be incurred by, the.
‘Licensor in any évent; costs that have already been incurred by the date of execution of this Agreement the costs’

; _assocrated with the negotlatlon management, administration, monitoring and enforcement of this Agreement or of
~other agreements with TSPs, or (except for charges for services 1dent1ﬁed in Exhrbrt "1 and provided by the Riser '

Manager) fees'in relation to a Rlser Manager

‘ ”Released Licensor Persons": the chensor and property and-asset manager of the Burldmg and any lender that holds

security on the Building, and the respectrve ofﬁcers drrectors employees and agents of all and any of them.

"Renewal Term': the renewal term(s) noted on the Informatlon Page

- "Riser Mana’ger wa person or entrty refained by the Licensor to provide management and supervision services forall

or part of the raceways, risers, ducts, conduits, sleeves, communications pathways (including the Comrnumcatlons

,Spaces) roof areas and other telecommumcatlons related fac111t1es in or servmg the Burldmg

: "Semces" the telecommumcatlons or other commumcatlons servrces to be prov1ded by the Licensee to tenants or -
' occupants in the Burldmg ' % ‘ «

"Term":e'the ;periodfof time:stated‘ as the. Term onthe Infonnation Page. -

UTSPY:a telecornmunlcatlons or other commumcat1ons Service provrder 1nclud1ng Wrthout hmrtatron Internet service

ﬂ.prOVlders and hydro companies. - Jan e :
2. GRANT g
*(a)  The Licensor grants to the extent: ‘that it 1s able to grant such nghts to_the L1eensee forthe Terrn a non- "

exclusrve license:

@ to install, operate malntam _Tepaif, 1mprove replace, and remove .at the chensees sole expense
and risk; the Entrance Cable Commumcatrons Equlpment ‘Connecting Equ1pment and Cable;

' R:\20530~ 10 King Street EastlZOS.{O 5 Ope?ariuns\szJO - Contracts\Telus\Telus (yvl;redPOP) -0 King StE Jloch:O/QZ/ZOZO‘IU:{OAM




PN

e

e

(b)

- (©

@

©

'R:\20530 210 King Street Eas\2053 0>~ Operations\20530 - Cdn't'rac'ldsl‘TeIrJfr\T elus (u‘{r@ﬂ POP)= 10 King SUE .docx20/02/202010:40AM ..

Page 4

Qi) to use the Entrance Lmk Main Dlstrlbutron Frame Commumcatrons Spaces, the Deemed Area andk“’ ‘
: the Equrpment Room :
(iif) ~ to. connect the Entrance Cable to the Comrnumcatrons Equrpment and to the. Marn Dlstrlbutronf
Frame and ~

(iv) - _iconnect the Llcensee s Equ1pment to the In- Burldlng Wrre and Ir151de ere

The chensee shall be pr0V1ded access to the common areas of the Lands (mcludmg common-areas licensed
to third parties on a non-exclusive basis) and Buildings in order to exercise its non-exclusive hcense twenty— '

- four (24) hours per, day, three hundred and s1xty ﬁve (365) days per year sub]ect to:

(1) . the chensor s reasonable secunty requlrements

(ii): rennbursement of the Llcensors reasonable costs mcurred for provrdrng access as provrded 1n‘
' Sectlon 9(b) :

(i) the notlce requirement asprovided in Swe:cti‘on"\9(b);p and
(iv) an eVent‘ of Force Majeure as provided n Sectionk30. \

The Licensee shall use the Equxpment Room and Deemed Area for the sole purpose of providing Serv1ces to-

_tenantsiand occupants 1n the Bulldmg “The chensee is expressly forbrdden to serve other propertles from the‘ ’
‘ bulldmg ;

In the event that the Licensor 1ntends to. substantlally demollsh reconstruct or redevelop a portlon of the

Bulldrng which: affects the Equipment Room and/or the Deemed Area, then the Licensor sHall, be permlttedr

“to require the Licensee to relocate its equipment on not less than one hundred and twenty (120) days’ notice:
" ‘Where the Licensee has a need to provide ongoing Services during the reconstruction or redevelopment at
~ - the time of delivering such a notice the Licensor shall designate an alternative location for the Deemed Area

(the “Replacement Deemed Area”) which area, shall in all materral respects be 51mrlar to the Deemed Area,

~and be approprlate for the Licensee’s. use.

The costs of such relocatlon shall be’ bome by the’ Llcensee in its non-incumbent terrltory (1 e:. ‘where the
Licensee operates as a Competitive .ocal Exchange Carrier, CLEC), as defined by the CRTC, unless the

relocation is primarily to accommodate the requirements of another telecommunications:sérvice prov1der i
which: case the Llcensee wrll not be requrred to pay any of the relocatlon costs ‘ ;

It is further understood that Where the Llcensee is the Incumbent Local Exchange Carrier (ILEC) meanmg
that the Llcensee once provided monopoly local telephone service prior to the introduction of competition,
the Licensee’s out of pocket expenses of the relocation shall be shared equally by the Llcensor andLicensée

“unless the relocation is primarily to accommodate another telecommunications service, pr0V1der in which

case none of the cost will be borne by the Licensee. Upon written request from the Licensor the Licensee will

“provide, within fifteen (15) days, at a minimum two written quotes for the costs of the relocatlon Upon the
, recerpt of the:two quotes the chensor reserves the ri ght to cancel the relocatron request

The: Licensor makes no warranty or representatlon that the Equrpment Room Deemed Area .the
Communications Spaces; the In-Building Wire, the Inside Wire, or any- part of the Building or the servrces -
or equipment thetein is or.are sultable for the: chensee s use :

\

The Licensormay. grant, renew ot extend similar hcenses to other supphers of telecommunications services.

_ The’ License granted by thrs Agreement is: revocable only in.accordance with tbe express terms of thrs;
. Agreement : :

3
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The: chensee agrees to take reasonablessteps to assist the- Licensor. in' improving the space and operatlng"f
efficiencies within the Burldmg by undertaking the followrng, at.the Ticensec's’ cost at'the request of the '

""Licensor and within tlmeframes approved by the, Llcensor actrng reasonably

D) ‘identifying- Ex1st1ng Equ1pment
(i) ©  upon reasonable request from the Llcensor in order to achleve rmproved space and. operatlng :
: efﬁmencres in connection w1th specrﬁc cases, exannnmg, 1dent1fy1ng and labelhng specrﬁc 1tems of
Exrstlng Equrpment ‘ :
(i) k .relocatlng, reconﬁgunng and 1mprov1ng space and operatlng efﬁcrenmes related: to Exrstlng
© Equipment in accordance w1th the reasonable requests of the chensor but subject to Sectlon 2(c);
Sand o : :
(v) . upon request from the L1censor and’ wrth reasonable time to respond in the crrcumstances provrdrng :

to the Licensor on a confidential basis its existing available information on its Existing Equ1pment
e.g, concerning types of wiring, wiring casings, materials used in the Existing Equipment, sizes, .
~ capacities and other information, where that other information may be required having regard to -
building code, building safety, fire code, fire safety or srmllar governmental requlrements or the
requrrements of the Llcensor s insurers.. ’ b,

The: relatlonshlp between the Llcensor and the chensee is solely that of 1ndependent contractors and nothmg .
“in‘this Agreement shall be construed to constitute the parties as employer/employee, partners ]01nt venturers t
CO-0WnErsor otherwrse as partrcrpants ina Jomt or comnmon undertakmg

EEES

~The Licensee agrees to pay the chense Feeto the Llcensor annually in advance wrthout any set-off; deductron
‘or abatement: ‘whatsoever (but subject howevet to the provisions of Sectron 18(c) regardlng the refund of

Llcensee Fees or other Fees m the event of termmatlon)

: The chensee shall also pay to thé Licensor any Recoverable Costs plus an admlmstratlon fee of fifteen

percent (1 5%) 1ncurred by.it w1th1n srxty (60) days after receipt of each 1tem12ed invoice, without deductron

' or set-off; -

. ‘Interest wrll accrue  at that rate ofinterest that is three percent (3 %) greater than Prrme on any arrears of Fees '
\ 'f'payable by the Llcensee and wrll be payable when payment of the Jnterest is demanded ‘

Value added taxes and SImllar taxes: such as "HST” or "GST“ are payable by the chensee on al] Fees.

TERM OPTION TO RENEW

The Term of thrs Agreement starts on the Commencement Date and exp1res on-the date strpulated oft the

'Informatlon Page
;‘Proyided"that the Licensee:

6 has not been: durmg the Term of this Agreement and-is not at the trme of. grvrng notice, i material

default of & any ofiits obhgatrons under thls Agreement (whrch default remains uncured at the time of
the notlce) and

(ii) grves the Licensor at least one hundred and twenty (120) days wrrtten notice prior to the end of the -
© Termor a Renewal Term of the Llcensee s 1ntent10n to.renew;: -

R:\20530 - 10 King Street £as(\20530~ Operations\20530 - Contracts\Telus\Telis (ryireat POP)= 10 King St E .docx20/02/202010:40 AM
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the Licensee shall be entitled to renew for the Renewal. Tenn(s) Bach Renewal Term WIH be governed by ,
the same terms and conditions set out hetein except for: (i) any further right to renew; section Z(f) which. -
shall cease to be in effect at the end of the first term unless continuation is agreed to by both parties, in which

scase both parties will initial this section, and (ii) the License Fee, which will increase at the start of éach: - ‘

Renewal Term by a percentage equal to the percentage of the increase in the Consumer Price Index from the
, Commencement Date or the start of the prev1ous Renewal Term (if any) as the case -may be, to the start of
the apphcable Renewal Tenn s :
5. -UsE :

The Ticensee shall'use the Bulldlng2 Commiunications Spaces, Deerned Area and the Equlpment Room in the Buﬂdlng ;

solely for the purpose of providing Services to the tenants or occupants situated in the Building. The Licensee must

be properly certified or licensed by the appropriate governing bodies to provide its Services. This Agteement-does

“+‘not provide for the installation or operation of any forms and types of 1ooft0p or bulldmg extenor cornmunlcatlons .
D equ1pment or w1re1ess communications equxpment o

6. ELECTR,ICUJTILITIES’ ’_ :

g The Llcensor rnay éstirhate, actln g reasonably the amount of electricity consumed by the Llcensee which amount plus
an administration fee of fifteen percent (15%) of the amount shall be paid by the Licensee when it.is ‘billed.

Alternatively, the Llcensee may install a meter at its cost and in that case it will pay for its electricity consumptlon :

~ directly to the utility supplier or to the Licensor, based on actual meter readings. The Licensor.shall use reasonable’ :
- commercial efforts to notify the Licensee in advance of any planned utility outages that may interfere with- the.

Licensee's Equipment use but shall not be responsible for any losses, costs or expenses suffered as a result of any's such

* outages providing reasonable commercial efforts to provide advance notice of such planned utility outages were taken
- The Licensor has no obligation to provide emergency or "backup" power to the Licensee. Any pr0v1s10n of emergency
“or "backup" power shall be the sole respon51b111ty of the Licensee: : :

7. CONSTRUCTION

B

- (2) ;:Subject to what 1§’ stated be]ow and unless otherwise waived by the Llcensor n wrltmg upon written request

by the Licensee, prior to performance of any work, or the maklng of any installation, and prior to changes,
alterations or upgrades to any existing work or installation in the Building (collectlvely the “Proposed’

- Work”), the'Licensee shall, at its sole cost and expense, prepare and deliver to the Licensor working drawmgs
plans and specifications for the work or installation detailing the type, size and location of the Licensee's a
‘Equipment that is proposed to be installed, altered or removed, the Communication Spaces to be used by the.

Licensee and the Deemed Area, all specifically describing the proposed construction and work.- All worklng =

drawings, plans and specifications must be prepared in accordance with applicable codes and engineering.
‘standards, and will be considered as part of the Plans and Specifications when they have been approved by
.the Licensor, in writing. No work shall commence until the Licensor has approved, in-writing, the working
drawings, plans and specifications, and any other applicable construction or installation plans. The Licensor
shall provide, upon written request,_the Licensee with written reasons in any case where the Licensor does
not-approve a request for any Proposed Work:_The Licensor's approval of Plans and Specifications is riot

deemed a representation that the Licensee's Equipment will not cause interference with other Systems in the - :
Building or; that the Plans and Specifications comply with applicable laws, rules or regulations.  That. .. °

responsibility shall remain with the Licensee. Despite what is stated above, only an initial "Bay Layout" will
“be required in respect of equipment intended to be installed in the racks installed inside the' Deemed Area
and, technical specifications in respect of that equipment will not be required to be provided in connection )
: ,Wlth subsequent Proposed Work in the racks installed inside the deemed area, other than spec1ﬁcat10ns
relatmg to heat generated by the equ1pment and: electncal consumptmn ~ :

(b) The Licensee warrants that; except for the Existing Eqmpment the 1nstallat10n of the Licensee's Connecting

s Equlpment -Entrance Cable and Cable shall be in - 'strict cornphance with. the approved Plans ‘and "
s Spemﬁcatmns

" R:\20530 7 10 King Stréet Eas20530 - opera@mlzoﬁo#,Ca‘r1zr¢cts\fqlus\rezus (wired POP}~ 10 King St E .docx20/02/202010:40 4M".*
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The Licensee agrees that installation and construction shall be:per_forme”d: 7
) ina neat'responsible goold\ andpworlqnanlike manner;

(i) strrctly consistent with such reasonable reqmrements as shall be imposed by the chensor and:
* communicated in advance to the chensee in wrltmg, R :

<) in accdrdance with 'all applicable‘laWS, codes, rules and regulatio‘ns? and

L

(v) using:- only contractors approved: in ertmg by the’ chensor actmg reasonably (1t belng
:acknowledged that, without hrnltatron alack of or mcompatrble union’ afﬁhatron of a contractor is
a reasonable bas1s for fathng to approve a contractor)

The Licensee shall label each Cable mstalled by the Llcensee on or after the date of this Agreement in the

:Communications Spaces, in each telephone closet through which the Cables pass, and,.in addition, at any

intervals and at additional locations that the Licensor might reasonably require.- The labelling Wlll be ind

- format approved by the chensor acting reasonably

The Licensee shall obtam atits sole cost and expense priot to constructron and work, any- necessary permrts

licenses and approvals, ‘copies of which will be delivered to the Licensor prior to ‘commencement. of ",

construction and work. The Licensee's Equipment shall comply with all apphcable standards mcludmg :

- safety, as may be periodically revised by any governing body with Jjurisdiction over the Licensee's operatrons
“Where permrts are required, the Llcensee shall provrde the chensor with coples ofall: 1nspect10n certificates
upon constructlon completlon .

The: chensee shall not durmg constraction or otherwrse block access to or in any way obstruct mterfere
with or “hinder the use of the Bu1ld1ng s loading docks, halls stairs, elevators Commun1cat1on Spaces, .the -

‘srdewalks around the Burldmg or any entrance ways.

The Licensee may: amend or- supplement the Plans and. Specrfrcatrons approved by the Licensor; from time
to tinje, Wrth the prior written consent of the Licensor, for the purpose of serving tenants and: occupants of

- the Burldmg All terms and cond1t10ns of this Sect10n 7 shall apply

Prlor to the 1nstallat10n of : any addrtlonal chensee s Equrpment under thrs Agreement the Licensee will-also
provrde to the Licensor whatevér information the Licensor reasonably requires concerning types of wiring -~

- casings, materials used in the Licensee's Equipment, sizes, capacities and other information Wthh may. be

required having regard to building code, building safety, fire code, fire safety or similar governmental
requrrements or the requirements of the Licensor's insurers. From time to time at reasonable 1ntervals the

‘Licensor ‘may require the Licensee to update the information referred to above in-connettion. Wlth the .
- Licensee's Equipment and the Licensee will complete the update by conﬁrmatron in wrrtmg no later. than

ﬁfteen (15) Busrness Days after written request

Sharin}z of Resources by Licensee and Other Providers

[} The Llcensee acknowledges and agrees that it is aware that Entrance Conduits; Inay have been

installed by the Licensor or by another telecommunications service provrder (herern the "Other»
Provider"), and may already contain wiring, cabling and/or equrpment belonging to.one or more
Other Providers..” Prior to pulling any wiring or cabhng through, or installing any Connectmg
" Equipment in, such Entrance Conduit, the Licensee covenants and agrees to notify the Licensor, and
the Licensor agrees that it will adv1se the Licensee in writing of the identity -of any: such Other
, Provrders of whom the Licensor i 18 aware. The Licensee will thereafter provide written notice of the
chensee s proposed installation to each such Other Provrder and provide a written copy ‘of each’
such notice to_the Licensor, requesting each such Other Provider to réspond, in"writing; within teni
(10) Busmess Days of its. recelpt of the aforesard notrce if the Other Provrder has-any concern with:
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“: or obj ectlon tothe Licensee's proposed. mstallatr on. The chensee further-covenants and agrees that,
Af required by an Other Provrder in"accordance ‘with the aforesard notice, the Licensee will-delay -

pullmg its wiring and/or cablmg through or installing any Connectmg Equrpment in, the Entrance

JCondurt until a representatlve of the Other Provider is present

In the event that an Other Pr’ovider‘ that hasre(:eiVed a notice under‘ (i) above fails to respond to Such =
notice within ten business days as therein set out or, if having responded to the foregoing notice, the .

* Other Provider fails to make a representative available during such installation withina reasonable

time, then the chensee may; at its optron proceed with the 1nsta11at10n through the Entrance ‘
7Condu1t ' : : '

“In the event the Licénsee is requested to prov1de consent to one or more Other Provrders for the use:
-of ‘an ex1st1ng Entrance Conduit which contains wiring, cabling and/or other equipment of the
Licensee, the Licensee’ covenants and agrees; not to unreasonably withhold such consent. If the

L1censee has any concerns with the sharing of the existing Entrance Conduit it will provrde a written:

_“résponse to the requester within ten (10) Business Days, failing which the Licensee wrll be deemed
10 have no objectlons to the sharmg of the Entrance Condult ‘

8. COVENANTS

(a). = The Licensee covenants as fo]loWs:" %

- @

(i)

iy

(@) E

The chensee shaH at 1ts sole cost and- expense, mamtam and reparr the Deemed Area and the

Licensee's Equlprnent In proper operating. condrtlon and. marntam them in satlsfactory condrtron as
to safety:. . ,

The Licensee shall at 1ts sole cost and expense repair any damage to the Bu1ld1ng, Cornmumcatlons
. Spaces and any other property owned by the Licensor or by any lessee or licensee of the Llcensor,
or by any -other occupant of the Building where such damage is caused by the act or negligence of .

the Licensee or any of its ‘agents, representatives, employees, contractors subcontractors orf‘

Jinvitees. Tf the Licensee fails to repair or refinish the damage, the Licensor may repair or refinish’
* such damage and the Licensee shall reimburse the Licensor all costs and expenses incurred in such

repair or refinishing, plus an administration fee equal to fifteen percent (15%) of those COosts:; This
Sectron 8(a)(n) sha]l survrve the exprratlon or earlier termination of thrs Agreement : : :

The Llcensee shall not drsrupt adversely affect or mterferc Wrth the use and’ enJoyment of ‘the-
Building by the Licensor or by lessees; or licensees of the Licensor or tenants or occupants of the.
Building or other buildings. If such interference occurs, the Licensor may give the Licensee written: *

‘notice thereof and the Licensee shall correct same as soon as possible but not more than forty-cight
- (48) hours after receipt of notice. If the Licensee fails to correct the conditions after proper”
‘Dotification, the Licensor may take any .action the Licensor deems appropriate 10 ccorrect the
. conditions, all at the cost’ of the chensee plus an admmlstratron fee equal'to, ﬁfteen percent (15%) .

'of those costs : :

The chensee s Equlprnent shall-not disrupt, adversely affect or interfere with, other: provrders of

. communications services in the Building, the Building's operating, elevator, safety, security, or other*.
,systems or with any tenant's or occupant's rights of enjoyment, 1nc1ud1ng their; respectlve use-of:
‘ _operatron of communications or computer devices or with. the systems, facilities, and devices
“situated-in’ nelghbourmg properties.. The Licensee shall correct such interference as soon as possrble
“but not more than forty-eight (48) hours after receiving written notice of. such interférencé. " If the '

Licenisee fails. to correct: the conditions” after proper notification, the Licensor may take any -
commercially reasonable actron the Licensor deems appropnate to correct the conditions, all at the
cost of the Llcensee plus an admmrstratlon fee equal to ﬁfteen ‘percent (15%) of those costs
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) The Licensee Wlll comply with: all Burldmg rules; as periodically adopted by the Licensor actmg
. reasonably, and provided' that any material: changes. or additions to the Building - rules. are
communicated to the Licensee in wrltrng, and will cause its agents employees contractors, invitces

and V1s1tors to do so.

(viy - The chensee will comply with all apphcable rules and regulatlons perrodrcally issued by any and
‘ all governing bodies pertaining to the installation, maintenance, operation and repair of the Deemed
Area, the Equipment Room, the Licensce's Equlpment and In- Burldmg Wire, 1ncludmg the
chensees provrslon of servrces : S .

(vii) . ° The Licensee w1ll not encumber charge grant a security mterest m'respect.of, or: otherw15e grant -
: rights in favour of third parties in respect of any part of the In-Building Wire. Despite the foregomg, s
the Licensor acknowledges and agrees that the Licensee is permitted to allow other local exchange o
" carriers to connect to and -use copper In-Building Wire under its responsibility-and control’ and
conversely, to connect to and use _copper In- Burldmg W]re under the control and responsrbrhty of Lo
,*‘;other local exchange carriers, at 110 COst. ‘

(viii) Except as requlred or mandated by the. CRTC the chensee will not permrt any other TSPto.co-+
locate.equipment in its Deemed Area nor will it permit any third party supplier to Cross Coniniectto -
any of the Licensee's Equipment or to use any part of the Licensee's Equipment for the putpose of

‘providing telecommumcatlon or 51mrlar services to customers in the Building.

(ix) The Licensee wrll not use any part of the chensee s Eqmpment ‘as a-network hub facrllty, switch
hotel; switch node, or similar facility that functlons as an integral part of a network where. disruption
of .the operation or use of'the Licensee's Equipment or any part of 1t would have the. effect of

‘ V.drsruptmg service to persons outs1de of the Bu]ldmg -

x) The Llcensee will stnctly comply with all occupatlonal health and ‘safety leglslatron Workers :
Compensatlon legrslatlon and other governmental requrrements relatmg to performance of ‘work
and adherence to safety standarcls as, applrcable

(x1) If the Llcensor elects to retain-a Riser. Manager the chensee w1ll to the extent directed by the

- Licensor (i) recognize the Riser Manager as'the duly authorized representative of'the Licensor, and -

“(11) abide by all reasonable policies; directions and decisions of the Riser Manager pertarnmg to
matters such as the use of Communication Spaces and other areas within the Building, and.the k
mstallatron and operation of equipment having regard to safety, operational and building integrity”

_concerns, except to the ‘extent that such policies, directions or decisions may’ be ‘inconsistent with
the-terms and conditions of this Agreement in which case the terms and condltlons of “this
Agreement shall supersede. Despite the foregoing or anything else contained hereif1 to the contrary,
and unless agreed to in writing by the Licensee in its sole discretion, the Licensee shall not be
requned to use the services of any Riser Manager or any other third party for any In- Burldlng Wire,
or topay for the costs of any Riser -Manager .or any other third party except for costs properly
includableas Recoverable Costs and costs expressly provrded for in this Agreement

(b) ) The Licensor covenants:
@ ” To operate, reparr and maintain: the- Bulldrng and Bulldmg systems and ‘the Lands.im.a safe and
proper operating - condition- and in* accordance. with accepted burldlng industiy “standards: for

\ burldmgs of similar age,use and conditionin'the same geographic.area;

(i) ‘That any consent or approval of the Licensor pursuant to the terms of thrs License shall not-be
unreasonably withheld, condrtroned or: delayed except as is expressly provrded for and -

(lii) “~Subject” to the Llcensee rermbursmg ‘the Licensor for the chensors reasonable costs in dorng S0,
S and subject to payment to the Licensor of an administration fee of fifteen percent (15%) of those .
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. costs; to cooperate with-the Licensee to the extent reasonable in obtalnrng all: necessary consents,
permits -and authorrzatrons as'may be requlred for the Licensee's: constructlon mstallatron and
operatrons provrded for in'this Agreement in.or in respect of the Burldmg, and - "’

Svy L IE the operatron of the chensee s Equrpment of the provrsron of the Servrces is mterfered Wrth by

the operation of other equipment or by the activities of third parties in or in respect of the Buﬂdmg,

- the Licensor shall, to the extent that it is commercially reasonable, upon being provided by the
Licensce with written notice and reasonable particulars concerning the nature-of the interference;. .
extend reasonable efforts to: assist the: Llcensee in obtaining removal or amelioration: of the
interference within a time frame that is approprlate having regard to-the® nature and extent of the
mterference ,

v) . To requrre any TSP wrth whom it entels mto & new hcense agreement to provrde a substantlally
‘ s1m11ar covenant to that made by the chensee in Sectlon 71

(viy ‘That it has suff cient rlght t1t]e and mterest in the Bur]drng and Lands to grant thls Llcense

ACCESS

_TheLicensee's authonzed representatlves may have access to the Equrpment Roomat all times diring normal
“business hours and- at other times as:agreed by the parties in advance; for the purposes of. installing;

malntamlng, operating, improving and repairing’ the Licensee's Equipment. The-Licensor wﬂl give the: -
L1censee s authorized employees or properly authorized contractors, subcontractors and agents. of the
Llcensee ingress.and egress to the Lands, Building and Communications Spaces mcludmg non-exclusive use
of an elevator during normal business hours, and at other times as agreed by the parties in advance However,

only authorized engineers, employees or properly authorized contractors, subcontractors, and agents of the-
Licensee or of other TSP’s, other authorized regulatory inspectors, or persons under their direct supervision :
and control will be permitted to enter the Building, Communications Spaces, Equipment Room, or otherareas
in the Burldlng and only upon the conditions set forth in this Agreement. The Licensee shall be. fully

. “responsible for the acts or omissions of its’employees or other authorized" persons 1nV1ted on its behalf to.
o enter the Commumcatron Spaces Equlpment Room, or.other areas in the Bu11d1ng

,Except in the event of an emergency and ds descrrbed below, the Llcensee wrll give at least twenty-four (24)
,‘_hours notice to the Licensor of its intent to eriter Communications Spaces. At the time that notice is given,
~the Licensee shall inform the Licensor of the names of the persons who will be accessing the Comimunications
Spaces, the reasons for entry, and the expected duration of the work to be performed. For routme service:’

. activations and repair visits to the Building during normal business hours for which purposes the chensee

requires access without advance notice in order to,meet its CRTC-mandated service prov1s1on1ng and service

repair 1ntervals this notice may be given at the. time of the entry, to the securlty persor; . or ‘other person:

desrgnated for that purposé by the Licensor.. Any petson who'accesses the Building Commumcatron Spaces
must ¢arry proper photo ID and shall comply with any visitor badging program then ini opération at the
Building. - Any person who accesses the Building Communication Spaces, or any other part of the Building

which the Licensor designates outside of normal business hours, may be required by the Licensor tobe .

accompanied by a representative of the Licensor designated for that purpose and.the cost of providing this
form of accompaniment or supervision will be paid by the Licensee to the Licensor based on hour]y wage.
and. employrnent cost (overtime or callout rates may apply) plus an administration fee of fifteen percent.
(15%). This escort fée ‘shall not apply if it is recovered from tenants through the  operating costs of. the

“Burldmg chatged to them under their leases. In the-event of any emergency, the Licensee shall give to the
.Licensor as much advance notice as reasonably possrble of its-intent to enter the Commumcatlons Spaces

and, w1th1n five (5) Business Days following the entry, shall provide: to the Licerisor a writtet report detalhng
the nature of such emergency; the corrective-actions taken and’ any other rélevant mformatlon

Nothing in this Agreement shall prohlbrt or otherwise restrict the Llcensor andits representatives from having
access to and to‘enter upon and into. the Equipment Room ot any Deemed Area for the purpose of inspections,

conductmg mamtenance repairs and alteratlons Wthh the Llcensor w15hes to make in, connectlon w1th the

BE
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Bulldmg, of to perform: any: acts. related. to the safety, protection, preservat1on or 1mprovement of the‘
Equlpment Room, Deemed Area, or thé Bulldlng or for such other purposes as the Licensor considers
necessary. The Licensor will, however, éxcept in case of an emergency, give the Licerisee at least twenty-
four’ (24) hours advance notice before entry into the Deemed Area and will be accompanied by a -
representative of the Licensee if the Licensee makes a representative available for that purpose within twenty
four (24) hours of the Licensee's receipt of the Licensor's notice. In the event of a real or potential. emergency,

.and unless the nature of the emergency renders such advance notice impracticable, the Licensor shall give to"

the Licensee as much advance notice as reasonably possible of its intent to enter the Deemed Area and, within:
fifteen (15) Business Days following the entry; if the emergency was Licensee equlpment related, shall
provide to the Licensee, upon written request, a written report detarhng the. nature of such emergency, the -

4

TNSURANCE S . CE R

¥

The L1censee shall maintain in force at its expense durrng the Term of thlS Agrecment and any Reniewal -

“Term, a pohcy of Commercial General Liability Insurance issued by an insurer acceptable to-the Licensor;

-acting reasonably, insuring the Licensee and, as additional insureds, the Licensor, any ‘property manager or -
_“any lender that holds security on the Building that the Licensor may reasonably designate by written notice,

-~ -onlyin respect of matters related to the operations of the Licensee in the Building, with a combined single . L

~limit of Ten Million Dollars ($10,000,000.00) per occurrence for bodily injury or death or physical damage

to tangible property including loss of use, physical damage to the Building and tangible property of the »
Licensor in the Building or bodily injury or death of the Licensor's employees, or bodily injury or death or
physwal «damage to tangible property suffered by any of the tenants or occupants of the Building and their

* employees, and/or the customers of the Licensee and their employees in the Building. The Licensee's hablllty
- insurance may be composed of any combination of a primary policy and an excess liability or "umbrella"
_insurance policies, will contain owners' and contractors' protective coverage, standard non-owned automobile,
“coverage, contingent employer's liability insurance, tenant’s llablhty a cross llablllty and severab111ty of
“interests clause, and be Wntten on an occurrence basis. - :

The. Lieensee‘will‘also maintain (i) an autmebile Tliability insurance policy, and (ii) all risk property. -
ihsurance on ‘the Licensee's Equipment with a sufficient insured limit to cover its replacement: costs. or,.

" alternatwely, the Llcensee may self insure for the full replacement cost of the Llcensee s Equlpment

The Li'Censee's Commercial General Liability insurance shall be primary instrance insofar L'astheLicensor

contr1butmg with the insurance of the Licensee required hereunder with respect to the extent of the neghgence :

' of Llcensee and those over whom 1t 1s responsrble m:law:

The L1censee shall pr0V1de proof of such insurance to the Licensor pnor to commencement of ~any.

construction and notify the Licensor, in writing, that a policy is cancelled or materially ¢hanged to’ the
detrlment of the Licensor at least thirty (30) days prior to such cancellation or material changes: Annually, '

" onthe anmversary of the Commencement Date, or upon renewal of the respective policies as the case may
" be; the Licensee shall provide proof of such insurance in the form of insurance certificates SIgned by the
lecensees insurance brokers or its insurers' authorized representatives and in form, content, and detall

consistent with the standard developed by ACORD (Assoc1at10n of Cooperatlve Operatrons Research and -

- Development) to the Llcensor actrng reasonably
The Llcensor wrll mamtaln all rlsk property msurance on the Burldrng
; :RELEASE BY LICENSEE -

‘In*nO"-eyent \yill the )Licensolr,,be liable tothe Licensee and the LicenSee :releases the LlcenSOr for:
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(a) : any damage to the Licensee's Equlpment Equipment Room, arid Deemed Atea or loss of use of such property
- unless the same. results from the negllgent grossly’ neghgent or wrongful wilful acts or 0m1551ons of the)
* Licensor; .

- (b) © the quality, adequacy, compatibility or sufficiency of ankauflding Communication Spaces provlded to the
w7 Licensee hereunder it being acknowledged by the Licensee that all Building Communication Spaces are
’ prov1ded 'as IS d "where is" the use of Wthh is at the sole rlsk of the Llcensee ‘

(¢) .--the act1v1t1es of ‘any third party, under the terms of another telecommumcatlons .aceess l1cense or. s1m1lar
' o agreement whether or not the pa:rty has been escorted wh1le in the Bulldmg, ;

' (d)v any cla1ms resultlng ﬁom hghmlng or other electmcal current passing through the Bu1ld1ng or fa01ht1es that,
Con cause any damage to the L1censee s Equ1pment or,result in the 1nterrupt10n of any service by the Licensee; or:

(e): the. madequacy of any utrhty service, or the loss of or the fallure to prov1de any utility service save and except
‘ - for the failure of the Licensor to provide reasonable prior written notice in accordance with Section' 6,
provided that the foregoing shall not release the Licensor from liability for damage to the Licensee's
‘Equipment where the same results from the negligent, grossly negligent or wrongful wilful acts or omissions
-of the Eicensor with respect to adequacy of any utility service, loss or failure to provide any utility service ot
fallure of the Licensor to provide reasonable prior written notice in accordance with Section. 6.
‘_Notw1thstand1ng the foregoing, the Licensee acknowledges that interruptions in the supply of any services;.
systems or utilities are not uncommon in office buildings and the Licensee further acknowledges that it may -
(but is n6t obligated to) ensure that any sensitive Equipment in and on the Building is protected: from any - .
“failuré in supply or interruptions through the use of a UPS system, surge protectors and other appropnate
safety systems and that the Llcensor does not have any obligations in that regard; or B

S N o
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" 2120 «LIENS
The Llcensee shall'be responsible for the satisfaction or payment of any liens for any prov1der of work labour material =
the Licensor against any such liens, including the reasonable fees of the Licensor's solicitors. The provisions. of this
of notice to.the Licensee to do so. The Licensor may, at the cost of the Licensee, pay money into court to obtain

removal of a lien ifthe Licensee fails to do so, as required, and the Licensee will pay the cost to the Llcensor mcludmg o
the amount pa1d into Court plus an adrnmlstrauon fee equal to ﬁfteen percent (15%) of the amount &

;13.' 5 CONSEQUENTIAL DAMAGES

(a) o ,Nerther the chensor nor the Llcensee will be hable to the other (regardless of any other provision of this~

“ 7 v Agreement), in respect of any indirect; special, incidental"or consequential damages including loss of
revenug; loss of proﬁts loss of business opportunlty or loss ofuse of any facilities or property, even if adv1sed
of the poss1b111ty of such damages

-

D). Wherever a.release is prov1ded for under thls Agreement in favour of the Llcensor it w1ll be deemed:-to
~ . include the Released Licensor Persons.. The Licensor acts as agent or trustee for the benefit of the Released

. Licensor Persons, and each of them, to allow them to enforce the benefit of this provision. as well as- the.
‘ beneﬁt of each release clause in this. Agreement that is 1ntended to benefit them. ‘

14 ASSUlVIPTION OF. RESPONSIBILITY AND CONTROL,

The Licensor reserves its.right, consistent with the applicable decisions and rulings of ‘the CRTC, to request the

Licensee to transfer respon51b111ty and control of its In-Building Wire. Such transfer shall be at the sole discretion of’
 the Licensee. and  on terms and conditions acceptable to-the Licensee:. Tf the Licensor assumes responsibility and

control of 1n-bu1ld1ng wire installed by the Licensee, it will .be entltled 'to recover the reasonable costs of its
mamtenance and management to_the extent perrmtted by the CRTC

R:\20530 - 10 King Street East\20530 - Operations\20530 « Conqucfs\Te'qulTeIus (wired POF) -0 Kirig 81 £ .docx20/02/202010:40 AM
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AserNMENT, SUBLICENerG, ENCUMBERING; SHARING OF SPACE AND EQUIPMENT BY THE L‘ICENSEE,

The Licensee shall not assign this Agreement in whole orin' part without obtaining the pnor wrrtten consent
of the Licensor which consent may not be unreasonably withheld. Despite what is stated above, the Licensee -
may assign its rights under this Agreement, on a bona fide basis, to an Affiliate ‘without the prior written
consent of the Licensor, to a purchaser of substantially all of the assets of the Licensee if: (i) the assignee:

. executes an agreement with the Licensor to be bound by the terms of this Agreement and: agrees to pay the.
. reasonable costs of the Licensor incurred in connection with the preparation, negotiation and finalization of .

‘ that agreement; (i) the assignee agrees in the ~agreement referred to above, that should. it cease.to; be an,

Affiliate of the Licensee, an assrgnment n: respect of which the Licensor's consent is-required‘as providéd. . ..
. above willbe con51dered to occur; and (iii) the assignee provides to the Licensor those reasonable particulars -
“ which the Licensor requires in order to satisfy-itself conceming the requlrcments stlpulated above, and

provides to the Licensor reasonable advance notice to enable it to prepare, negotiate and obtain the execution:

~of the agreement mentloned above and to satlsw itself that the requn ements stlpulated above. are satisfied.

Subjectto. Sectron 19(b) o assrgnment whether to an Afﬁhate or otherw1se shall release the: chensee fromJ i

* any liability or obhgatron under this Agreement unless the Licensor prov1des arelease in writing.

Except as. requrred or mandated by the CRTC or.as provrded for in this Agreement ‘the chensee wilkniot.
sublicense, co-locate, share the use of, or otherwise provide the benefit of this Agreement to any third party.. '
telecommunlcatlon provider or other communication service provider and will not mortgage ot encumber its:

frrghts under thls Agreement n favour of any Lender without the L1censor s consent.

. Notwrthstandmg any other prov1510n of this Agreement the Licensee will be permltted to assign-its r1ghts g

under- this Agreement to a bona fide 3rd party lender, a$ collateral security for any’ bona fide; secured

. financing of all or part of its business undertaking. However, this permission does not. implyor allow: the S
_inferénce: that the Licensor waives, or is w1111ng to forbear from the exercise of its remedies under this*
" Agreement, should an Event of Default:occur, nor that any lender will have ‘any greater rights than the
“Licensee in respect of th1s Agreement mcludmg but not 11m1ted to the restnctrons set out in this Sectlon 15.

'HAZARDOUS MATERIALS

~"The Licenseg. shall not msta]l brmg upon, .or use any Hazardous Substance into or on the Bulldmg except
, telecommunlcanons equipment batteries, in a manner and'in quantities as necessary for the ordmary petformance of .-

Licensee's business in the Building, and provided that any such use is in compliance with all applicable laws. The

. s Licensee shall indemnify and hold the Released Licensor Persons and any party the Licensor is responsible for at
“.=law, harmless from any claim, loss, cost, damage, or expense resulting from any breach regarding the installation or

use of any Hazardous Substance brought into or on the Lands or Building by the Licensee, including any and all

- costs-incurred in remedying such breach such mdemmty to survive the explratron or earller termmatlon of“this

Agreement

17.

@

EVENTS OF DEFAULT - TERMINATION'REMEDIES
Each of the following: ev\ents‘ shall‘be deemed tobe an Event of Default by the -Licens'ee _under this Agreement:
@ the Licensee defaultm gin the paymment of any Llcense Fee, amount, or portion thereof or other sum:

of money due to the Licensor and such default continues for more than ten-(10) Business Days, after
written notlﬁcatlon of such default bythe L1censor to the Llcensee

(i), . there 1s 1nterference with the telecommumcatlons or computer;. trade, scientific, ‘or medical’

equipment -of the Licensor,” any “tenant, or any other occupant of the Bulldmg or any ‘other
telecommunications or compiter devices prov1ded in the Building by reason of, or as a résult of; the:
installation, " operation, maintenance, repair, .of . removal of the Licensee's Equlpment which
interference is not cured within forty= eight(48) hours of the L1censee s recelpt of written notice by
the Licensor of such mterference : :
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~(iii) - the  revoeation - of the Llcensee 'S permrssron to - provrde regulated or- non—regu]ated !
. telecommunications services by any governmg entity authonzed to permrt or regulate the Licensee's
provrdmg of such servrces o

(i) ‘the chensee ] becommg msolvent ot.the ﬁhng, execution, or occurrericeof a petltron in bankruptcy .

e o or other msolvency proceeding by or against the Licensee; or an assignment- for the benefit of.”
el © .- creditors; or a petition or proceeding by or against the Licensee for the appoiritment of a trustee, - -
Lt ‘ receiver or liquidator of the Licensec or of any of the Licensee's property or a proceedmg byany -

k governmental authorrty for the drssolutlon or hqurdatron of the chensee

’ ). the appomtment of a recelver receiver and managet, Or r other representatrve in: connectron with any
oo default by the Llcensee under any loan or debt obligation;

(vi)©  the ceasing ¢ of the Licensé“e,"to carry on business in the’ordinary:coUIse' or

(vii) . 1f the: chensee shall default in the observance or performance of any of ‘the chensees other
, ‘ obhgatlons under this Agreement and such default shall continue for more than ten (10) Busmess
O ' " Days after written notification of such default by the Licensor to the Licensee, or:where it i§ not
\ reasonably possible to cure such default within ten (10) Business Days, the Licensee has not -
Booe , * commenced reasonable steps to cure such default within the ten (10) Business Days and proceed .
' : “with such actions in a diligent manner, provrded that in any case such default must be cured Wrthm
thrrty (30) Busmess days :

" (b).~ Upon-or after the occurrence of an’ Event of Default-the Licensor may elect to terminate’ thrs Agreement
+ 7 without hmrtmg its other remedies, by providing written notice of termination to. thes L1censee whrch o
terrnmatron shall be effective as of the date specrﬁed in the notlce of terrnmatlon ’
(c): If the Licensor shall default in the observance or performance of any of the Llcensor s obhgatlons under ﬂ’llS 3

' : Agreement and such default shall continue for more than ten (10) Business Days after writteri notification of -

. ten (10) Business Days, the Licensor has not commenced reasonable steps to cure such default within the ten.

) Agreement without limiting its other remedies by provrdmg written notice of termination to the chensor
o ‘Whlch termination shall be effective as of the date specified in the notice of termination, In the ¢vent of
. termination pursuant to this Section 18(c) or ‘Section 25, the Licensor shall, after the effective date of:.
termination, refund to the Licensee, provided the Licensee is not in Default, L1censee Fees or-other, Fees pard
“in respect of the tnne perrod subsequent to.the. effectrve date of termmatlon e :

18. t VfRESTORATION OBLIGATIONS

i 2 @« ~\At the: exprratlon or earher termmatron of this: Agreement the chensee shall, at the Licensee's sole. cost and
I expense, without permitting the registration of any liens against title to the Lands; the Building ot any: other
‘ ; property of the Licensor or the Owner remove the Entrance Cable, and all other items of the Licensee's:
O - Equipment except any part of it that by agreement between the Licensee and the Licensor has been acqurred -
] ' e by the Licensor, and all of the Licensee's personal property from the Building: This’ obhgatron to remove the. -
Entrance Cable and all other items of the Licensee's Equipment shall be subject to any: CRTC-mandated:
obhgatrons upon the Licensee to provrde services to other TSP's. If any property that-is required to be

s

Licensor' s sole option, @) be removed, or removed and stored by the Licensor at the chensee s expense (and

' the Licensee will pay an administration fee equal to fi fteen percent (15%) of the expense) or (ii) become the.
property of the Llcensor without compensation to the Licensee. As-of the date of such removal, neither party

. shall have any, claim against the other, except for claims or obhgatlons that may have arisen or accrued prior
to such termination or arise by reason of the Licensée's Equipment and other equipment or property removal,
Wthh claims-or obligations shall survive such termination. . The chensee further covenants, 4t its sole cost
rand expense to reparr or reﬁmsh all damage. caused by the operatron or removal of the Llcensee s Equrpment
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If the Licensee fails to repalr or:refinish any stich. damage, the- Licensor may, in its sole dlscretlon repait or
‘refinish such damage and the Licensee shall reimburse the Licensor of all costs and expenses reasonably.
incurred-in such repair or refinishing and will pay to the Licensor an administration fee equal to fifteen

,f/percent (15%) of the cost. The Licensee will provide to the Licensor upon completion of the removal of tlie
Licensee's Equipment an engineer's report confirming completlon of the removal.in accordance with: thlS
Agreement - LR :

‘ (b) If due to CRTC mandated obhgatlons upon the: Llcensee to provrde servicés to other TSPs, the L1censee is:

.<not requlred by Section 18(a) to remove the Entrance Cable or other items of the Licensee's Equlpment :
‘("Exempted Items") then despite the expiration or termination of the Term of this License, all' of the
obligations of the Licensee under this Agreement will continue in full force and ‘effect i in tespect-of the :
Exempted Items except that the obligation to pay the Licensee Fee will be suspended so long as the Licensee-

~ does not prov1de Services or charge fees for the use of Exempted Items. That situation will continue. (subject -

.to the sentence following this one) until the Licensee's CRTC mandated obligations end and the Licensee: « -
" removes the Exempted Items and restores damage as provided in Section 18(a). Notwithstanding the .

’ “’foregomg, so-long as, and to the extent a third party assumes ownershlp, responsibility and control, of the:
i Exempted Items, and the third party is bound by a telécommunications access agreement with the Llcensor L
or a successor of the Licensor, the Licensce will be exempted from all of its obligations, liabilities and:
‘responsibilities under this Agreement in respect of the Exempted Items including (but not limited to) the
obligation to remove the Exempted Items ", but such release shall only apply to the extent that the Licensee's:
.. -~obligations i respect of the Exempted Items have been assumed by and are enforceable agalnst such thlrd
- party by the L1censor" o : : .

19. LICENSOR SALTERATIONS .

- Desplte anythmg else in this Agreement (but sub]ect to SCCHOH 2(c)) the Licensor may, at-any time if it acts in. good
. faith, and makes commercially reasonable efforts not to dlsrupt the Licensee’s operations in the Building; make any
. -changes in, additions to or relocations of any part of the Building; may grant, modify or terminate easements and-any -
© other agreements pertaining to the use or maintenance of all or any part of the Building, may close all or any partof .-
“ the Buddmg to such extent as the Licensor considers necessary to prevent the accrual of any rights in them to any
persons; and, the Licensor may also make changes or additions to the pipes, ducts, utilities and any other building .
services in the Building (including areas used or occupied by the Licensee) which serve any part of the Building: No . -

claim for compensation shall be made by the Licensee by reason of any inconvenience, nuisance or discomfort arlsmg

- from work done by the Llcensor but the work will be done as expedltlously as is reasonably possible. :

20. NOTICES

Any demand notrce or other commnnlcatlon to ‘be made or given in connection with ﬂ’llS Agreement shall be in wr1t1ng -
and shall bé deemed received by the recipient on the date of delivery, provided that delivery is made before 5:00 p.m.

.. ~oni a Business Day, failing which receipt shall be deemed to have occurred the next following Business Day. Until
- notified of a different address, as provided herein, all notices shall be addressed to the parties as stlpulated on the
: Infon'natlon Page Notlces glven by electromc means w111 not be con51dered to have been given in ertlng

. ;2—1., : LICENSEE'S EQUIPMENT TO REMAIN PERSONAL PROPERTY

= Except as otherwrse prov1ded in this Agreement the L1censee ] Equlpment Entrance Cable and In: -Building: ere;

shall remain personal property of the Licensee although it may be affixed or attached to the Building, and shall, during

. the Term of this Agreement, or any Renewal Term, belong to and be removable by the Licensee. Notwithstanding the
i foregomg, upon expiration of this- Agreement, the ownership of the In‘BulldJng Wire shall, if both parties:mutually
- agreg; vest in the Licensor, in which case the Tn-Building Wire. shall remain in place Inall other cases; the In Bulldmg
“Wire shall be removed by.the Llcensee at the Licensee's cost and expense.
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2. "LICENSE ONLY : k )

This Agreement creates a non-exclusive license only and the Licensee acknowledges that the chensee does not and' :
shall not claim any interest or estate of any kind or extent ‘whatsoever in the Building, Communlcatrons Spaces or
Equipment Room by virtue of this Agreement or the Licensee's use of the Building; Commumcatrons Spaces;or

Equipment Room:. The relationship between the Licensor and the Licensee shall not be deemed to be a "landlord=- E
, tenant" relatronshlp and the Licensee shall not. be entltled to avall 1tself of any rrghts afforded to tenants at law.

2230 LIMITATION OF LIABIL]TY :

The oblrgatlons of ‘the Licensor, under this Agreement shall no longer be blndmg upon the Llcensor if’ the Licensor

»sells assigns or otherwise transfers its interest in the Building as owner or lessor (or upon any subsequent licensor or
‘owner after the sale, assignment or transfer by such subsequent licensor). If there is such a sale, assi ignment or transfer

the Licensor's obhgat1ons shall be binding upon the grantee, assignee or other transferee of the interest, and any: such.»
' grantee; assignee or transferee, by accepting such interest, shall be deemed to have assumed those oblrgatlons A lease

of the entire Building shall be deemed a transfer within the meaning of this Section. For greater. clarity, nothlng in- .
this’ Section releases: the Llcensor from any llabrhty(res) that may arrse prror to the date’ of such sale, assrgnment or
transfer herem ’ . :

S 24 SRECIFIC T;ERM]NATION RIGH”‘I;S‘

. In addrtron to- the-other termmatron rrghts provrded ‘to:it‘in; this Agreement erther party may: elect:to. terminate this.
- - Agreement in each.of the followmg crrcumstances sub]ect to grvmg at least thrrty (30) days prior wrrtten notice to.
'« the other party: ‘

(a) - where the Bu1ldmg has been destroyed or damaged to such an extent that 1t is not fea51ble to reparr 1t wrtlnn
Cra perrod of one hundred and erghty (180) days after'the damage

) . where the Deemed Area or the Communlcatlons Spaces become damaged and; it is: not feasible to restore

. them W1th1n ninety (90) days after the damage

(©) where the Bulldmg is exproprrated by a lawful authonty, 3

(@ where the chensor wishes to redevelop, or otherwrse alter’ the Building in such a manner as to,-in. the
‘ © “Licensor’ s:sole oprnlon make the relocatlon of any part of the Deemed Area orthe L1censee s Equlpment not
feasrble
‘(o) - the Licensee no l‘onger providesLicensee's Services in.the Building; : i
V (f) S the Llcensee 18 unable to secure on terms ‘and condrtlons reasonably satlsfactory to.it; all: necessary consents, -

approvals permits and authorizations of any federal, municipal or other governmental authority havmg
_jurisdiction. over the _provisioning of Llcensee Serv1ces or any other ‘matters, requlred by theiLicensee to
. “provide Llcensee Servrces or. >

o (g) the Burldmg is'ho longer a "Multi- Dwellmg Umt Burldmg" as deﬁned by the CRTC provrded however that

_ in such event the Licensor may, at its option, elect to have this Agreement continue, in which case no. Fee or
b Recoverable Costs shall be payable by the Licensee hereunder during such time that the Building is'nota
- Mult1 Dwellmg Unit Bulldlng, but all other terms and prov1srons hereof shall contmue tor apply, or

() : the chensor actmg bona fide, and in good faith, elects to demohsh the Building.

5
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25. ESTOPPEL CERTIFICATES

The' Llcensee will pr0v1de to the Llcensor from tinie to tnne within ten (10) Busmess Days of the Licensor's writteni
request in €ach case, at no cost to the Licensor, a statement ‘duly executed by the Llcensee confirming that this -
Agreement is in good standing confirming, the Fees payable and the Fees actually paid to any date specified by the

Licensor for the statement confirming the Commencement Date, the Term, any Renewal Term to which it claims to-
be entrtled and any other mforrnatron that the Licensor reasonably requests pertalmng to this Agreement or. Buﬂdmg

26.- - LICENSOR'S AUTHORITY
: The Llcensor represents that 1t has full authorlty to execute th1s Agreement

27 j SEVERAL OBLIGATIONS NON-RECOURSE

‘,\

The hablhty of each of the Llcensor(s) Where there are more than one, is several and not Jomt or Jomt and several and

s limited to the interest of the Llcensor(s) from tlme to tlme in the Bulldlng

28. ENTIRE AGREEMENT

<

i“The terms and CGnditiOns contained in this Agreement supersede'a]j prior oral or written understandings bet%veeh the .
parties and: constitute the entire agreement between them concerning the subject matter of this Agreement. ThlS '
; Agreement shall not be modrﬁed or amended except in writing signed by authorrzed representatlves of the partles

.

&

The chensee represents to the Llcensor and acknowledges that the Llcensor relies upon this representatlon and’ would
" nothave entered into this Agreement but for that representation, that, the construction, design and operation of the’
" network to which the Licensee's Equipment is or may be connected includes or will include upon connection,
"redundant and back-up features so that the risk of damage, malfunction or disruption of the Licensee's Equipment
' disrupting service to customers or other third parties utilizing that network (except for telecommunication services
- bétween (i) the customers of the Licensee or the customers of telecommunication service providers that lease local '
loops from the Licensee to serve customers w1thln the Burldmg and (11) persons communlcatmg w1th those customers)

s mmlmrzed : : : :

230, " FORCE%M’AJEURE t
Wlthout 11m1t1ng or restrlctmg the apphcablhty of the law governing frustratlon of eontracts in the event elther party:

fails to méet any of its obligations under this Agreement within the time prescribed, and such failire: shal] be caused;
~or materially contributed to, by force majeure, such faiture shall be deemed not to be a breach of the obhgatlons of °

such party under this Agreement, and the time for the performance of such obligation shall be extended accordingly

. as:may be appropriate under the circumstances. For the purpose of this Agreement, force majeure shall include, but is

not limited to: any acts of God, war, natural calamities, strikes, lockouts or other labour stoppages_or disturbances,

. ClVll ‘commotion or disruptions, riots, epidemics, acts of government or any competent authority having jurisdiction,

‘orany other legitimate cause or event beyond the reasonable control of such party, and which, by the exercise of due © -
diligence, such party could not have prevented, but lack of funds on the part of such party shall not be deemed to be a

) ~force majeure

2

:A waiver by the chensor or the Licensee of any b1 each of the terms; covenants and conditions of this Agreement shall

not be'deemed to bea Walver of the term; covenant or condition or of any subsequent breach of it or any other terrh,

" ¢covenant or condition. No term covenant or condition of this Agreement is deemed to have been waived unless the

waitver is.in writing and signed by the party purportmg to provide such waiver, and then only to.the extent prov1ded :

~forin the wrltten waiver:
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32. SEVERABILITY

If any provision of this' Agreement or any-part of a provision is-found.to be illegal or unenforceable then it will be
severed from the rest of this Agreement and the rest of this' Agreement will be enforceable, accordingly, except where
the severance of such provision or part thereof shall result in the purpose and intent of the Agreement being frustrated
or materially or adversely different from that of the Agreement prior to such severance. In the latter instances, eithier .
party may terminate this Agreement upon providing a minimum of thirty (30) days’ prior written notice to the other'

S [Ziala'nc;e;of, this page intentionally left blank]
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33, GOVERNING Law

This Agreement will be governed by the laws of the province.in which the Building is situated and all Federal laws
applicable therein and the parties attorn to the exclusive Junsdlctlon of the, courts of such provmce

IN WITNESS WHEREOF the Llcensor and the Llcensee have executed thls Agreement n multlple ongmal o
counterparts as of the day and year first above ertten

KS 10 KING STREET E .
S S (Licensor).

* Per:

R iarm Kogar
Title Executive Vice’President,
‘ AssetManagement -

Per: _
Name
Title:

TWe have authority to bmd thé”corporatioht .

TELUS COMMUNICATIONS INC.

per. A2 A 2
T A / g
, /5'/’ 4/ K /g/é,’ / /zs'f
. Per: D C
: Name: “ B ‘ o
Title:

I/We have authOrity to Bind_fche ,corporati(jné
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‘ . COMMUNICATIONS EQUIPMENT
: ’ refer to Schedule “A”
5 :'\‘ . N
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EXHIBIT "1"

~RECOVERABLE COSTS

The Recoverable Co‘sts are the costs ,Ofl s

(a)

(b) -

()

(d)

(©

®

©
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E architectural; mfechanical‘ and electrical consulting fees to provide or reyiew architectixral‘, 'electriCal; .
- and heating, ventilating and air-conditioning design for construction of additional main terminal 5 -

room or point of presence space (Equipment Room space), riser rooms and other areas 1equ1r1ng' :
reconstructlon to accommodate the mstallatlon of the Llcensee s Equlpment ~

mechanical englneermg and constructio to provrde any add1t1onal coohng for antlclpated loads to .

accommodate the Llcensee 's. requnemcnts

' electncal engmeermg and constriction to provrde sufﬁc1ent power dlstnbutron to support the power

loads: anticipated for the Licensee's Equipment, including any’ connectlon to any emergency’
generator power g'rld that may be made avallable usmg a transfer swrtch

the 1nsta11at10n of any secured entry devrces or other mechanical or clectromc securrty devrces that:

may be mstalled to satisfy the requlrements of the Llcensee

constriiction :for‘ addltlonal‘ space - or reconstruct1on or: ‘modiﬁ‘cation," of: existing “space to
accommodate the Licensee and modifying; enlarging or enhancing any telecommurication related,

facilities that must be made to. accommodate the requirements of the Licensee including the
“reviewing of plans, specifications and Workmg drawing and the monitoring of the performance of

Work and the obtalnmg of plofessronal advice from engmeers and techmcal experts

any other leasonable costs of facﬂltatmg the m1t1a1 set up of the chensee S: operatrons w1thm the

:Bulldmg, and - ( - .

¥

, rev1ew1ng plans specrﬁcatlons and workmg drawmgs and rnomtonng perforrnance of work as

contemplated by Sectlon 7(a)




