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Welcome to the third annual report since
Ombudsman Services began administering
Parking on Private Land Appeals ([POPLA).

Once again, we've seen an increase in the
number of appeals in the past year. This
coincides with an increase in the number of
privately managed car parks, and an increase
in the use of Automatic Number Plate
Recognition technology.

We believe the increase also coincides with
motorists having a better understanding of
private parking. Misinformation about private
parking charges being unenforceable is now
balanced with examples of private parking
operators successfully pursuing parking
charges. More motorists realise that ignoring a
Parking Charge Notice won’t make it go away
and that appealing against incorrect or unfair
parking charges is a suitable course of action.

POPLA considers appeals based on the facts
and law. This often prevents us from allowing
appeals where unforeseen circumstances have
prevented a motorist from keeping to the
parking conditions. However, we've continued
to contact parking operators where we see
genuine special circumstances and ask if they
are willing to cancel parking charges. We've
had a good response with parking operators
often willing to cancel parking charges where
they recognise situations beyond a motorist’s
control.

Further, the British Parking Association set
additional expectations of its operators in the
past year. These were for events such as the
old pound coin going out of circulation. These
expectations were not required by law or
covered in the British Parking Association Code
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of Practice — but where we saw that parking
operators had not met the British Parking
Association’s expectations — we asked if
operators would be willing to cancel parking
charges and received a positive response.

POPLA has seen its work this year go beyond
the resolution of individual appeals. We've
seen positive actions from parking operators
because of our appeal decisions and work
with the British Parking Association. Stopping
motorists receiving unfair parking charges has
a much greater impact than allowing individual
appeals. We aim to work with the British
Parking Association on more prevention in
2019.

John Gallagher
Lead Adjudicator

More motorists realise that
ignoring a Parking Charge Notice
won’t make it go away and that
appealing against incorrect or
unfair parking charges is a suitable
course of action.
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Team set up

The POPLA team has 27 assessors, 10 of which
have been introduced to the team this year. All
new assessors have been recruited from within
the alternative dispute resolution sector and
undergone a thorough accreditation process.

We also have a further pool of POPLA trained
colleagues working in other sectors at
Ombudsman Services. This allows us to
increase staff to meet any peaks in demand.

The POPLA assessors are supported by three
team managers, a head of area, a sector
expert, and Lead Adjudicator John Gallagher.
John is an Ombudsman with 13 years’
experience in handling complex disputes. John
is an accredited mediator and is currently
writing a dissertation on consumer response
rates to alternative dispute resolution services.
John has lead responsibility for decision-
making and decision quality at POPLA.

2018 saw several POPLA colleagues moving
onto roles within government and civil service.
We would like to take this opportunity to thank
those colleagues for their hard work over their
time with POPLA.

Appeal numbers

Between 1 October 2017 and 30 September
2018, POPLA received 67,122 appeals and
decided 50,082. We allowed 11,447 appeals,
refusing 38,635.

In addition to the appeals we decided, parking
operators decided not to contest 15,562
appeals. This means that of the 65,644 appeals
that completed the POPLA process, 27,009
resulted in cancelled parking charges - 41% of
all processed appeals.
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Please see the appendix for a full breakdown
of appeals received, appeals by operator,
appeals allowed and refused by operator, and
appeals not contested by operator.
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Common appeals and our approach

Genuine mistakes
Over the past year there has been a theme of

appeals where motorists accept that they
didn’'t keep to the parking conditions but

consider the Parking Charge Notice unfair
because they made an honest mistake.

This can mean tough decisions. We consider
each case on the facts and law. If a motorist
makes an error that results in them not keeping
to the parking conditions, it’s unlikely that this
will provide grounds for us to allow an appeal.

Sometimes, the set up at a car park might
contribute to a motorist error. Where we have
seen this, we have worked with parking
operators to try to stop the same problem
happening to others. Working with an operator
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to improve things for motorists doesn’t
compromise the independence of POPLA’s
service.

For example, we received an appeal that a
motorist had made payment to a council
owned payment machine when parking in a
privately-owned car park. Upon review of the
evidence, the assessor could see that a council
owned payment machine was located on the
boundary of the land between the private car
park and the council on-road parking.
Although the location of the council machine
was not the responsibility of the private car
park operator, it had caused confusion for the
motorist, leading to their error.

The assessor referred the case to the operator
and highlighted that the council machine had
caused confusion. The operator agreed to
cancel the parking charge and worked with
the council to have the payment machine
moved to a more suitable location. This
positive action from the parking operator
should help prevent other motorists being
confused and making the same error.

Confusion over grace periods

We are still seeing appeals where motorists are
confused about grace periods. We hope to
clear up confusion.

The British Parking Association expects its
parking operators to allow a minimum ten-
minute grace period at the end of an agreed
period of parking. This is to allow for short
delays in a motorist returning to their vehicle
and leaving the car park.

In previous versions of the British Parking
Association Code of Practice, 13.2 talked about
a grace period before the parking period
began.
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“You should allow the driver a reasonable
‘grace period’ in which to decide if they are
going to stay or go. If the driver is on your land
without permission, you should still allow them
a grace period to read your signs and leave
before you take enforcement action.”

Although the Code of Practice explained that
this period was for motorists to review the
terms and conditions and decide whether to
stay or go, the reference to grace periods
caused confusion for motorists. Many believed
they would get a ten-minute grace period
before parking commenced, plus a ten-minute
grace period after their parking time had
finished — a total of 20 minutes. We received
appeals from motorists who believed they
didn’t need to pay parking charges because
they’d overstayed for less than 20 minutes.

The British Parking Association has now
updated its Code of Practice to remove the
reference to a grace period from 13.2.
However, we should be clear that a motorist
doesn’'t automatically enter a parking contract
as soon as they enter a car park.

There is a need for a consideration period
before a parking period starts. It is difficult for a
motorist to understand the parking conditions
without leaving their vehicle: making it
necessary to allow time where a motorist can
get out of their vehicle, consider the terms and
conditions, and decide whether to stay or go.
For example, it would be reasonable for a
motorist to park their vehicle, walk to the
payment machine, disagree with the parking
tariff, and leave.

The length of the consideration period
depends on the motorist and the
circumstances. Some motorists might park,
walk to the payment machine, disagree with
the terms and conditions of parking, and leave
the car park within a couple of minutes. Other
motorists, for example those with restricted
mobility, might take several minutes to get out
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their vehicle, several minutes to get to the The British Parking Association
payment machine, and several minutes to
leave.

In such cases, we must determine whether the
motorist left the car park as promptly as they
could when they decided they did not agree
to the terms and conditions.

We are aware that the British Parking
Association is currently reviewing this entire
section of its Code with the intention of
clarifying for motorists and operators alike.

Calls to POPLA
Over the last year, POPLA has noticed a

significant increase in the amount of calls
around the payment of Parking Charge
Notices. Motorists contact us to complain that
they have paid the parking charge but still
want to appeal, and the operator refuses to
provide a POPLA verification Code. Motorists
also contact us where their appeals have been
unsuccessful to complain that they are unable
to pay the parking charge at the reduced rate.
Unfortunately, we are unable to help with
these calls.

Under the rules of the scheme, a parking
operator doesn’t have to allow us to consider
an appeal where a parking charge has been
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