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1, The Final Act of the Meeting of Governmental Representatives to Consider the
Drafting of a Convention on the Physical Protection of Nuclear Material was signed on
26 October 1979, According to paragraph 11 of the Final Act, '"The Meeting recommended
that the text of the Convention be transmitted for information to the Twenty-Third General
- Conference of the International Atomic Energy Agency,
)

2, The text of the Convention is attached for the inforimation of all Member States,



O

"ANNEZX I

CONVENTION ON THE PHYSICAL PROTECTION OF NUCLEAR MATERIAL

TAE STATES PARTIES TO THIS CONVENTION,

RECOGHIZING the right of all States to develop and apply nuclear emergy for
peaceful purposer and their legitimete interssts in the potential benefits to be derived
foom the pesceful application of nuclear energy,

CONVIECSD of the need for facilitating international co-operation in the peaceful
application of nuclear enargy,

IESIRING to avert the potential dangers posed by the unlawful taking and use of
nusloar material,

CORVINCED that offences relating $o nuolear material are a matter of grave comocern
cnd Jaat there is an urgent need to adopt appropriate and effective measures to ensure
the prevention, detection and punishment of such offences,

AVARE OF THE NEED FOR international co-oparstion to establish, in conformity with
the national law of each State Party and with this Convention, effective measures for
the physionl protection of nuolear saterial,

COEVINCED that this Convention should facilitete the safe transfer of nuclear
raterial,

SPIESSING also the importance of the physical protection of nuclear material in
domestic use, storage and transport,

RECOUNIZING the importance of effsotive physical protection of nuclear material
wed for military purposes, end understanding that such material is and will ocontinue
%o be acoorded stringent physioal protection,

DAVE AGHERD as followss



Article 1

For the purposes of this Convention:

(2) "nuclear material™ means plutonium except that with isotopio conoentration
exceeding 80% in plutonium—238; uranium-233; wranium enriched in the
isotope)235 or 233; uraniwm containing the mixture of isotopes as ooourring
in nature other than in the form of ore or ore-residue; any material
containing one or more of the foregoing;

(b) "uranium enriched in the isotope 235 or 233" means uranium comtaining the
isotopes 235 or 233 or both in an amount such that the abundance ratio of
the sum of these imotopes to the isotope 238 is greater than the ratio of
the isotope 235 to the isotope 238 ocourring in natures

(o) ®international muclear transport" means the carriage of & consigmment of
nuolear material by any means of transportation intended to go beyond the
territory of the State where the shipment originates beginning with the
departure from a facility of the shipper in that State and ending with the
arrival at a facility of the receiver within the State of ultimate
destination,



Artiole 2

l. This Convention shall apply %o nuclear materisl used fur peaceful purposez while in

internationel nuclear transport,

2. With the exception of articles 3} and 4 and paragzragh 3 of articie 5, thies Conven-
tion shall also apply to nucleer msterial vsed for peaceful purposes while in domestic
usz, storage and transport,

3. Apert from the commitments expressly undertaken by States Parties in the articles
covered by paraegraph 2 with raspect io nuclecr material used for peacaful purposes while
in domestic use, storage end transport, rothing in this Convention shall be interpreted
es affecting the sovereign rights of a State regarding the domestic use, storage and
transport of such nuclear material.



Article 3

Each State Party shall take appropriate steps within the framework of its national
i.w and oonsistent with international law to ensure as far as practicable that, during
iniernational nuclear transport, nuclear material within its territory, or on board a
ship or airoraft wder its Jurisdiction insofar as such ship or aircraft is engaged in
the transport to or from that State, is protected at the levels described in Annex I,



Article 4

1, Each State Party shall not export or authorisze the export of nuclear material
unless the State Party has received assurances that such material will be protected
during the international nuclear transport at the levels desoribed in Anmex I,

2, Each State Party shall not import or authorige the import of nuclear material from
a State nmot party to this Convention unless the State Party has received assurances
that such material will during the international nuclear transport be protected at the
levels desoribed in Annex I.

3o A State Party shall not allow the transit of its territory by land or internal
waterwsys or through its airports or seaports of nuclear material between States that
are not parties to this Convention unless the State Party has received assurances as
far as practicable that this nuclear material will be protected during international
nuclear transport at the levels described in Annex I.

4o Tach State Party shall apply within the framework of its national lew the levels
of physioal protection desocribed in Annex I o nuclear material being transported from
s part of that State to another part of the same State through internaiional waters or
airspace,

5 The State Party responsible for receiving assurances that the nuclear material
will be protected at the levels desoribed in Annex I according to paragraphs 1 to 3
phall identify and inform in edvance States which the nuclear material is expected to
transit by land or internal waterways, or whose airports or seaports it is expected to
enter,

6o The responsibility for obtaining essurances referred to in paragraph 1 may be
transferred, by mutual agreement, to the State Party involved in the transport as the
importing State.

7. Nothing in this article shall be interpreted as in any way affecting the
torritorial sovereignty and jurisdiction of a Btate, including that over its
airspace and territorial sea.
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Article 5

1o States Parties shall identify and make kmown to each other directly or through the
International Atomic Emergy Agency their central authority and point of contact having
responsibility for physical protection of nuclear meterial and for co-ordinating
recovery and response operations in the event of any wauthorized removal, use or
alteration of nuclear material or in the event of oredidle threst thereof,

2. 1In the oase of theft, robbery or any other unlawful talcing of nuclear material or o
credible threat thereof, States Parties shall, in accordance with their national law,
provide co-operation and assistance to the maximum feasible extent in the recovery and
protection of such material to any State that so requests, In partioulars

(a) & State Party shall take appropriate steps to inform as soon as poesible other
States,which appsar to it to be concerned, of any theft, robbery or other
unlawful taking of nuclear material or credible threat thereof and to inform,
where appropriate, international organiszationsg

(b) as sppropriate, the States Parties comcernsd shall exchange information with
each other or international organisations with a view to protecting
threatened nuclear material, verifying the integrity of the shipping
container, or recovering unlawfully taken nuclear material and shalls

(1) oco-ordinate their efforts through diplomatic and other agreed channels;
(11) render assistance, if requemted;

(111) ensure the return of nuclear material stolen or missing as a consequence
of the above-mantioned events,

The means of implementation of this co-operation shall be determined by the States
Parties concerned.

3, States Parties shall co-operate and consult as appropriste, with each other
directly or through international organisations, with a view to obtaining guidance on
the design, maintenance and improvement of systems of physical protection of nuclear
paterial in international transport.



Articlo 6

1. States Parties shall take appropriate measures consisient with their national law
to protect the confidentiality of any information which they receive in confidence by
virtus of the provisions of this Convention from another State Party or through
participetion in an activity carried out for the implementation of this Convention, If
States Parties provide information to internmational organizations in confidence, steps
shall be taken to ensure that the confidentiality of such information ie protected.

2, States Parties shall not be required by this Convention to provide any information
which thay are not permitied to communmicate pursuani to national law or which would
jeopardize the security of the State concerned or the physical protection of nuclear
matarial,



Article 7

1.' The intentional commission of:

(a) an act without lawful authority which constitutes the receipt, poesession,
use, transfer, alterastion, disposal or dispersal of nuclear material and
which causes or is likely to cause death or serious injury to any person or
substantial damage to prepertys

(b) a theft or robbery of nuclear materials
O ’ (c) an embezszlement or fraudulent obtaining of nuclear materialj;

() an act constituting a demand for nuclear material by threat or use of force
or by any other form of intimidations

(e) a threat:
(1) 4o use nuclear material to cause death or serious injury to any person
or substantial property damege, or

(1) to commit an offence described in sub-paregraph (b) in order to compel
& natural or legal person, international organization or State to do or
to refrain from doing any act:

(f) an attempt to commit any offence described inm paragraphs (a), (b) or (c);
and

(g) an act whioh constitutes participation in any offence descwibed in
D paragraphs (a) to (f)
shall be made a punishable offence by sach State Party upder ite national law,

2, Each State Party shall make the offences desoribed in this article punishable by
appropriate penalties which take into account their grave nature,



Article 8

1. Each State Party shall teke such measurss es may be necessary to establish its
jurisdiotion over the offences set forth in ariicle 7 in the following ceses:

(a) when the offence is committed in the terriiory of that State or on board
a ship or aircraft registerad in that Statc;

(b) when the alleged offender is a naztionnl of that State.

2. Bach State Party shall likewise take such measures as may be necessary to establish
itz jurisdiction over these offences in cases where the alleged offender is present in
ites territory and it does not extradite him pursuant to artiole 11 to any of the States
mentioned in paragraph 1.

3. This Convention does not exclude any criminal jurisdiciion exercised in accordance
with national law.

4. In addition to the States Parties mentioned in parzgraphs 1 and 2, each State
Party may, ¢onsistent with international law, establish its jurisdiction over the
offences sat forth in article 7 when it is involved in international nuclear transport
a3 tho exporiing or importing State,



Article 9

Upon being satiefied that the circumstances so warrant, the State Party in whose
territory the alleged offender is present shall take appropriate measures, including
detention, under its national law to ensure his presence for the purpose of prosecution
or extradition., Measures taken according to this article shall be notified without
delay to the States required to establish Jurisdiction pursuant to article 8 and, where
appropriate, all other States converned.



Article 10

The State Party in whose territory the alleged offender is present shall, if it does
not extradite him, sulmit, without exception whatsoever and without undue delay, the
loase to its competent authorities for the purpose of prosecution, through proceedings in
lacocordance with the laws of that State.



Article 11

lo The offences in erticle 7 shall be deemed to be included as sxtraditable offences
in any extradition treaty existing between States Parties. States Parties undertaks to
include those offences as extraditable offences in every future extradition treaty to be
concluded between them,

2, If a Stete Party whioch makes extradition conditional on the existence of a treaty

" receives a request for extradition from another State Party with which it has no
extradition treaty, it may at its option consider this Convention as the legal basis for
" extradition in respect of those offences, Extradition shall be subject to the other
conditions provided by the law of the requested State.

3. States Parties which do not make extradition conditional on the existence of a
treaty shall recognize those offences as extraditable offences between themselves sub ject
to the conditions provided by the law of the requested State.

4o EBach of the offences shall be treated; for the purpose of extradition between States
Parties;, as if it had been committed not only in the place in which it ocourred but also
in the territories of the States Parties required to establish their juriediotion in
acocordance with paragraph 1 of article 8,



Article 12

Any person regarding whom proceedings are being carried out in connection with any
of the offences set forth in article 7 shall be guaranteed fair treatment at all stages
of the proceedings.



Article 13

1., BStates Parties shall afford one another the greatest measure of asmistance in con-
nection with oriminal proceedings brought in respect of the offencen gel-forth in
artiole 7, including the supply of evidence at their dispusal neceasary for the proceed-
ings, The law of the State requested nhall apply in all canes.

2, ‘The provisions of paragraph | shall not affect nbligations under any othor treaty,
bilateral or multilateral, which governs or will govern, in whole or in part, mutual
assistance in oriminal matters.



Artiocle 14

le Eaoch State Party shall inform the deponitary of its lawn and regulatinns which give
effect to this Convention, The depositary shall communicate auun information
periodically to all States Parties.

2. The State Party where an alleged offender im prosecuted shall, wherever practiocable,
firot oommunicate the final outcome of the proceedings to the Staten directly concerned,
The State Party shall almo communicate the final outoome tn the deporitary who shall
inform all States,

3o Where an offence involves nurlear material wsed for peaneful purpores in domeatic
use, storage or tranaport, and both the alleged offender anrlq the nunlear material remain
in the territory of the State Party in which the offenne was committed, nothing in this
Convention shall be interpreted as requiring that State Party to provide information
voncerning oriminal proceedings arising out of auch an offence,



Article 15

The Annexes constitute an integral part of this Convention.



Article 16

1. A conference of States Partien ghall be convened by the deponilary five yeara after
the entry into force of this Convention to review the implementation of tha Convention
and ite adequacy as concerns the preamble, the whole of the operative part and the
annexes in the light of the then prevailing situation,

2. At intervals of not less than five years thereafter, the majority of Statens Parties
may obtain, by sutmitting a proponal to this effect to the depositary, the convening of

further conferences with the same objective.



Article 17

1. In the event of a dispute between two or more States Parties concernming the
interpretation or application of this Convention, such States Parties shall consult with
a view to the settlement of the dispute by negotiation, or by any other peaceful means
of settling disputes acceptable to all parties to the dispute.

2, Any dispute of this character swhich cannot be settled in the manner prescribed in
paragraph 1 shall, at the request of any party to such dispute, be submitted to
arbitration or referred to the International Court of Justice for decision., Where a
dispute is submitted to arbitration, if, within six months from the date of the request,
the parties to the dispute are umable to agree on the organization of the arbitration,
a party may request the President of the International Court of Justice or the
Secretary-General of the United Nations to appoint one or more arbitrators, In case
of conflicting requests by the parties to the dispute, the request to the Secretary~
General of the United Nations shall have priority.

3, Each State Party may at the time of signature, ratification, acceptance or approval
of this Convention or accession thereto declare that it does not consider itself bound
by either or both of the dispute settlement procedures provided for in paragraph 2,

The other States Parties shall not be bound by a dispute pettlement procedure provided
for in paragraph 2, with respect to a State Party which has made a reservation to that
prooedure,

4o Any State Party which has made a reservation in accordance with paragraph 3 may at
any time withdraw that reservation by notification 4o the depositary.



Article 18

1. This Convention shall be open for pignature hy all Htaten at the Headguarters of
the International Atomic Fnergy Agency in Vienna and at the Headquarters of the liniled
Nations in New York from 3 March 1980 until its entry into foree,

2. Thin Convention in subjact to ratification, acveplance or approval hy the smignatory
States.
e After its entry into foree, this Convention will be opan for accension by all
States.
4. (a) This Conventinn shall be opan for aignature or ancenpion by inlevnalional
i) nrganizat iona and ragional organizations nf an integration or nther nature,
provided that any such organization in vnnniitntzd hy novernign Sialen and
han oompelence in respackt of the nepotintion, eonclusion and application of

interpnational agreementis in matters covered by this Convention.

(b) In matters within Lheir ecompetance, nuch nrganizations ghall, on Ltheir own
behal fy exercire Lhe rights and tuifil the responsihilities which Lhis Con-
ventlon attributeas to Siaten Parlien,

(r) When hecoming party to Lhis Convenlion giich an vrganization shall commanieale )
to the deporitary a declaratjon tmlicating which lales are nemhers Lhereafl

and which arbticlas of this Conventinn do nnt apply to it,

{d) Such an organization shall not bold any vote additional to thoge of iln

Memher litalen,

:> Na Ingtruments of ratification, acceptance, approval or accesrion shall he deposited

with the depositary.



Article 19

1. This Convention shall enter into force on the thirtieth day following the date of
deposit of the twenty first instirument of ratification, acceptance or approval with the
depositary.

2, For each State ratifying, accepting, approving or acceding to the Convention after
the date of deposit of the twenty first instrument of ratification, acceptance or
approval, the Convention shall enter into force on the thirtieth day after the deposit
by such State of its instrument of ratification, acceptance, approval or accession,



Article 20

le Without prejudice to article 16 a litate Party may propore amendmentn to this Con-
vantion. The propoaed amendment shall be submittarl to the depnaitary who ahall clirculate
it inmedintely to all Staten Partier, If A majority of Staten Parties requent the
depositary to convena a conference to conaider the proponed amendmentn, the deporitary
phall invite all States Partier ko nttend puch a confersnce to bepin not sooner than
thirty days aftar the invitations nre janued, Any amendment adopled at the conference

by a two—thivdn majority of all Stnten tartisa rhall be prompbly eirenlnted by the
depopitary to all Staten Partien,

2. 'Mhe amendment rhall enter inte foree for each ftate lhrt& that depopitn tte tuntm-
ment of ratification, acceptance or approval of the amendmergt on the thirtéeth day nfter

the date on which two thirds of the States Partien have depoaited thelr innbtruments of

ratirication, acceptance or approval with the deponitarye Thereaf'ter, the nmendment

shall enter into foree for any other State Party on the day on which that State Party

depositn 1te inatrument of rntification, acceptance or approval of the amondment,



Article 21

1., Any State Party may denounce this Convention by written notification to the deposi-~
tary.

2, Denunciation shall take effect one hundred and eighty days following the date on
whioh notification is received by the depositary.



Article 22

The depositary shall promptly notify all Statem of:

(a)
(b)

(o)
(a)

(a)
(r)
(g)

each aignature of thims Conventlong

each deporit of an instrument of ratification, acceplance, approval or

accensiong
any raservation or withdrawal in accordance with artiele 173

any communication made by an organization in aceordance with paragraph A(«)

of article 1
the antry into force of thia Convenliong
q

the entry Into force aof any amendment to thia Conventiony and

any denunciation made under article 21,



IN WITNESS WHEREOF, the undersigned, being duly authorizéd, have signed this Con-

vention, opened for signature at Vienna and at New York on 3} March 1980,
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ANNEX 1

Levels of Physical Protection to be Applied in International Transport of
Nuclear Material as Categorized in Annex I1

1. Levels of physical protection for nuclear material during storage incidental to
international nuclear transport include:

(a) For Category III materials, storage within an area to vhich access is
controlled;

(b) For Category II materials, storage within an area under constant surveillance
by guards or electronic devices, surrownded by a physical barrier with a
limited number of points of entry under appropriate control or any area with
an equivalent level of physical protection;

(c) For Category I material, storage within a protected area as defined for
Category 11 above, to which, in addition, access is restricted to persons
whose trustworthiness has been determined, and which is urider surveillance
by guards who are in close communication with appropriate response forces,
Specific measures taken in this context should have as their object the
deteotion and prevention of any assault, unauthorized access or unauthorized
removal of material.

2, Levels of physical protection for nuclear material during international transport
includes

(a) For Category 11 and III materials, transportation shall take place under
special precautions including prior arrangements among sender, receiver,
and carrier, and prior agreement between natural or legal persons subject
to the jurisdiction and regulation of exporting and importing States,
Bpecifying time, place and procedures for transferring transport responsi-~
bility;

(b) For Category I materials, transportation shall take place wnder special pre-
cautions identified above for transportation of Category II and III materials,
and in addition, under constant surveillance by escorts and under conditions
which assure close communication with appropriate response forces;

(c) Por natural uranium other than in the form of ore or ore-residus, transporta-
tion protection for quantities exceeding 500 kilograms U shall include advance
notification of shipment specifying mode of tramsport, expected time of
arrival and confirmation of receipt of shipment.



AVNEX II

TARLE: CATEZORIZATION OF NUCLEAR MATERIAL
Cetegory

Material Fora -

I II III."y

1, Plutonim'}/ Unirradie:tee}i/ 2 kg or xorc Leas than 2 kg 500 g or less

but more then but more than
5C0 g 15 ¢

20 Ureniwn=235 Unim:uates;"’/

= uranium enviched %o 5 kg or more Less than 5 kg 1 kg or less
20 2350 or more but more than but more than
1 kg 15 ¢
- waniz enriched fo 10 iz or more Less than
10 2350 but lose 10 kg but more
thea 204 than 1 kg
-~ uranivm enriched 10 kg or more
above nctural, bLut
less thun 103 2350
3o Uranium-233 Unirrediateﬁy 2 kg or mors Lsss then 2 kg 500 g or less
but more than but more than
500 ¢ 15 g
4o Irradiated Depleted or
fuel natural urani-
1, dYhorium or
lo*+-enriched
fg;l (leas than
1C% fissile
canﬁen‘t)é}.?/

2/ All plutonium excapt that with isotopic concantration excesding 80% in
plutoniwm-238,

2/ Material mot irradisted in & reactor or material irredisted in a reactor but with
a radiation level equai tc or less tham 1C0 rads/bour at onc metre unshielded,

g/ Quantities not £=1ling in Coetogory I1II end natwral uraniim should be protected in
accordance with prudcnt managcmont practice,

5/ Although thie level of protection ic recerweadcd, it would bo open to States, upon
evaluation of the spucifc circwmetancos, o essign & different category of
physical protection,

o/ Other fuel which by virtws of its criginal firsile nnterinl content 1s olaseified

as Category I end II before irradisiion m
the radiation level from the fuel axceeds 100 rads/hour ef

ey b2 reduced one category level shile
ons metre unshielded,



